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ESSAY ON POLITICAL TACTtfJS." 






GENERAL CONSIDERATIONS. 

§ I. General pieto of the tubject. 
The word tactic*, derived from the Greek, 
and rendered familiar by its application to 
one brunch of the military art, signifies, in 
general, the art of setting in order. It may 
serve to designate the art of conducting the 
operations of a political botly, ai well as the 
art of directing the evolutions of an army. 

Order supposes an end. The tactics of 
political assemblies form the science, there- 
fore, which teaches how to guide them to 
the end of their institution, by means of the 
order to be observed in their proceedings. 

In this branch of government, as in many 
others, the end is, so to speak, of a negative 
character. The object is to avoid the incon- 
veniences, to prevent the difficulties, which 
must result from a large assembly of men 
being called to deliberate in common. The 
art of the legislator is limited to the preven- 
tion of everything which might prevent the 
development of their liberty and their intel- 
ligence. 

The good or evil which an assembly may 

depends upon two general causes : — The 

>>L palpable and the most powerful is its 

mpvtitiiin; the other is its method of acting. 

The latter of these two causes alone belongs 

to our subject. The composition of the as- 

aembly — the number and the quality of its 

— *~~n1 — the mode of its election — its relu- 

tlie citiv.cns or to the government; — 

these things all belong to its political consti- 

Upon this great object, I shall confine 
myself to observing, that the composition of 
a legislative assembly will lie the better in 
proportion with the greater number of the 
points of iti contact with the nation ; that is 
to say, in proportion as its interest is similar 
to that of the community.! 



■ This work is now firs! published in English, 
being edited from the work of M. Punionl, and 
the papers of Ilentham. 

+ Four conditions are requisite to inspire a 
nation with permanent confidence in an a— mhly 
which is eomiclered to represent it: — 1. Direct 
election ; 2. Amoveahility ; :t. Certain c minions 
foe being an elector, or elected ; 4. A number pro. 
portioned to the extent of the country. It ii upon 
these points that questions of detail mnltiplj. 

The clectionought to be direct. If it be mad* 

e steps, the people, who only elett the elcc- 

nnot regard Ui; deputies elected as their 




In a treatise on tactics, an assembly is. slip- 
posed to be formed ; and the subject liujlir 
con side rat ion is only the manner in which its 
operations ought to be conducted. * ." * 



■flection of choice, nor by the leeling of nowe 
The electors are connected with the people tie. 
iher by gratitude nor responsibility ; there is no 
approximation of the superior and interior classes, 
■nd the political bond continues imperfect. 

Ajnurealnlity is absolutely necessary. What 
is an election ? It is a solemn declaration that a j 
certain man actually enjoys the confidence of his ' 
constituents. But this declaration does not poo- ■ 
aess a miraculous virtue, which will, guarantee 
the character and the future actions of this man. 

crave foolery i — " We declare that these five 
hundred individuals, who now possess our confi- 
dence, will equally possess it whatever they do 
during all the test of their lives." 

The conditions to he required are of a more 
doubtful nature. Eligibility founded upon pecu- 
i,i.,- L . ..■minions appears to turn upon a general 
distrust of individual;, who cannot oiler the pledge 
of property: they are considered as less attached 
to the established order, or less secure from cor- 
ruption. The ton flit ions rtquired to constitute an 
g lector, fam for. their object the exclusion from 



— they are precautions against vena- 
lity, ignorance, and intrigue. 

The number is an important consideration % 

legislative functions demand qualities and virtues 

which are not common; there is no change of 

I ■ except in a large assembly of indi- 

Legislation r 
ledge, which can onty oe uiiumrii i; 
body of deputies chosen from all 
empire. It is proper that all intern 



riety of local know- 



Legislation is not susceptible of direr t respon- 
sibility. A small jruitn of legislators may have 
MrtteBawi intercuts in making laws opposed to 
the general interest. It will be easy lor the ex- 
ecutive power to subject them to its influence. 
But number is a preservative against this dang-.r. 
A numerous body of amoveable legislator! par- 
ticipate too strongly in the interest of the com- 
munity to negk-it it lung. I l)i] illusive laws would 
press upon themselves. Even the rivalries whir-h 
are Ratflwd in a large aasembly become the secu- 
rity of the people- 
In conclusion, if the number of the deputies 
were too small, the extent of the electoral dis- 
trict mold render the elections embarrassing; 
■nd by reducing the value of a vote almost to 
r-i 1 1 ( ! 3 i r i j_- . kiiuIiI ( nv",h>rii, Ily diminish the au- 
thority of the electors, at the same time that it 
augmented the relative value of the offices hi 
the elections tu the most viu- 
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c-pdiats', with respect la which 



whether nfl -th,'' members should have tin 
same rights, or whether these rights slmuli] 
lie divided .nil long (In™ ; to Hint some should 
hsiVe-.tliat of proposing — others, that of de- 
riding'nnon a proposition already made ; some, 
}fat. of deliberating without voting — others, 

-|WK.6f voting without deliberating ; whether 
■ --.i:cir ildihirrsttii.ni a ought tu he public; whe- 

-tBer obsence ought to be permitted — and in 
■_■ . case of absence, whether the rights of an indi- 
vidual ought to be transmissible to another ; 
whether the imimMj ought ,il ways to remain 
entire, or whether it ought to he obliged or 
authorized to subdivide itself. 

I shall consider these questions as part of 
my subject, because it appears to me that 
th i'ir ,.'(,. 1 11 in :;( inn is intimately connected 
with that of the best rules (o be followed in 

deli be rut i on it not being possible to treat 

well of the latter, without referring to the 
others. 

§ 2. Emit that ought to be kept in view in a 

code of rtfulatiaMt relative tu this head. 

The tactics of deliberative assemblies, as 

well as every other branch of the science of 

government, ought to have reference to the 

greatest happiness of society : this is the 

general end. But its particular object is to 

obviate the inconveniences to which a poll- 

tical assembly is exposed in the exercise of 

its functions. Each rule of this tactics can 

therefore have no justifying reason, except 

in the prevention of an ceil. It is lliiTclnre 

i- i.i net knowledge of these evils that 

we should proceed in search of remedies. 

These inconveniences may be arranged un- 
der the ten following heads: — • 

1 . Inaction. 

2. Useless decision. 

3. Indecision. 

4. Delays. 

5. Surprise or precipitation. 
13. Fluctuation! in measures. 

7. Quarrels. 

8. Falsehoods. 

8. Decisions, vicious on account of form. 

10 Decision-, vicious in respect of their 
foil nihil ion. 

We shall develops these different heads in 
• few words: — 

1. Inaction This supposes that there are 

points which demand n decision, and which 
do not receive it, because the assembly |s 
■Lneaplojed. The want of activity may arise 
from many causes; for example, if there be 
not sufficient motives to overcome natural 
ierlnlinrri — if there be no pre-established 



arrangement ft" beginning business — if the 
iissviniilj i-un unit net upon propositions pre- 
sented to it by the executive power. It may 
also remain inactive, as was often the case 
u'illi the ancient St sites- General of France, 
liei'iiusi! there are preliminaries upon which 
it is not agreed, questions of etiquette or 

puceilencc, disputes c( eruing priority in 

the objects to he discussed, &c. 

2. Usclei* decuion This is an evil, not 

only on account of the loss of time, but also 
because every useless decision, by augmenting 
the mass of the laws, re Jitters the whole more 
obscure, and more difficult to be retained and 
comprehended. 

3. Indechion.f — U the measure proposed 
a bad one ? Indecision is not only an evil from 
t he I rnie lust, but it allows a state of dread 
to subsist in the public mind — the dread 
lest this measure should at last be adopted. 

Is the measure proposed a good one ? The 
evil which it would haec caused to cease is 
prolonged, and the enjoyment of the good it 
would produce is retarded, so long as the 
indecision subsists. 

4. Delays. — Thin head may sometime- 
lie ii:i[,hnhI,.iI wuli the preceding, hut at 
i>l her time, it dilfers from il : there may be 
occasion of complaining of indecision when 
there is no delay ; as if, after a single sitting, 
nothing is done. There may be grouus 1 lor 
C pi .iiniini of delay in cases in which a de- 
cision has been formed. In matters of legis. 
lotion, indecision corresponds to denial of jus- 
t iei. in artjir-i i if justice. Superfluous, ileitis 
in the deliberation?, correspond with useless 
delays in procedure. 

Under the head of delays may be ranked all 
riiL'iie and useless procedures — preliminaries 

which th t tend to a decision — questions 

l'.nlh pi upouuded, or presented in a bad or- 
der — personal ipuurels— witty ■speeches, and 
n mil -ei ne nts suited to the amphitheatre or the 

5. Surpritc* or fWeiijlffnf fmi — Surprise! 



■mbers, or by not allowing to the as- 
sembly either the time or the means of cti- 
lit'hteniiig itself. The evil of precipiinliim 
lies in the danger lest it should be a cover 
for a surprise, or should give a suspicious cha- 
racter to n decision otherwise salutary, 

6. Fluctuation in measures. — This incon- 
venience might be referred to the head of 
rlclsiys and lost time i but the evil which re- 
sults is much greater. Fluctuations tend to 
diminish the coiiuilcncc in the wisdom of the 
assembly, and in the duration of the mea- 

7. Quarrels. —The time lost in these is the 
t I understand by this, the being in a stale ol 



arranged. 



a desirable to lake one side, 



upon which 
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GENERAL C0NS1DEUAT10NS. 



t evil. Animosities anil personalities in 

political iK-M-lillilit - |.r..ilin-r dispu-il lulls I LU). I 

opposite to the search utter truth ; and have 
even too much tfiirlt-m-y to the formation of 
those violent parties which beget eivil wars. 

The histories ol' Koine and Poland furnish 
numerous examples. But wur is an assem- 
blage of the most ilrstrnrtiv :ls; mid the 

evil of civil war is never less tlian double that 
of a foreign war. 

But before reaching (Lis f fi t h1 term, (he 
animosities of political a--cnililies substitute 
objects altogether forcie.ii from tlm.-v which 
ought, to occupy them. A thousand inridetil- 
which daily arise, lead them to neglect whut 
ought to be attended to. All who take any 
.-liiiri' in rln' a—cinbl;, [ire in a state of sulfer- 

3 and agitation. An excessive distrust de- 
ve» more than an extreme credulity i the 
most certain result is loss of honour — disgrace 
for one of the parlies engaged in the uuarrel. 
and often for both. 

9. Falifhoods I place under this gene- 
ral head, all acts opposed to the most perfect 
truth tn the procedures of a political assembly. 
Honesty ought to lie it* animating principle. 
This maxim will not be contested even by 
those who are least observant of it: buttbose 
who are most enlightened upon the puiilie 
interest will the most strongly feel its jus- 
tice and importance. 

8. Dtciliona, t/eiDui on account of form 

In French practice, the resolutions of the 
chamber are reduced into form after the sit- 
ting of the assembly. Hence the resolutions, 
is entered upon the journals, may err in form 
though not in substance; that is, they may 
not entirely or not clearly express the inten- 
tion of the legislature. They err by c«oi, 
when they contain anything superfluous; 
they err by dtf< it, when they do not express 
all that is necessary; they arc obscure, when 
tiity present a confused mixture of ideas; 
they are ambiguout, when the) offer two or 
more meanings, in such sort that different 
individual- uii.v I mil in them grounds for op- 
posing d eeii ions 

1(1. Decision*, tllciotw I" l/ifir frmiilatifn. 
— Decisions opposed to what ought to be, in 
order to promote the welfare of the society. 

All the inconvenience^ be fori.' nerjiti il. 

resolve themselves into this by lines mure or 
lew direct. 

When an assembly forms nn improper or 
hurtful decision, it may be supposed that this 
decision incorrectly represent! its wishes. If 
the assembly be composed as it ought to be, 
iti wish will be conformed to the deci-ion of 
public utility; and when il wanders from Ibis. 
il trill be from one or other of the following 



number of it- members. But the greater the 
number of ihe meuihns who have not been 
present at its formation, the more doubtful 
is it whether the wish which is announced ss 
general be really so. 

2. Want of freedom. — Ifanyrcstrointhave 
boon exercised over the votes, they may not 
lie conformable to the internal wishes of those 
who have given them. 

3. Seduction If nttraetive means have 

heun employed to act upon the wills of the 
member-, it may be Ihal I lie wish announced 
may not be conformable to their conscientious 

4. Error If they have not possessed the 

means of informing tliein -elves— if false state- 
ments have been presented to them — their 
understandings may be deceived, nuil the wish 
which has been expressed, may not be that 
wliirh they would have formed had they been 
better informed. 

Such, then, ore the inconveniences to which 
a political assembly may be exposed from the 
commencement to the termination of its la- 
bours ; and its system of tactics will the more 
nearly approach perfection, the more com- 
pletely it tend- to prevent them, or to mini- 
mize or reduce them to their lowest terra. 

Every article of its rules ought therefore to 
haue for its object the obviating either one 
or more of these inconvenience-. But beside 
the particular advantage which ought to re- 
sult from each rule taken separately, a good 
system of tactics will present a general ad- 
v.iiiiiige, which depends upon it as a whole. 
The more nearly it approaches perfection, the 
more completely will it facilitate to all the 
co-operators the exercise of their intelligence 
and the enjoyment of their liberty. 

It is by this means that they will accom- 
plish all that is in their power: instead of em- 
barrassing ench other b\ their number, they 
will yield mutual assistance : tbaj ml be able 
to act without confusion; and they will ad- 
vance with a regular progression towards a 
determinate object. 

Every cause of disorder is a source of pro- 
lit to undue influence, and prepares, in the 
long run, for the approach of tyranny or an- 
archy. Are its forms vicious? The assembly 
i- cramped in iis action, always either too 
slow or too rapid ; lingering among prelimi- 
naries, precipitate in reaching results. It wilt 
become necessary that one portion of its 
members submit to exist in a state of nullity, 
and renounce the independence of their opi- 
nions. From that time, strictly speaking, it is 
no longer n political body; — all its delibera- 
tion- will be prepared in secret by a small 
number of individuals, who will become so 
much the more dangerous, because acting in 
the name of the as-emblv they will hive UO 
responsibility to fear. 
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f 9. ()fl',.Ln<«l H-1... , nyr n,ral. 

The futimUve Pijirrt.lini of a body -politic 

ha- Mdiatl a great dumber of bin and ex- 

liaviuraol Idnu, Ananahyy, l.iuipil.d agM] 
r <|i|j<ir, hai lutiinlii <] ■ Inundation 
fur prelumled arguments, uid |nu-lj-y Lu in. 
tadfd the ilnmimim ..frrMi.fi. 

An n«cnil.ly or cullci linn nl' individual!, 
lim.mm li iu they arc 1 1 ... Fi-fl uniii-cl together, 
it. nidi . lo |„tl<p|iin ei.niuiiui arl, liiri.n wlmt 
nwy i» certain respect, be callrd ■ \m.U,. 

Mill ■ body diH-i not RMMMfflf imply an 
•mvuiMy, since many individuals may dc-larr 
MM WtWsff M BO in the same act without 
having assembled; fin rumple, liy signing 
■ willing. Nothing i- 



ndmduals, who 
hare separately signed them, without having 
■ -I'tiihly. 
A certain limly linn * permanent nUfUM ; 

a earlulu other may have Waif M *M Ms, 

', wi In speak, mi ephemeral ciwtencc (in 
K-Hli.li jury.) 

I I R 1..111 hot) nmy have an unlimited ci- 
if ■• lu number i a certain other may be 
* airruulawibed within a lined number. 



A certain body may be privileged 
lain other, not | a [wllfltlll body in one uf 
winch id.' inembars, actirur together umlcr 



tie. wa frnernlly understand 
fnvllcfed bodies, which have, under tliis 
name, an riistcnor more or lew MNWl ; 
Ihey ara often perpetual, and of a limited 
mi, mI,,' 

A curtain body in simple, another i* eam- 
{HuiMil. The Hrltish Parliament U a com- 
pound bad]), which 1« farcied of two distinct 
aaarwhll**, and of tat supreme and of the 
State. 

U may W easily rtweeivrd, that from the 
•vet of a mat body already formed, it it 
I— Me asnaratarily to detach a lea* nuns 
tvw. tody i thia ia what la called a eaaa- 

Tfcat whkh evawtitute. a aaUtanl fconTy. 
k> it* ruarwTtwee of au. <oea>hm ia the 
aaweart It ia Uurrefbre dear, that the art 
af aa aa— ai h ty ran only W a di (attain act 
— aaar* M stoiaa t iaa. aa ~—sn ara mat 

Keen art of an ■ali i I t anM haci> try 
teaiar Ual *t a waarW wdmaaal: hat reery 



M<f » aiiJa, hayiaa—t' hy Wine that 'af 
taaVaiaat. May fan* fc* haaaa- that af a 
Wdrj. - n*Oa*£ TWaa. '-..tenw 
•a an} an**- * Thai b arerinri* ■ ant haw 
t— 1 -—..--« 1 eaaaBy 



the ■ame intellectual act which constitute* 
tbe principle of unity ia a body.* 

t 4. Of Permanent Bodiet. 
A permanent political body i< a collection 
ill i mli '.ii! mitt denigned to produce a train of 
action! relative to the object of their insti- 
tution. These actiont will be those of all, 
il lliL-y are unnnimoui. ; but an it ii impossible 
tli,ii MaHilaaitll lllil ■ perfect and constant 
IdantKl of aentiment in a great aisembly of 
individiialu, it is generally the practice Co give 
the act of the majority a* 



j that of the total 
Taw impossibility of 






niversal and con- 



lil). is itemnnat rated by the experience of all 
IbaMl ,n, (] plaen A l'uvi MUMtUt, in which 
Mm' ItaJtBtBTC body should be subject to the 
law di' unanimity, ia an extravagance so pal - 
patfatat, tlmt without the example of Poland 
it would scarcely have been possible to 
believe that it had ever entered into the 
human mini! ; whilst tbe example of Poland 
cfinslly shows, that if such a law were made, 
it eouli! nut lie observed, am) that in the case 
in which il. sliuulil W observed, it would only 
produce the most frightful anarchy. 

When we run-idi-r i!,r ihci>ion of a poli- 
tical body, what appears desirable in the 
first place, is to obtain the unanimous wish 
nf ils members ; what is desirable in the 
second place, is the will which most nearly 
apiiniacbci it. This leads us to be contented 
with the will oi the simple majority ; since, 
how far soever this may be from the really 
universal will, it is nearer to it than the con- 
trary will. 

Are the number* found equal on each aide? 
there rrtulta from it no general act — one 
"ill iajanrrian the oiher; no conclusion ia 
arrived at — thing* will remain as t bey were, 
unless there be a necessity for giving a pre- 
dominant voice to some person. 




af, tar the nOr af ai . 
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I have not as yet spoken of Ihe case of 
absence, which continually changes the iden- 
tity of the assembly. What shall be said of 
■ will which is not declared? It does not 
belong either to One side or the other. It 
cannot be counted in the composition of Ibu 
general will. 

To annul the wili of the assembly on ac- 
count of absentees, would he to give to the 
wills of the absentees the same effect ns if 
they had been declared for the purty of the: 
minority, which by the supposition has not 
been done. In (lie calculation of suffrages, 
the true value of an absent will, to speak 
mathematically, is one let* one ,- that is, equal 
to zero. To give to it the value of plus one, 
or minus one, would be equally a false calcu- 

Hut is it always necessary to have a deci- 
sion ? No; without doubt ; there are many 
cases in which it would be too dangerous to 
permit a small portion of the assembly to act 
alone. It is better not to have any decision, 
than to have one which does not unite a cer- 
tain proportion of the suffrages of the whole 
body. The number necessary for rendering 
any act of the assembly legal, should be fixed 
beforehand. This important question is only 
mentioned here — it will be discussed sepa- 
rately hereafter. 

It is enough to remark here, that the or- 
dinary formula — «o> hat been the decision 
of the assembly — announces some very dif. 
ferent facts. With an assembly of which the 
numerical computation continually varies, the 
only identity which exists is the lepil effect 
of its decisions. 

This is too metaphysical, it may be said : 
but it may be replied, it is necessary, since 
it is wished to explain the nature of a poli- 
tical body, without having recourse to figu- 
rative language. This expression has served 
at a pretext for allegories without end, which 
themselves huve I) iconic the foundation of a 
multitude of puerile reasonings. 

The imaginations of writers have been 
stretched to give to political bodies the pro- 
perties of different kinds of bodies. Some- 
times they are inerhununl bodies ; and then 
il is a question of levers and springs — of 
wbeelwork — of shocks — of friction — of 
balancing — of preponderance. 

Sometimes they are animated bodies; — 
and then they have borrowed all the language 
of physiology: — they speak of health — of 
sickness — ot vigour — nl imbecility — of cor- 
ruption — of dissolution — of sleep — of 
death and resurrection. I cannot tell how- 
many political works would be annihilated, 
if this poetical jargon were abstracted from 
Ibern, with which their authors have thought 
to create ideas, when they have only com- 
bined words. 

It is true, that for purposes of abbrevia- 



tion, it is lawful to borrow certain traita of 
IJiriJi iiiiv l; language, and that one is even 
obliged so to do ; since intellectual ideas 
can only be expressed by sensible images. 
Rut in this ease there are two precautions lo 
be ob-ervfd : the one, never to lose sight of 
simple and rigorous truth — that is to say, 
to be always ready mentally to translate the 
figurative into simple language ; the other, 
not to found any conclusion upon a figura- 
tive cttircssion, so far as it has anything in- 
correct in it — that is to say, when it does 
not agree with the real facts. 

Figurative language is very useful for fa- 
ciliiating conception, when it follows in the 
trail! of -irniilc language; it is mischievous 
when it occupies its place. It accustoms ua 
to reason upon the most false analogies, and 
gathers round the truth, a mist which the 
most enlightened minds arc scarcely able to 
penetrate. 

g 5. Division of Ihe Legislative Body into two 

iinrkii 

Is it desirable to hare two assemblies, 
whose agreement should be rendered neces- 
sary to the authority of a law? 

There are reasons on both sides: let us 

The division of the legislative body appears 
subject to the following inconveniences : — 

1. It will often have the effect of giving to 
the minority the effect of the majority. The 
unanimity even of one of the two assemblies 
would be defeated by a majority of a single 
vote in the otber assembly. 

3. This arrangement is calculated to favour 
two different intentions, according to the 
quality of the members thus distributed. If 
it lie founded upon orders — for example, peera 
and commoners — (be result is to favour an 
undue preponderance — to set the interests of 
a particular class in opposition to the inte- 
rests of the nation itself. If there are two 
rival assemblies without distinctions, — the 
result is to favour corruption ; since if a ma- 
joritj caa ba secured in the one, it is enough: 
the other may be neglected. 

3. Each assembly would be deprived of a 
part of the knowledge it would have pos- 
sessed in a state of union. The same rea- 
sons are not presented in the two houses with 
the same force. The arguments which have 
decided the votes in the one, may not be em- 
ployed in (he other. The proposer of the 
motion, who has made the subject a profound 
study, will not be present in the assembly in 
ii lin-1: ■■Ijcctions are made against it. The 
cause is judged without beariug the principal 
party." 
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delays. Two as 
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"essarily products u-clcss 
lies cannot lie Mflfd Bt 

ii.' same in, liter — at least 
which there are original 



in nil tho-e atn 

document. & to bop 

heard. Hence double labour — double Dasajr. 

Such assemblies cannot exist without ufi- 
posite pretention 5. There will arise questions 
of competency, which will lend in nt-i;uib.i- 
tinns, and often to rupture*. These dispute's 
concerning powers or prerogatives, beside 
their own inconveniences, betide the loss of 
time they occasion, will often fuini-b llie 
means of striking both wrmTinti with im- 
movability. This continual 1; happened in the 
ancient States-General of France. The court 
encouraged disunion botan ■■■" tin: ilbb ivnt or- 
ders; it combated the one by the other, and 
always found in this discord a plausible pre- 
text for dismissing them. 

S. The final result of this division is to 
produce a distribution i.f puivi-rs. which gives 
to one of the assemblies the initiative, and 
reduces the other to a simple ncgatioc — a na- 
tural and fruitful source of undue nppo-ition. 
of quarrels, of inaction, and of perpetuity fur 

Everything tends to produce a repartition 
of this nature. Two independent ns-cmhli i-s 
cannot long exist without measuring their 
strength. Besides, those who have the prin- 
cipal conduct of affairs cannot act without 
laying down a plan, and wit In m I seem in;- tin; 
means of its execution. They must chouse 
one of the assemblies in order to begin lluir 
operations there; if one appear to have more 
influence than the other, they will curry all 
important propositions thither. This alone 
would be sufficient entirely to destroy tile ba- 
lance. Thin would be established, not by rigljt, 
but in fact, * di.iiiu'liun between the two 
powers, the one being endowed with the initia- 
live, and the other with a simple negative. 

But in refeimirc to personal interest— the 

e upon which we can constantly 

reckon— that body which isreduccd to a single 
negative, will be opposed to everything. It. 
can only show its power hy rejecting: it ap- 
pears at nothing when it accepts. To play 
the first part, is to govern; — to play tin 
second, is to be governed. 

Deprived of the motives of honour, this 
negative body will detacli itsell insensibly 
from the habits uf business : business lull lie 
considered an ungrateful task. This body 
will reserve to itself the easiest part, that of 
opposing everything, except in those (asm in 
which it fears to compromise itself with pub- 
lic opinion, and to lose its reputation by an 
odious resistance. 

The following are the reasons which may 
be alleged in favour of this division: — * 

ioi having executed tbia Ii 
uicd to supply it.— Dumonl. 



[First advantage, Maturity <■/ dUcHSSton. 
This division is a certain method of prc- 
nting precipitation ami surprise. 
It is true, that in a single assembly, rules 
maybe established whirh prescribe multiplied 
cx:m,iii;iiiuns, according (o the importance of 
rhe business; and it is thus that we tind in 
the House of Commons three readinga, three 
discussions, at different intervals; ^discus. 
inn in committee, article by article; report 
if 111 e committee, examination of this report: 
petitions from all who are interested -, sp- 
ent of a day for considering these pelt- 
It is by these general precautions, and 
others like them, that the danger of surprise 
is obviated, and maturity of deliberation se- 

This is true: hut a single assembly may 
have the best rules, and disregard them when 
it pleases. Experience proves that it is easy 
to lay them aside; and urgency of circum- 
stances always furnishes a ready pretext, and 
n popular pretext, t'nrdoiiiff what the dominant 
party desires. If there are two assemblies, the 
tonus will be observed: because if one violate 
them, it affords a legitimate reason to the 
other for rejection of everything presented 
to it after such auspicious innovation. 

Besides, multiplied discussions in a single 
assembly do not present the same security aa 
those which take place among different liodies. 
DiviTsit) ol intei ests, of views, of prejudices 
and habits, arc absolutely necessary for the 
evni.iuati.iti i >f objects under all their rela- 
tions. Men who net long together contract 
the same connexions and modes of thinking, 
a spirit of routine and of party, which has its 
natural correction in another association. 

A second assembly may therefore be con- 
sidered as a tribunal uf appeal from the judg. 
nient of the first. 

Second ad vi.nt aire. Reitrietion of the power 
of a tingle anetnbtj. 

An assembly of deputies elecled by the 
people, and removable, would from this cause 
be iti a state of dependence, which would 
oblige them to consult the wishes of their 
constituents: but until a system of absolutely 
free election and removahility is established, 
supposing sueb a system easy of establish- 
ment, and without m.'oiivciiienec, it is no less 
true thai a legislative assembly is only re- 
sponsible to public opinion, from which a very 
imperfect security results against the abuse of 
power. If there be two assemblies differently 
constituted, the one naturally serves aa a re- 
the other; the power of the dcttia. 
ci'ju'' nil! In; weakened ; the same individual 
will scarcely be able to exercise the ■ 
liin'iMT in hoth assemblies. There « 
M emulation of credit and talents. Even the 
jealousy of one assembly would become in 
this case a sab guard against the usurpations 
of the other, and the constitution would b* 
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preserved by jiat^ion? which uperate in dilfe- 

Third advantage. Separation of ike nobility 
and the people. If there be in n slate certain 
powerful snd privileged bodies, such as the 
nobilityand clergy, it is better lo give to their 
deputies a separate assembly, than Id eon- 
found them with these of the people in one 
house. Why? In the Jim place, leaf if their 
number were not determined, 1hey should 
obtain, from the influence ol* their rank and 
fortune, a considerable preponderance in the 
ejections. 

■litli,. It" they act separately, tbe whole 
responsibility of opinion will rest upon their 
own heads: tbeyennnut be ignorant tint the 
public will explain their conduct by reference 
' their personal interests and thst tbe re- 
1 of a popular law will expose them to 
severity of the judgment of the whole 
. IF they are confounded with tbe de- 
of the people in one assembly, they 
possess means of influence which will act 
secretly, and iheir peculiar voles will be Lid- 
den in the genera] vote. 

3i%, If in a great state you have only a 
single assembly, it will he too numeruus to 
»et well, or it will lie necessary 10 give to the 
people only such a number of deputies us will 
be insufficient to establish public confidence. 

Of Hie five objections which have been 
presented against t be division of the legislative 
power, the fifth is doubtless tbe strongest. 
One of the two assemblies will obtain the 
preponderance — it will have the initiation. 
Tbere remains nothing for tbe other, in tbe 
majority of cases, but tbe negative. It appears 
sufficiently absurd to create a body of sena- 
tors, or of nobles solely for (he purpose of 
opposing the wishes of tbe deputies of the 
people. But in Ibis manner of representing 
the matter, it is considered only in respect of 
its abuse, and there is a duublc departure 
fi'irn truth, in tru-ting mure in an a-s embk 
(ailed representative than ought to be misted, 
and fearing more from an assembly of nobles 
than ought to he feared.' 

It cannot be denied, that at all times tbe 



• To the reaatuu already given, lilt thinking 
thai the nobility "hen united in one chamber are 
leu 10 be feared than is roiiuniiiily ihoi,.';ht, it 
would be proper to add another, which is drawn 
from their character. 

The nobility are naturally indolent ; they dis- 
like business, because, they are unaccustomed to 
it. Even in England, the Home of Lords is 
extremely negligent of its «na tor [a I funiculi*. Ii 
is frequently necessary to recruit it, tnuiaiiiuin it 
in activity. They are like certain Indians, who 
allow themselves to he governed by men brought 
from another climate. 

Those who have most to lose are in consequence 
most timid. Their rank makes them mew pr"- 
minenL They cannot escape in the crowd. If 
they render themselves unpopular, dill unpopu- 
larity follows their, everywhere. 



iaitlyio 



division nf ttie legislative body, whatever 
may be the composition of the two I on-.-. 
presents great obstacles to the reform of 
abuses. Such a system is less proper for crea- 
ting than pre-erving. This shows that it is 
suitable to an established constitution. The 
vessel of the state, secured by these two an- 
chors, possesses a power of resistance against 
the tempests, which could not be obtained by 
any ntlier means. 

But if the division of the legislative bodies, 
be extended to three or four assemblies, it 
will he -ecu to give birth to a complication 
of irremediable inconveniences: — not only 
nre the delnys, the rivalries, the obstacles to 
every -peril's nf improvement, multiplied, but 
a means is also given to the executive of 
slopping everything, by a superior influence 
over a single iis-cmbly, or of annihilating the 
pinver ol" line ol' these assemblies, if the C011- 
runvnee. of two others decides everything. 
There results From such a division, an illegal 
nnll fraudulent association, in which two Of 

lln- ii :iatcs hate mih tn agree together, in 

oriler to leave the i liinl only the semblance of 
power. It is thus that the nobility and clergy 
in Denmark held the commons in a condition 
of nearly absolute nullity; and it was thus 
also, thiil by a union between the commons 
and tbe clergy apninst the nobility, the States 
ive re destroyed, anil absolute power liestowed 
i in ;li.- King. Sicily ill so liinl its parliament, in 
which the two ~u peri it orders Imviiig always 
agreed among themselves against the third es. 
tat-e, have reduced it to an existence purely 
nominal. 

Iteturning to tbe question of two assem- 
blies; if it were asked what good has resulted 
i'i r'u eh ml limn the House of Lords, it would 
not be easy to cite examples of bad laws 
which it has prevented by its negative; it is 
possible, on the contrary, by citing many good 
ones which it had rejected, to conclude that 
it wob more hurtful than useful. Dot this con. 
elusion would not be just; for in examining 
the effects of an institution, we Ought lo take 
account of what it does, without being per- 
ceived, by Ibe simple faculty of hindering. 
An individual is not tempted to ask for what 
he is certain beforehand will be refused. No 
one undertakes, an euteiprise which is certain 
not lo succeed. Acoustitutionbccomesstsble, 
because there in a power established for its 
protection. If there were no positive proof 

ol : i ivhuh ihc llou-e of Lords has done, 

we may in part attribute to it tbe moderation 
with which the House of Commons bat used 
its power, the re-pert which it shows for Ibe 
limit- rif its -li-l.tivdi'l.Tiirriod authority, and 
its constant subjection to the rules which it 
prescribes to itself. 

1 shall confine myself to a simple enumera- 
tion of several colluter.il ndvaiitjiges resulting 
From a superior chamber ; such as the reli'J 
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which it gives to the (W cram cut in the eyes 
of the people ; the gronter force conferred on 
the laws, when the nobility have con r lined 
in sanctioning them ; (be emulation which di- 
versify of ranks spreads among the different 
classes of lociety ; the advantage of prtfjpnV 
jng a axed and precise career to ambition, in 
which a legitimate reward is worth more than 
the demagogue could promise himself from 
success; and the still greater advantage of 
retaining the nobility within certain limits, of 
rendering it hereditary only in the eldest eon, 
and of connecting its interest with the general 
interest, hy a continual transfusion of these 
noble families among the body of ilie nut ion. 
There is no ducal house in England which 
has not in its bosom a part more attached hy 
interest to the liberty of the commons, than 
to the prerogatives of the peerage. This is 
the principle of stability. Until one in this 
beautiful political order, is more afraid of 
losing what he possesses, than desirous 
what be has not.] 



CHAPTER II. 



Befobe entering into the detail of the ope- 
rations of the assembly, let us place at the 
bead of its regulations the fittest law for 
securing the public confidence, and cau-ing 
it constantly to advance towards the end of 



This law is that of [mblieilg. The discus- 
sion of this subject may be divided into »ii 
parts; — I. Reasons for publicity; '1. Ecuiii- 
tintioo of objections to publicity; 3. Excep- 
tions to be made ; 4. The points to which 
publicity should extend ; 5. The means of 
publicity; 6. Observations on the practice 
established in England. 

§ I. Reasons fir Publifilij. 

1. To constrain the members of the assem- 
bly to perform their duty. 

The greater the number of temptations to 
which the exercise of political power is ex- 
posed, the more necessary is it to give in tiiuMi 
who possess it, the most powerful reasons 
for resisting them. But there is no reason 
more constant and more universal than the 
superintendence uf the public. The public 
compose a tribunal, which is more powatfill 
than all the other tribunals together. An 
individual may pretend to disregard its de- 
crees — to represent them as formed of fluc- 
tuating and opposite opinions, which destroy 
one another; but everyone feels, :1m! though 
this tribunal may err, it is incorruptible; that 
it continually tends to become enlightened ; 
that it unites all the wisdom and all the jus- 
tice of the nation; that it always Jltidw the 
destiny of public men ; and (hat the puuiili. 



nit'iit n ivliu'l] it pronounces are inevitable. 
Those who complain of its judgments, only 
appeal to itself; and the man of virtue, in re- 
sisting tin' opinion til to-day — in rising above 
general clamour, counts and weighs in secret 
the suffrages of those who resemble himself. 

If it were possible to abstract ones self 
from this tribunal, who would wish so to do? 
It without doubt would be neither the good 
nor the wise man, since in the long run these 
have nothing to fear, hut everything lo hope. 
The enemies of publicity may be collected 
into three classes: the malefactor, who seeks 
I u escape the notice of the judge; the tyrant, 
who seeks to stifle public opinion, whilst he 
I ears to bear its voice; the timid or indolent 
man, who complains of the general incapacity 
in order to screen bis own. 

It may perhaps be said, that an as-viublv. 
especially if numerous, forms an internal 
public, which serves asa restraint upon itself. 
I reply, that an assembly, how numerous 
soever, will never he sufficiently large to 
supply the place of the true public. It will 
In- most frequently divided into two parlies, 
which will not possess, ill reference one to 
another, the qualities necessary for properly 
exercising the function of judges. They 
will not be impartial. Whatever the conduct 
of an individual may be, be will almost al- 
ways be secure of the suffrages of one party, 
The internal 



will n 



. be sumcii 






bily, without I lie assistance of external ci 
sure. The reproaches ol tiieinl- will belittle 
dreaded, and the individual will become in- 
sensible to those of his enemies. The spirit 
of party shut up within narrow limits, equally 
strips both praise and blame of its nature. 

2. To secure the confidence of the people, 
and their assent to the measures of the legis- 
lature : — 

Suspicion always attaches to mystery, It 
think, it sees a crime where it beholds an 
affectation of si cresy ; nud it is rarely deceived. 
For why should ive bide ourselves if we do 
not dreiid being seen ' J In proportion as it is 
desirable for improbity to shroud itself in 
darkness, in the same proportion is it desi- 
rable fur innocence to walk in open day, for 
leu of being [ni-laken for her adversary. So 
clear a truth presents itself at once to the 
minds of the people, and if good sense had 
not sux^i'sted it. malignity Mould have suf- 
ficed to pr ulciitc it. The best project pre- 
pared in darkness, would excite more alarm 
than the worst, undertaken under the aus- 
pices of publicity. 

But in an open and free policy, what con- 
fidence and security — I do not say for the 
people, but for the governors themselves! 
Let it he impossible that any thing should 
be done which is unknown to the nation — 
prove to it Hut you neither intend to decciva 
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a surprise — you take away all the wea- 
pons of discontent. The public will repay 
with usury the confidence you repose in it. 
Calumny will lose its force ; it collects its 
venom in the caverns of obscurity, but it is 
destroyed by the light of day. 

That a secret policy -;iu-- itself from some 
inconveniences I will not deny; hut I be- 
lieve, that in the long run it creates more 
than it avoids ; and that of two governments, 
one of which should be conducted secretly 
and the other openly, the latter would possess 
a strength, a hardihood, and it reputation 
which would render it superior lo all the dis- 
simulations of the other. 

Consider, in particular, liow much publi 
deliberations respecting the laws, the mea- 
sures, the taxes, tLecunduc! of official persons, 
ought to operate upon tiie general spirit of 
a nation in favour of its government. Ob- 
jections have been refuted, — false reports 
confounded; the necessity for the sacrifices 
required of the people have been clearly 
proved. Opposition, with oil its efforts, far 
from having been injurious to authority, will 
have essentially assisted it. It is in this sense 
that it ha* been well said, that he who re- 
tail, ttraitjthens : for the government is much 
more ossu red of the genera] success of a mea- 
sure, and of the public approbation, after it 
lias Win discussed by two parties, whilst the 
whole nation has been spectators. 

Among a people who bare been long ac- 
customed to public assemblies, the general 
feeling will be raised to a higher tone— sound 
opinions will be more common — hurtful pre- 
judices, publicly combated, not by rhetori- 
cians but by statesmen, will have less domi- 
nion. The multitude will be mare secure 
from the tricks of demagogues, and tbecheat9 
of impostors ; they will most highly esteem 
meat talents, and the frivolities of wit will 
be reduced to their just value. A habit of 
reasoning and discussion will penetrate all 
classes of society. The passions, accustomed 
tea public struggle, will learn reciprocally 
to restrain themselves; they will lose that 
morbid sensibility, which among nations 
without liberty and without experience, ren- 
ders them the sport of every alarm and every 
suspicion. Even in circumstances when dis- 
content most strikingly exhibits itself, tbe 
signs of uncasine.-- will noi lie signs of revolt; 
the nation will rely upon those trustworthy 
individuals whom long use has taught them 
to know; and legal opposition to every un- 
popular measure, will prevent even the idea 
of illegal resistance. Even if the public wir-li 
be opposed by too powerful a party, it will 
know that the cause is not decided without 
appeal : hence persevering patience becomes 
one of tbe virtues of a free country. 

The order which reigns in i he discussion , 
at a political assembly, will form by " 



the national spirit. This order will be re- 
|n>.i'ii.-.il in clubs and interior assemblies, in 
which the people will be pleased to find tbe 
1 1 futurity of which they hail formed the idea 
In mi the greater model. How often, in Lon- 
don, amid the effervescence of a tumult, have 
nut well-known orators obtained the same 
attention as if they had been in parliament ? 
The crowd has ragged itself around them, 
has listened in silence, and acted with a 
degree of moderation which could not be 
conceived possible even in despotic stales, in 
wliicb tbe popultice. arrogant and timid alter- 
nately, is equally contemptible in its trans- 
ports and its subjection. Still, however, 
the regime of publicity — - very imperfect as 
yet, and newly tolerated, — without being 
established by law, has not had time to pro- 
duce all the good effects to which it will give 
birth. Hence have arisen riots, for which 
there was no other cause than the prccipita- 
t in n wirli which the government acted, with. 
out taking the precaution to enlighten the 
people.* 

3. To enable the governors to know the 
wishes of the governed. 

In the some proportion as It is desirable 
for the governed lo know the conduct of 
their governors, is it also important for tbe 
governors (o know the real wishes of the 
governed. Under the guidance of publicity, 
nothing is more easy. The public is placed 
in a situation to form an enlightened opi- 
nion, and the course of (hat opinion is easily 
marked. Under the contrary regime, what 
is it possible to know with certainty? The 
public will always proceed, speaking and 
judging of everything! but it judges with- 
out information, and even upon false infor- 
mation : its opinion, not being founded upon 
facts, is altogether different from what it 
ought to be, from what it would be, if it were 
bin ruled in truth. It ought not to be belie veil 
that government ran dissipate at pleasure, 
those errors which it would have been easy 
to prevent. Late illuminatiun does not al- 
ways repair tbe evil of a previously erroneous 
impression. Have the people, from tbe little 
which has transpired respecting a project, 
conceived sinister apprehensions ? We will 
suppose Iheui unfounded ; but this does not 
alter the case, they become agitated; they 
murmur; alarm is propagated; resistance is 
prepared. lias the government nothing to 
do but to speak — to make known the truth, 
in order to change the current of the public 
? No; without doubt; confidence is of 
slow growth. The odious imputations exist; 
tbe explanations which are given of neces- 
sity, are considered as the acknowledgements 
of weakness. Hence improvement itself pro- 
duces a shock, when improperly introduced. 



* For example, the riots in London in 170(1. 
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the people. The history of the Emperor among the advantages of publicity, the amm 
Joseph II. would furnish a multitude of ci- 

To these major consideration? in ay he joined 
others, which ought not to he neglected. 

4, In an assembly elected by the p ao p l e, 
and renewed from time to time, publii-in is 
absolutely necessary to enable (lie electors to 
act from knowledge. 

For what purpose renew the assembly, if 
the people ore always obliged to choose from 
among men of wham they know nothing ? 

To conceal from the public t lie conduct of 
its representatives, is. to add inconsistency to 
prevarication: it is to tell the constituents, 
" You are to elect or reject such or sucli of 
your deputies without knowing why — you 
are forbidden the use of reason _ you are to 
be guided in the exercise of your greatest 
poweri only by hazard or caprice." 

5. Another reason in favour of publicity : — 
To provide the assembly with the means pf 
profiting by the information of the public. 

A nation too numerous to act for it -ill', is 
doubtless obliged to entrust its powers toils 
deputies. lint will they possess in concentra- 
tion all the national intelligence? 1* it even 
po-sihle thai i In.* el eel i-i I -hull be in every re- 
spect the moat enlightened, the most capable, 
the wisest persons in the nation ? — that they 
will possess, among themselves alone, all the 
general and ](.••■. il Immvleilje which tin- func- 
tion of governing requires ? This prodigy of 
election is a chimera. Ill peaceful time*. 
wealth and distinguished rank will be always 
the must likely ciiviiiiistiuiccs. to conciliate 
the greatest number of votes. The men wlii.i-e 
condition in life leads them to cultivate their 
minds, have rurelvthe opportunity of entering 
into the career of politics. .Locke, Newton, 
Hume, Adam Smith, and many other men of 
genius, never had a seat in parliament. The 
most useful plans have often been derived from 
private individuals. The establishment of the 
■sinking fund by Mr. Pitt, it is well know 
was the fruit of the calculations of Dr. Pric 
who would never have had the leisure rcqui- 
eite for such researches, if bis mind bad been 
distracted b; pnlifii-il occupations. The only 
public man, who from the beginning of the 
quarrel with the American colonies 
rect ideas upon the subject, and who would 
have saved the nation from war if he had Win 
listened to, was a clergyman, excluded by tbis 
circumstance from the national re 
tiou.* But without entering into 
tails, it may easily be conceived how effective 
publicity is, as a means of collecting all the 
information in ■ nation, and consequently for 
giving birth to useful suggestions. 

6. It may be thought descending from the 

• Dean Tuckti. 



•hich TtsuUtJrom it. 
by itself, separate from insfr 

fact, not possible tu separate mem. 

those who regard this consideration as 
frivolous, do not reason weil. What tbey 
lei-ki'ii in./*/, is what promises an advantage: 
amusement is an ail vantage already rcaliied i 
and this kind of pleasure in particular, ap- 
pears to me sufficient by itself to increase 
the happiness of aOJ initio", which would en- 
joy much more than tbofle nations who know 

Memoirs arc one of the most agreeable parts 
of French literature, and there are few books 

iliicli (ire more profound: but memoirs do not 
appear till long after the events which they 

'cord have happened, and they are not in 
the hunils of every one. English newspapers 
are memoirs, published at the moment when 
the events occur; in which are found all the 
purli nni'iitary ili-'us-inn- — everything which 
relates to the actors on the political theatre ; 
in which all tin' liie is are lively inhibited, and 
all opinions are freely debated. One of the 
Homan emperors proposed a reward for the 
individual who should invents new pleasure: 
no one has mure richly deserved it, than the 
individual who first laid the transactions of 
a legislative assembly before (be eyes of the 
public.! 

S 2. Objection* to Publicity. 

If publicity be favourable in so many re- 
spects to th,- finer nor* themselves — so pro- 
per for securiuy, them apiitisr the injustice of 
the public, fur procuring for them the sweet- 
est reward of tbeir labours — why are they 
so generally enemies of this regime? Must it 
lie sought in tbeir vices ? in the desire of the 
governors to act without responsibility — to 
withdraw their conduit from inspection — to 
impose upon liie people — to keep them in 
subjection hy their ignorance ? Such motives 
may actuate some among tbcm ; but to attri- 
bute them to all, would be the language of 
satire. There may he unintentional errors in 
this respect, founded upon -pecious objec- 
tions : let us endeavour to reduce them to 
their just value. 

First objection _ " The public is an in- 
competent judge of the proceedings of ■ 
political assembly, in consequence of the ig- 
norance and passions of the majority of those 
who compose it." 

If 1 should concede, that in the mass of 
the public there may not be one individual in 
a hundred who is capable of forming an en- 
lightened judgment upon the questions which 

+ See Paley's Moral Philosophy, b. vi. ch. B, 
In wlueb ilii> subject i> treated in a manner to 
which there is notliing to add. 
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■re discussed in d political assembly, 1 shall 
not lie accused of weakening the objection ; 
•nil yet, even at this point, it would not ap- 
pear to me to have any force again -t publicity. 
This objection Would have r- < > j i l i_- solidity, 

if, when the means of judging correctly were 
taken from the popular tribunal, the inclina- 
tion to judge could be i'i|u*lly taken away: 
but the |)i.hlic do judge anil will uhv.ii - Judge. 
If it should refrain from judging, for fear of 
judging incorrectly, far from deserving to be 
charged with ignorance, its wisdom would 
deserve to be admired. A nation which could 
■upend its judgment, would not be composed 
of common men, but of philosophers. 

But the increase of publications, it will be 
said, will increase the number of bad judges 
in a much greater proportion than tin' good 

To this it may be replied, — that for this 
purpose it is necessary to distinguish the pub- 
lit into three classes : The first is ouiupo-ed uf 
the most nunieriius party, who occupy them- 
selves very little with public affairs_wbo 
have not time to read, nor leisure lor rcusou- 
ing. The second is composed of those who 
form a kind of judgment, but it is burrowed 
. — a judgment founded upon the assert ions of 
otbett, the parties neither taking the pains 
necessary, nor being able, to form U apwiaa 
of their own. The third is composes! of thn-e 
who judge for themselves, according to the 
iriiiiriiiiitiori, whether more or less exact, w hids 
they ore able to prui-ure. 

Which of these three classes of men would 
oe. injured by publicity ? 

It would not he the lirst | since, by the sup- 
position, it would not affect (hem. It is only 
the third ; these judged hefiire they will -fill 
judge i but they judged ill upon imperfect 
inloruutiun ; tlii-y "ill judge brtlerwhen the; 
•re in possession of the true documents. 

Whilst in respect of the second class, we 
have said that their judgments are borrowed, 
they must therefore be the .'ho of those of 
the third class. But this elm being better 
informed, and judging better, will furnish 
more correct opinions tor those who receive 
them ready made. By rectifying these, you 
will have rectified (he others; by [unifying 
the fountain, you will purify the stream*. 

In order to decide whether publicity will 
be injurious or beneficial, it is only necessary 
to consider the class which judge- ; because 
k is this alone which directs opinion. But if 
this class judge ill, it is because it is ignorant 
of the facts — because it does not possess the 
necessary particulars lor forming a good Judg- 
ment. This, then, is the reasoning of the par. 
titans of mystery: — " Yon are incapable ■■[ 
judging, because you arc ignorant ; and you 
shall remain ignorant, that you may be in- 
capable of judging." 

Second objection — " Publicity may expose 



to hatred a member of the assembly, for pro- 
ceedings which deserve oilier treatment." 
This objection resolves itself into the first, 
the incapacity of the people to distinguish 



tietwi 
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iber of a political assembly have 
not sufficient firmness to brave a momentary 
injustice, lie is wanting in the first quality of 
his otliee. It is the characteristic of error to 
jiossess only an accidental existence, which 
■ iiny terminate in a moment, whilst truth is 
indestructible. It requires only to be exhi- 
bited, and it is to effect Ibis that everything 
in i In- region of publicity concurs. Is injustice 
■lise.iveieil I — hatred is changed into esteem ; 
nnd he who, at the expense of the credit of 
to- day, bus dared to draw for reputation on 
the future, is paid with interest. 

As regards reputation, publicity is much 
more useful to the members of an assembly 
than it can be hurtful I it is their security 
against malignant imputations and calumnies. 
It is not possible to attribute to them false 
tl is courses, nor to hide the good they have 
done, nor to give to their conduct an unfair 
colouring. Have their ititciitiuus been ill un- 
derstood? — a public i-ijiliijiaii i en urns the 

false rumours, and leaves no hold for cbuides- 

Third objection — "The desire of popu- 
larity may suggest .'imgcrom proposition 8 to 
the members ; — the eloquence which they 
will cultivate will be the eloipience of seduc- 
tion, rather than the eloquence of reason ; — 
liny will become tribunes of the people, ra- 
ther than legislators." 

This objection also resolves itself into the 
lirsr. — III.* I is, the in compete ii re of the people 
to judge of their true interests, to distiugui.-ii 
between their friends and their flatterers. 

In a representative state, in which the 
[lenple are tint called upon to vote upon po- 
litical measures, this danger is little to be 
apprehended. The speeches of the orators, 
which are known to them only through the 
newspapers, have not the in Ho nice of the pas- 
sionate harangues of a seditious demagogue. 
They tin not read them till after they have 
[lassed through a medium which cools them j 
nnd besides, they are iiceomp allied by the 
oppusite arguments, which, according to the 
~iippu.:tioii. would have nil the natural ad- 
vantage id" the true over the talse. The pub- 
licity ijf debates has ruined more demagogues 
than it has made. A popular favourite hat 
*inlv toenter parliament, and he ceases to be 
mischievous. Placed amid Ins equals or bia 
■superiors in talent, be can assert nothing 
which will not be combated : his exaggera- 
tions will be reduced within the limits of 
truth, his presumption humiliated, his desire 
of momentary pupuliii ily ridiculed s and the 
Batterer of the people will finish by disgusting 
the people themselves. 
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Fourth objection — " In b monarchy, the 
publicity of the proceedings of political as- 
semblies by exposing the members to the 
resentment of the head of the Stave, may 
obstruct the freedom of their decisions." 

This objection, more specious than the 
preceding, vanishes when it is examined, and 
even proves an argument in favour of publi- 
city. If such an assembly be in dnmri'i from 
the sovereign, it has no security except in 
the protection of the people. Tin security 
arising from secret deliberations is more spe- 
cious than real. The proceedings of the as- 
sembly would always be known to the sove- 
reign, whilst they would limn be unknown 
to those who would onlv seek to protect it, 
if the means were left ib them. 

If, then, a political assembly prefer the fe- 
rret regime, by alleging I hi- necessity of ivi re- 
drawing itself from the inspection of the 
aovereign, it need mil thus deceive itself: this 
can only be a pretenec. The true motive uf 
aueh conduct must rather be tu subjeel i:si It 
to his influence, without too much expoing 
itself to public blame; for by excluding llie 
public, it only frees itself from public inspec- 
tion. The sovereign will m:< snail hi- ■garb 
and [lb spies, though invisible, lie will be. as it 
Were, present in the mid-a of the assembly. 

Is it objected against the regime of publi- 
city, that it is a system of distrust t This is 
true; and every good political institution is 
founded upon this base. Whom ought we to 
distrust, if not those to whom is committed 
great authority, with great temptations to 
abuse it ? Consider tin; oiijei'is of their du- 
ties : they are not their own alfuirs, but the 
affairs of others, comparatively indiucreni to 
them, very diifn'ult. e, ry cou'i'licited,— whk-h 
indolence alone would lead them to neglect, 
and which reunite the most laborious! applies- 
tion. Consider their personal interests: you 
will often tiud them in opposition to the inte- 
rests ro nti ded to them. They also possess all 
the means of serving themselves ai the ex- 
pense of the public, without the possibility of 
being convicted of it. What remains, then, lo 
overcome all these dangerous motives' what 
has created an interest of superiur force? and 
what can this interest be, if it be not respect 
for public opinion— dread of its judgments — 
desire of glory? — in one word, everything 
which results from publicity? 

The efficacy of this great instrument ex- 
tend* to everji hinr — legislation, administra- 
tion, judicature. Without publicity, no good 
h permanent; under the auspices of publicity, 
no evil can continue. 

§3. Objects t 

The publication of what passes in a poli- 
tical assembly ought to embrace the follow- 
ing point*; — 



1. The tenor of every motion. 

2. The tenor of the speeches or the argu- 
ments for and against each motion. 

3. The issue of each motion. 

4. The number of the votes on each side. 

5. The names of the voters. 

6. The reports, &c. which have served as 
the ti.'iinilution of the decision, 

I shall not stop to prove that the know- 
ledge of' nil these points is necessary for put- 
'in'.' the. tribunal uf the public in a condition 
lor forming an enlightened judgment. But 
an nbji.'1'lir.in may be made against the publi- 
city of the respective number of the voters. 
l!y publishing these, it may be said, the au- 
thority of the acts of the assembly will be in 
danger of being weakened, and the opposi- 
tion will be encouraged when the majority is 

Tu this it may he replied, that it is proper 
to distinguish he! ween illegal and legal op- 
position. The first is not to be presumed; 
the second is not an evil. 

The first, I say, is not to be presumed. The 
existence ol" a government regulated by an 
assembly, is founded upon an habitual dispo- 
sition to conformity with the wish of the ma- 
jority : constant unanimity is not expected, 
because it is known to be impossible; and 
when a parly is beaten by a small majority, 

l.sr li- liiiiln..- k) All CsftMBtttraM a motive 

for illegal resistance, it only discovers a rea- 
son lor hope of lutuic success. 

If afterwards a legal opposition be esta- 
blished, it is no evil; for the comparative 
number of suffrages being the only measure 
of probability as to the correctness of its de- 
cisions, it follows that the legal opposition 
cannot be better founded than when guided 
by tin- probability. Let us suppose the case 
of a judicial decision ; . - that there have heen 
two j ml .erne ul-. the one given by the smallest 
ni.iiiiriK possible, the other by the greatest; 
would it not be more natural to provide an 
appeal against the first than against the sc- 

But the necessity of appeal in judicial mat- 
ters is not nearly of the same importance as in 
matters of legislation. The decisions of the 
judges apply only to individual eases: the de- 
cisions ol a legislative assembly regulate the 
interests of a whole nation, and have conse- 
quences which are continually renewed. 

Do you expect that you will obtain greater 
iiibmis-ion by coni'ealhii; from the public the 
different numbers of the votes ? You will bo 
mistaken. The public, reduced to conjecture, 
will turn this mystery against you. It will he 
very easily misled by false reports. A small 
minority may represent itself as nearly equal 
to the majority, and may make use of a 
thousand insidious arts to deceive the public 
as to its real force. 

The American Congress, during the war of 
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represent all its resolution* us 
Its enemies smv in this precau- 
tion Che necessity of biding an habitual dis- 
cord. This assembly, in other respects so 
wise, chose rather to expose itself to this 
auspicion, than to allow the degrees of dissent 
to the measures which it took, to be known. 
But though this trick might succeed in this 
particular case, tiii doea not prove its ge- 
neral utility. The Congress, secure of the 
confidence of its constituents, employed this 
atralagem with their approbation, for the pur- 
pose of disconcerting its enemies. 

The names of the voters ought to be pub- 
lished, not only that the public may know the 
habitual principle* of their deputies, and their 
assiduity in attending, but also for another 
reason. The quality of the rotes has an in- 
fluence upon opinion, as well as their num- 
ber. To desire that they should all have the 
tame value, is to desire that folly should have 
the same influence as wisdom, and that merit 
should exist without motive and without re> 

§ 4. Btrtptiont to the rule of Publicity. 

Publicity ought to be suspended in those 
case* in which it is calculated to produce the 
following effects: — 

1. To favour the projects of an enemy. 

2. Unnecessarily to injure innocent per- 

3. To inflict too severe a punishment upon 
the guilty. 

U is not proper to make the law of publi- 
city absolute, because it is impossible to fore- 
ace alt the circumstances in which an assem- 
bly may find itself placed. Kules arc made 
tor a state of calm and security : they can- 
not be formed for a state of trouble and peril. 
Secresy is an instrument of conspiracy; it 
ought not, therefore, to be the system of a 
tegular government. 

§ 5. JUcimj of Publicity. 

The following are the means of publicity 
which may bi- employed, either in whole oi in 
part, according to the nature "I the assembly, 
and the importance of its affairs. 

1. Authentic publication of the transac- 
tions of the assembly upon a complete plan, 
including the ail points laid down in the pre- 
ceding article: — 

2. The employment, of short-band writers 
for the speeches; and in cases of examination, 
for the questions and answers. 

3. Toleration of other non -authentic pub- 
lications upon the same subject. 

4. Admission of stranger* to the sittings. 
The employment of short -hand writer 

■rould be indispensable in those eases in which 
It would be desirable to Lave the entire 

i. But recourse need not be had 



i this 



',, except tn discussions of 
licient importance to justify the expense. 
England, in an ordinary trial, the partiea 
I at liberty to employ them. In the 60- 
aii trial of Warren Hastings, the House of 
rontons on the one side, and the accused 
the other, hud their short-hand writers 
the House of Lords, in character of judge, 

With regard to non-authentic publications, 
is necessary to tolerate them, either to pre- 
nt negligence and dishonesty on the part of 
the official reporters, or to prevent suspicion. 
A.n exclusive privilege would be regarded as 
a certificate of falsity. Besides, the authentic 
[ii iMii'.Liinn of the proceedings of the assem- 
bly ruulil unly be made with a -lovucss which 
w-ould not give the public satisfaction, with- 
out reckoning the evil which would arise in 
the in ten ill from false reports, before tlieau- 
i he Mir imhlii.'iiiion arrived to destroy tbero. 
Nun-official journal!, coin plet el \ accomplish 
this object. Their success depends upon the 
avidity of the public, and their talent consists 
in satisfying it. This has in England reached 
such a point of celerity, that debates which 
have lasted till three or four o'clock in the 
i mi r nil n.-. in i- printed and distributed in the 
capital before mid-day. 

The admission of the public to the sitting! 
is a very important point; but this subject 
requires explanations, which would not here 
be in their place. It will be treated sepa- 
rately. 

The principal reason for this admission 
ia, that it tends to inspire confidence in ibe 
reports of the journals. If the public were 
excluded, it would always be led to suppose 
thru the truth uis not reported, or at least 
tbat part was suppressed, and that many things 
j-ii'-iii in the ;i->cni)ily u liicli ii did not know. 
13ut independently of this guarantee, it ia 
very useful lor the reputation of the mem- 
bersof the asscmbh to be heard by impartial 
witnesses, and judged by a portion of the 
public which i~ chtmjred every day. This 
P resenre of strung.*! s is a powerful motive to 
emulation among tbcin, it the same time that 
it is a salutary restraint upon the different 
passions to which the debates may give rise.' 

§ 6. State of thing! in Eu.jljnd. 

In order to form a just idea oT (he state of 
til in its in England relative to publicity, it ia 
necessary to pay attention to two very dif- 
ferent things —the rules, and the actual prac- 
tice. The following are the rules : — 

1. All strangers (that is to aay, all who are 
not members ol the assembly) are prohibited 
from entering, under pain of immediate impri- 

■ In the Swiss cantons, no strangers are ad- 
mitted lo the debates in their representative coun- 
cil*, MI arc sny accounti of their proceedings 
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tnnmenl. Introduction by a member forms no 
exception to the prohibition, nor any gi oiind 
i>f exemption from the punishment. This pro- 
hibition, eslnbli-lu-d during the stormy times 
of the civil war in 1050, lias been renewed 
seven times, under circumstances which fur. 
nish neither this excuse nor any otlier.* 

2. Prohibition, as well uf other! as of the 
members themselves, to report anything I tint 
poise* in the Hnuse, or to publish anything 
on the subject without the authority of tin 
House. 

This regulation, winch dates from the 
commencement of the civil war, has been 
renewed thin i rime*, urn! fur (In- last time in 
1738, in on order in which passion appears 
carried to it* greatest height. The language 
of the proudest despots is gentle and moile- 
rnte, in comparison with thai uf this popular 
assembly. 

a. Since 1T22, there ha« been published 
by the House of Commons, what are called 
the Votes of the House ; that is, a kind of 
history of its proceedings, meagre and dry, 
containing ihe formal proceedings, with the 
motions and decisions; and in am uf di vi- 
sion, the numbers fur and against, but with- 
out any notice of the debates. 

Before this period, this publication only 
took place occasionally. 

These votes, cullecred and republished nt 
the end of the year, with an immense tnnss 
of public laws and private sets, form what 
ore called the Journals of the House. These 
jiiMi-njl- were formerly given to each member, 
but not sold to the publicf 

4. Projects of law* Inline thev arc passed 
by parliament. These project*, ailed Ulk, 
ore not printed undera general rule, hut the 
print iui: is ordered upon «pceiiil motion, and 
for the exclusive use of the members ; sothat 
no one can know w lint they contain, unless he 
obtain one of these privileged copies through 
8 member. It is, however, of more import- 
ance that the public should lie math 
ed with these, Ulan with the votes. 

How lingular soever it may he thus to ace 
the deputies ol the people withdrawing them- 
selves with so much hauteur from the obser- 
vation of their constituents, the principle- ut 
a free government areas yet so little known, 
that there has been no general complaint 
against a rortlluct which (ends to destroy all 
responsibility on the part of the representa- 
tives, and all influence on the part of the na- 



■SfitllFeb. 1«B8, IShSOT. lit* 

■.>l-t Nov. llittl, I'lilti Jan. i;«i, 
2d April IfiW, anl 
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since the accession of Ceorge III., though 
these anti-popular regulations are still the 
same, a com rat; practice Im- |.ie vailed in many 
particulars. It is doubtless to be regretted, 
thai whatever improvement has taken place 
in England has been accomplished through. 

continual violation of the laws; but it is 
gratifying In observe that these innovations 
insensibly tend to the general perfection. 

The House of Commons bus allowed a 
small portion of tile public to be present at 
ii* sittings .-- about one hundred and fifty 
strangers enn be accommodated in a separate 
gallery. Unhappily, this indulgence is pre- 
carious. That the House ought to be able to 
exclude witnesses in the cases of which we 
have spoken, is conceded ; but at present it is 
only ncee-fjirv that n single member should 
require the observation ot the standing order. 
which being ahvn;* in force, is irresistible. 

As to the contents of the debates and the 
names of the voters, there are numerous 
pi liriilie il publication- which dvc account of 
them. These publications: are crimes; but it 
is to these fortunate crimes that England is 
indebted for her escape from an aristocratic 
government resembling that of Venice. 

These publications would not have obtained 
this degree uf indulgence, if they bad been 
more exact. At one time, if n stranger were 
discovered in the gallery with a pencil in his 
hand, o general cry was raised against him, 
and he was driven out without pity. But at 
present, connivance is more extended, and 
-hi cl-hand wi iter', employed by the editors 
of the public newspapers, are tolerated. ( 

Among the Lords, the regulations are 
nearly the same, but the tone ia more mode- 
rate. No admission to strangers — (order 5th 
April I7t)7.) No publication of debates al- 
lowed _ (order JTt Ii rVl.nmry I fiii8, ) It wm, 
however, among them, that in our limes the 
plan of indulgence which at present reigns 
was commenced. 

This House has one custom, which gives 
to one set of its opinions a publicity of which 
no example is found in the other. 

I refer to prottit*. These are declarations, 
made by t or many mem Iters of the minority, 

01 the reasons for their dissent from the mea- 
sures adopted by the majority, and inserted 
in the journals. These protests are printed 
and circulated, in opposition to the regula- 
tions. There results from this publication a 
singularity which ought lo lead to considera- 
tion, if consideration were within the pro- 
vince of routine. Ii is, (hat the only reasons 
pit suited to the public in an authentic form, 
are those which are opposed tu the laws. 

The House ol Lord-, in permitting a por- 
tion of the public to attend its sittings, has 
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rendered tliU fa roar as burthensnme as pos- 
sible. There Bte no Bests. Tbe first row of 
spectators intercepts the view, and injures 
the bearing of those who lire behind. Some 
of the more popular members have at different 
times proposed to give the public more ac- 
commodation ; bill the proposition lias always 
been refused by the majority of their col- 
leagues, either from considering that a pain- 
ful attitude is more respectful, or from an ab- 
lute horror of all change.* 

CHAPTER III. 



} 1. Oflht Building wilabUfot a n»n<rous 

MaCXINCENCE of architecture in a building 
intended for a Iare;e political assembly, would 






. lireeted. that " all thi 

Chamber it Peers should be secret." 

I can discover no good reason fur th: 
If publicity be danger, 
tbereis least danger lor.. . , _. 
oipaKil to the danger of papular 

Non-publicity appears to me particularly dis- 
advantageous to the peers. Tlicy require publi- 
city as a bridle and a spur ; as a bridle, because 
in virtue of their Munition tlicy are thought to 
lave interest! separate from the body of the 

ale — asaipur, because their im ve.inility 
: ■. ■' . I .. I,. ■ :: ..: 

an absolute independence. 

I suppose that tile Chamber of Peen i 
dered ea being, or about to become, eminently 

monarchical, *s In'ing the bulwark of royalty 
against the attacks of the deputies of tht: pi-i.pl.\ 
Hut in (In- [Mint lit view, is not the stcrc.v ul 
'■--- a political blunder? Public 



aition are enemies of the royal authority, DC at 
least Mo muck inclined to democracy 

who are considered the berediuirv Jf lenuL-rs m" 
the Itmj- and his iln minimi, are shut up to secret 



When a ] imposition in the Chamber of De 
putje* has obtained great popular favour, is it not 
desirable flu I ah W bai been 

opposed should he known ? that the : 
baa rejected it should have tbe right ot |.ui. ii.lv 
justifying i« refii(ul ? ih.it it should not be ea. 
pnaed to the injurious suspicion of acting only 
■ tth a view to iu own interest? that it ought nut 

to be placed in -o disadvantageous a po«ui n 

the struggle whirh it has to sustain ? The body 
whieh inrjikt in public, and whose debates are 
eases all the mean!" of rouciliuiing 
■on.s partisans, whilst those who 
. . trttcan only influence themselves. 
It won b! iherelnic seem that tin- iccresy, so flat. 
■sing to them, had been invented « a meana of 
taking from their influence over opinion, more 
■"" was given to them in superiority of rank, 



than was given t 



I, Facility of hearing for the members. 

'J. Facility of seeing for tbe president. 

3. Personal convenience tor tbe individuals ; 

And lastly. Fitness for the service. 

If any of the scats are so distant that the 
voice with iliiliciilty readies them, attention 
Wing rendered painful, will not be long s lis- 
t-lined. The same distance will deprive one 
part of the assembly of the inspection of its 
j.ivsiilt'iit. uti'l It mo this cause alone may give 
rise to habitual disorder. 

Besides, those who do not hear are obliged 
to decide upon a borrowed opinion. It was thus 
that the great popular assemblies, in the «n- 
cient republics, were necessarily subjected to 
the direction of two or three demagogues. 

Tbe difficulty of making themselves heard 
may also drive from the service the individual* 
of greatest ahility, if the strength of their 
lungs be not proportioned to the space that 
tlniir voice is required to fill. Demosthenes 
might have been obliged to give way to Sten- 
tor. The first quality required w old no longer 
be mental superiority, hut a phisical advan- 
tage, which, without being incompatible with 
talent, does not. necessarily imply it. Tbe 
presumption is even on the other side, and 
in favour ol the feeble and valetudinary in- 
dividual, — inaptitude for corporeal eicrcise* 
being partly the cause and partly the effect 
of a studious disposition. 

A form nearly circular, scats rising nmphi- 
t hi 'at n rally above each other — the seat of the 
president so placed that he may see all the 
araeinbly — a cenlral space for the secretaries 
anil papers— contiguous rooms for commits 
tees — a gallery for auditors — a separate hox 
fur the reporters lor the public papers; — such 






. Idom 



detail respecting the salubrity of tbe hall 
unci its adaptation for tbe service, lonly add, 
that a hall well adapted to all these objects 
would have more influence than would at first 
be suspected, in securing the assiduity of the 
1 bers, and facilitating tbe exercise of their 



§2. TabU of Motion,. 

Reference is here made to a very simple 
mechanical apparatus fur exhibiting to tbe 
eves of the assembly Ihe motion on which 
liny are deliberating. The mere reading of 
a motion can only impart an imperfect and 

fugitive acquaint 'e with it. There is no 

"liier nicShud lor really presenting it to the 
minds of the mem tiers ol an a-scmbly, beside 
thnt of presenting it to their eyes. 

A general idea of this table only will he 
pre-eutcd here. We may suppose a gallery 
above the president's chair, which present- a 
front consisting of two frames, nine feet high 
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by sii feel wide, filled with block canvas, 
made to open like folding doors; — that thii 
rativas is regularly pierced fur the rCHMbM 
of letlen of so large a siie as to be legible n 
every part of the place of meeting. Then 
letters might be attached by an iron book, in 
such manner that they could not be deranged. 
When a motion is about to become the ub- 
ject of debate, it would be given to the com. 
positors, who would transcribe it upon tin 
table, and by closing the gallery, exhibit it liki 
a placard to the bvl-s of the whole assembly. 

The utility of this invention, in its most 
general point of view, consists in so arranging 
matters that no one could avoid kBMrfngtlpOa 
what motion he ought to vote. 

tt is true, that what is of most importance 
to be known, is lhr.vjt.i-r of* prupusii inn. and 
not its (truir — the spirit rather than the letter. 
But it ia only by a knowledge of the letter 
that wc can be sure of the spirit — a mistake 
in only a single word may entirely change the 
purport of a discourse; when the words are 
no longer present to the memory, wc are in 
danger of lalling into mistakes — a danger 
which it ia a folly to incur, when it may be 
avoided by so simple and infallible a method. 

There is not a moment in the course of n 
debate, in which cucb member hag not occa- 
aion to know the motion, and to be able to 
consult it, either for making a correct af.|j!i- 
cation of what he hears, or for the purpose of 
taking an active part in the discussion. This 
knowledge is of the first impnrtonce to him, 
whether he act as a judge, by giving his vote — 
or as an advocate, by speaking furoragainstit. 

In the first place, with respect to those 
wbo listen, nothing could be more agreeable 
and useful to tlit'in liiiiti this (able of motions. 
Everything which relieves the memory, faci- 
liliik-s the understanding — there is much I.-.* 
doubt about the meaning, when Uiere is none 
about the words. Upon the simple enunciation 
or reading of a motion — all those who hove 
been distracted — all those wbo readily furjjel 
— all those who are slow in understanding, — 
are necessarily ignorant of the subject ut de- 
bate, or obliged to apply to others for infor- 
mation. Hence arise irregular movements, 
reciprocal interruptions, confusion, andnnise. 

In the nest place, as to those who speak. 
the utility of this table is still more clear. If 
the motion be of a certain length, it requires 
for iti recollection an effort of memory, which 
distracts the attention at a moment in wbirh 
there is a necessity for employing it alto- 
gether in another manner. There oughl in.it 
to be a necessity of seeking for words when 
there U already too much to do in seeking 
for arguments : tbe hesitation oeotrtlaud bj 
such a search, disturbs tbe current of tbe 

thought*. 

But besides, this effort of memory is often 
inefficacious. Nothing is in 
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to see orators, and even practised orators, 
falling into involuntary errors with respect 
to the precise terms of a motion. If this be 
not perceived, an incorrect, judgment is the 
result of tbe error: if it he perceived, the 
protests against it produce cither apologies 
or disputes, and thence loss o! time in accu- 
sVi'ms and defences. 

The table of motions would contribute in 
many respects to the perfection of the debate. 
We have seen that it would preserve the 
orators from involuntary errors I it would 
be no less serviceable to the assembly as a 
security against intentional false misrepre- 
sentations.— against insidious representations, 
by which sentiments arc imputed to an an- 
<i!L"iii-i ivhieb do net belong to him. This 
ili-lecl of candour spritics from the same prin- 
ciple n laluuinv, which hopes that some por- 
tion of the reproach with which it asperses 
will i. ut be wiped away. The individual who 
practises this meanness is screened by tbe 
liiiii-u!:;, ..(' ili-titifui-hing his false represen- 
tation from involuntary error. Remove this 
dilbculty, and the temptation to be guilty of 
the meanness will be removed also. 

Digressions are another inconvenience in 
debates; they often arise from the weakness 
of the mind, which without intending it, loses 
sight of the point with which it ought to be 
engaged. But when the orator forgets bis 
subject, and begins to wander, a table of 
motions olfers the readiest means for recalling 
him. Under tin- present regime, how is this 
evil remedied? It is necessary for a member 
to rise, to interrupt tbe speaker, and call him 
to order. This ia a provocation — it is a re- 
proach — it wounds bis self-love. The orator 
attacked, defends himself; there is no longer 
a debate upon the motion, but a discussion 
respecting tbe application of his arguments. 
The lu i pleasantness of these scenes, when 
they are not animated by the "pirit of party, 
leads to the toleration of a multitude of di- 
gressions, experience having proved that the 
remedy i= worse than the disease; whilst as 
to the president, althuuy.li it be his duty to 
prevent these wanderings, his prudence leads 
htm lu avuiii citing frequent and disagreeable 
admonitions, and entering into altercations 
which might compromise bis dignity or his 
inipailiiilitv. 

But if we suppose the table of motions 

placed above him, the case would be very 

different. He might, without interrupting 

arn him by a simple gesture; 

ign would not lie iii-frjiupunied 

by the danger of a personal appeal. It would 

sedative, and not a stimulant — usugges- 

i and not an accusation ; it would be the 

not of on iiliimiij. but ofi judge. The 

member would not be called upon to stop — 

be required tu make a painful 

and avowal of error ; he would 
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only have, in continuing hia speech, to return 
to the subject of di-riiE-iim , and be could 
not he ignorant that the sign of the president 
m in appeal to the assembly, the attention 
of which bad been directed to him. 

In conclusion, it may be observed that this 
table wouu! l" ■■■■ M I a . in !be produc- 
tion of guml amendments. It i ^iTuple reading 
be hMhM for correctly seizing the spirit 
of * motion, it is not sufficient. for giving 
attention to all its terms. When observa- 
tion! arc to be made upon style, we must 
nut trust lo memory : it is desirable that the 
writing should be under the eye — that it may 
be considered in many points of view — that 
the microscope of attention may he applied 
to all its parts , and there i- no oilier uh ■ th.nl 
of discovering the imperfections of detail. 
This kind of criticism is a peculiar talent, in 
which individuals are formed to excel who 
often do not pwwaa any of the gifts of ora- 
tory. The profound graiiirnni kin is more use- 
ful than is generally thought to the legislator. 

This table would possess a further merit. 
if it should only procure for the liUBlM] [lie 
services of one clever man, who hid been 
discouraged by a defect of memory, and re- 
tained by this defect in a state ut inu.-tiuii. 
It is well known that the two most impor- 
tant faculties of the mind — judgment and 
i mention — are often very strong in those 
individuals who have very weak memories, 
especially with regard to words. With re- 
spect to'talent, as well as virtue, the smaller 
the service required, the less the danger of 
its being wanting. 

It may perhaps tie said, that the printing of 
the motions before the delate, would nearly 
accomplish the snme object, and would sup- 
ply the place of this table. 

But in the course of a debate, how many 
accidental anil unforeseen motions may be 

nade! how many amendments which there 

is not time to print 1 k may also be observed, 
that a paper to be rend, to be consulted, does 
not afford to the hearers, or the speaker, the 
aame facility as a table which remains im- 
movably before their eyes. It is not neces- 
Ksry continually to stoop for the purpose of 
li-tenini: it ■peaking, but the, eye gbneea. 
over the lines of the table without inUmip- 
tion. And besides this, the peat utility of 
the table, the strength which in gives to the 
regulation against useless digressions simply 



* I poustd this plan of Mr, llentham's to 
min> of the members of ihe Constituent Asserti- 
bliofFrsnce- They considered it very ingenious, 
and even very useful, hut that it could not lie 
carried into ctfeci; because of the rapidity of the 
notions and operation, of the assembly. During 
many months 1 attended all its sittings Kith the 



§3. Description of a Talk of Motion,. 

The plan here pointed out may serve for 
a fiist attempt : but the easier the mode of 
execution, the less important are the details. 

frame* They may be made like two 

folch'ng doors. Tbey should be filled with 
canvas, stretched to as to present an even 
surface, not sinking in the middle. 

Size of the Utter: — This would depend 
upon the size of the place of mceling; — a 
Mark ground, the letter- gilt; — a strung light 
thrown upon the table; — the form of the 
letter rather oblong than square. 

Method of fixing them The let! ers being 

made like a button, should have a book, by 
means of which they might be hied with the 
greatest ease. The regularity of the lines 
might be secured bv a thread in the cloth. 

Composition of the table. —The two fold- 
ing leaves turn upon their hinges like a door. 
The compositors whilst at work are visible 
to the assembly (which will secure their dili- 
gence and emulation.) The two leaves closed 
together, will present the appearance of two 
pages of an open book. 

^ImeWineiitj These might be exhibited 

upon a separate table, placed immediately 
beside tbe others, with a reference which 
would direct the eye to the part of the ori- 
ginal motion which it was wished to amend, 
and a word at the top of the table, which 
should simply indicate that the amendment 
is rapprea'ive, additive, or nubuitutiet. 

Multiplication of tablet There might be 

an assortment of tables, upon which all the 
known motions might be previously prepared, 
and thus be made to succeed each other ra- 

Contents of the Table of Motioni. 

Suppose that each frame is nine feet high 

by six wide, and tbe letters one and a half 

f'entest assiduity; and I csiinoUurgelhow often 
Imvc experienced difficulty in ascertaining what 
ws» the subject of d. liberation : I have asked 
many members who were not able to inform me. 
When even the motion "as known, it was only 
in ita general object — never in all its details and 
in !■ precise terms. There were consequently 
continual disputes abaut words: a momentary 
■bsence. a momentaiv abstraction, a late entry, 
nere sufficient to produce entire ignonnre ol the 
mi '■!'-■!■! Hi ill 1 lute. Individuals sought to instruct 
dM nselvt* bj conversations, which formed the 
MMaBbtl into groupes, and gave rise to little par- 
ticular debates. A multitude of niiiinu ■ HM 
Presented passed as spectres, and were only half 
nown. Hence the indolent members either mm 
away without voting. or nurd upon trust; that 11 
to -Jv. not liiinii able I" ti-rni .in I'lunum, they 
abandoned themselves to that of their party. 

These observations may appear bul tnttes, but 
the sum of these trifles produces great [fleets. A 
torrent is composed of drops ot water, and a 
mountain of grains of sand.— Note by Dumont. 
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inch by three quarters of 
leaves of Ihe table would contain more man 
four ordinary octavo primed pages. This 
rauf be ascertained hy calculation. 

At fifti-two feet'disiant, I have found 
in a I'lmri'li that the table of the decalogue 
was perfectly legible fur ordinary eves, wben 
■he letter) were three quarters of an inch 
high. 

(.'j.m/iojirina The labours of the com. 

ponitors may perhaps be accelerated hy what 
ii railed the hi/tiiiraiiliif,il principle, which 
consists in composing not with letters, but 
ivilh entire words. 

By the multiplication of tables, a compo. 
sition which was too king to he present ed 
all at once to the eyes of the assembly, 
might be presented in parts. A project of 
a law, for example, whntever v. in its extent, 
might be previously prepared, mid tlie r -j. 1 1 ] ._■ - 
shil'ird, without ius|iendilig the labours of 
the assembly. 

But this plan has its limits ; — that is to 
■ay, there are case* and circumstances ntiieh 
would prevent, its being employed on account 
of time and space: these limits do not, how- 
ever, firriiiih any argument against its utility 
upon all occasion* On which it can be em- 
ployed. This utility is so great — the incon- 
veniences of the present plan are so unmilc -r. 
that one miglil In- a-ioni-tn-d (Lit this method 
had not been thought of before -. but in these 
affairs it is not proper to be astuni-i:. il at 
anything. Under the auspices of routine, 
barbarism gives law to civilization, and igno- 
rance prevails over experience. 



g 4, On a T,A!e of Regulationi. 
When good rules are established, i 

ts for facilitati 



■till 



their execution — for malting them kno 1 
A law can have no effect except as it is 

The regulations of the assembly, reduced 
into the form of n table, and readable frum 
all parts of the place of assembly, ought to 
be placed by the side of the president. 

If they arc too voluminous, the tables might 
(0 be multiplied; but ilic essential ptiitirs 
ought to be eullectcd together in [he principal 

In every large political assembly, nothing 
is more frequent than an appeal to the regu- 
lations, either for attack or for defence. The 

consumes still more. The rules are always 
as if they were non-existing for one pari of 
the assembly. The new members are but 
little acquainted with them; and they are 
not always present to the minds of the most 
experienced veterans. Such, at least, is the 
stale of thing* in the British parliament ; — 
am! il cannot be otherwise, because the re- 
gulations, fur from being exposed to the c) c-. 



only exist by tradition, anil arc confided only 
to the keeping of a treacherous memory. 

A small table would not answer the end: 
a large table is an object of study in every 

merit when the attention i- vacant. The 

least deviation becomes sensible; and hence 
dc nations become rare; for rules are rarely 
transgressed when they cannot be transgressed 
with impunity, — when the law which con- 
demns i- before your eyes, and the tribunal 
which judges you at the same moment, no 
one will be more tempted to violate it than 
he would be tempted to steal red-hot iron. 
I'lo.vdure. which moves on other occasions 
with the pace of the tortoise, is in this case 
rapid as the lightning. 

General taws, whatever may be done for 
their promulgation, cannot be made univer- 
sally notorious. But particular laws made 
for one assembly may be constantly visible 
within it. The method is so easy, it cannot 
be said to be unknown. There is not a club 

in i'liigl I which has not its regulations 

oMKtad i" it" place of meeting. There is 
ihe same foresight in gaming-houses. But 
the bitter reflection often recurs, that the 
witlm (ii-;'Uijeil in the conduct of human 
affairs is often in the inverse proportion of 
their importance. Governments have great 
progress to make before they will have at- 
tained, in the uiiinaivmctit of public matters, 
to the prudence which cuuunnrily conducts 
private affairs. The cause may be easily pointed 
out, but not the remedy. 



CHAPTER IV. 



Ttfl establishment of a particular dress Tor 
(he members during [he hours of sitting, is 
one of those points upon which it would not 
be proper to mud actional customs. Theob- 
jret, however, is not altogether so unimport- 
ant as [night be thought at the first glance. 

1. A particular dress serves to distinguish 
tin- in i-in hers from the spectators: it may pre- 
vent the usurpation of their privilege. 

2. Such a dress might attain the cud of 
a sumptuary law, wilhout having its rigour. 
This apparent equality would defend the poor 
man ol merit from a disadvantageous compa- 
rison with the pride of fortune. 

3. Such a dress tends in another manner 
to place the individuals upon a level, by di- 
minishing the disadvantages of those who 
have (o strive against any bodily defect. 

4. It produces a certain impression of re- 
spect upon the spectator*, and places the 
members themselves in a more distinguished 
situation — two causes which equally tend to 
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the maintenance uf order, and the pteserva- 
tioti of decency. 

5. In the course of a debate, when parties 
■re nearly balanced, and when intrigue or cor- 
ruption ma; be apprehended, the peculiar 
dress may serve to detect the proceedings of 
the members, and to signalize what pusses 
among them. Every com muni cat ion among; 
them becomes n.ure manifest, ami attracts the: 

This method, I allow, is not of great force ; 

but if It be possible, llithutlt i'lC.UIVffjirlkV. 

to throw one additional grain into the scale 
of probity, it ought not to be neglected. 

G. In a popular tiiaiull. sui'h us every poli- 
tics] assembly is expot-ed to see wise around 
it) a dress which jiitirinnivs tin' dignity uf him 
who wears it, may dispose the people to re- 
spect, and give the members mure influence 
in calming the storm. 

7. If the tumult runs so high as personally 
to menace certain member- of the assembly. 
the simple act uf laying aside their peculiar 
dress would favour their retreat. The Chan- 
cellor Ifflfririw. bo noted under James 1 1, for 
hit bloody decisions, succeeded, by laying- 
aside the marks of his dignity, in eluding far 
• time the fury of the populace. 

These different reasons are not equally ap- 
plicable lo all political assemblies. 

$ 2. Of the manner of placing the Mtnlberi, 

and of a Ru strain for the Orator t. 

In a numerous deliberative asscmbU. there 

ought not to be any predetcrininatc places. 

Every one ought to take bis place as he ar- 

This free arrangement is preferable to a 
fixed order, fur man) reasons; and Hist, be- 
cause it tends to produce a debate uf a better 
kind. 

The members of the same party ought to 
possess every facility for concerting their ope- 
rations and distributing their parts. With- 
out this concert, it is impossible that the 
arguments should be presented in the most 
scalable order, »nd placed in the most advan- 
tageous light. It is only by a continual corre- 
spondence amung the members themselves, 
(hat they can prevent ii multitude uf useless 
WMiliniis. iliilaji. mm mlii Hum, ropttitkma, 
inconsistencies, and other incidents, of which 
the common tendency is to interrupt that 
«nity of plan which is- necessary in conduct- 
ing business to its termination. In this re- 
spect, party interests are the same as those 
of the public. It is necessary far the public 
good that each party should plead its cause 
with all its force — should employ all its re- 
source!; since truth only has everything to 
gain in the concussion. 

Consultations held previous to the assem- 
bly, cannot supply these little consultations 
at the moment. One particular observation, 
Vol. IL 



proposition, may give a new aspect 
, and render necessary a change of 
i. The moot consummate foresight 
cannot anticipate all the incidents which may 
arise in the course of a discussion. It is here 
as in a battle, — the best plan previously formed 
cannot supersede the necessity of occasional 
orders suggested at the instant by the events 
of the day. 

The English practice is conformable to this 
theory. The arrangement being free, the two 
parties naturally place themselves upon the 
two sides of the House. The first bench 
upon the light of the Speaker, which is called 
the Treasury Bench, is occupied by the minis- 
ters and other official persons ; but this is a 
matter of courtesy, and not of right. The first 
bench on the Speaker's left, is that occupied 
by the principal persons of the opposition parly. 

There is one single exception to tine free- 
dom of places — an exception, honourable in 
principle, but too rare in practice to be pro- 
ductive of inconvenience. " It is commonly 
understood," says Mr. Hot tell, (Vol. II. p. 
104,) " that members who have received the 
thanks of the House in their place, are en- 
titled to that place whenever they come to 
the House, at least during that parliament ; 
and it is generally allowed them by the cour- 
tesy of ihe House." 

In the House of Lords, different benches 
are appropriated uf right to the different or- 
ders, — one to the bishops, another to the 
Dukes, &c. ; but these appropriations are but 
slightly observed. 

The States of Holland and West Friesland 
used to assemble in a hall, in which, to judge 
from appearances, the fixation of places was 
most strict. Each town had its bench, or 
its part of a bench The places being all 
occupied, no one could change without oc- 
casioning some derangement. Whether any 
inconveniences wetc the result or not, is a 
matter of conjecture, and nothing more. Since 
everything passed in secresy in these Dutch 
assemblies, they never understood the essen- 
tial connexion between liberty and publicity 
which support each other. 

This free arrange in cut is favourable to 
equality, in a case in which equality, not be- 
ing hurtful to any one, is justice. To prevent 
disputes concerning precedence, those vain 
contests of etiquette which have so often been 
the principal object of attention in great po- 
litical assemblies, would be in itself a great 
good. To correct the disposition itself which 
attaches importance to these distinctions, is a 
still greater advantage. The mode by which 
this scheme of graduated injuries is carried 
into effect, is begun by supposing that nno 
place is preferable to every other, and that 
the occupation of it is a mark of superiority. 
This system of insults, which goes on regu- 
larly increasing from the last to the first place. 
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is what is called orr/cr, mliorilination, har- 
nuny; and ikon- honorary di-tmetions— that 
is to say, these ^nidatioTiH (if ntfrofits — given 
and received with privilege, arc commonly 
regarded with more respect, end delcinled 
with more obstinacy, than the most important 

This, then, is one cause of contention and 
trifling, which outht to be excluded from a 
political assembly. Distinction of places, and 
disputes concerning rank, ought 
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111 England, a quarrel respecting prece- 
dence is sometimes heard of, but it b only 
in assemblies for amusement; most generally 
among females, and only among themselves. 
If these disputes reach the men, they treat 
them as a joke- 
Ought there to be a place assigned for those 
who speak ? 

Before answering this question, two points 
ought to be determined, — the form and |{m 
of the place of meeting, and the number «il 
members. 

In a numerous assembly, the speaker is 
best heard when he speaks from n tribune, 
plaeed near the centre and visible to all. The 
debate, more easily followed, causes leas fa- 
tigue. TllUsC Who lime weak tnice-. are licit 
obliged to strain themselves that they may 
make themselves heard at the cxtrcuiiiie- , 
and this is a consideration which ought not 
to be disregarded in a political assembly, in 
which there ought to be a tatgt proportion of 
aged and studious men. 

Regularity is better preserved. If every 
member may speak from his place, there is at 
least a danger of confusion, and it is more 
dillicult for the president to prevent irregu- 
lar interruptions. The necessity of going to 
the tribune, stops a crowd of insignificant and 
precipitate proposals. It is a deliberate act, 
Which an individual will hardly perform witli. 
out having first considered what he intends 
to say: it makes him conspicuous, and he 
must feel that it is ridiculous to fii attention 
upon himself, when he has nothing to say 
wherewith to repay that attention. 

Besides, when a tribune is established bs 
the place from which to speak, all the rest of 
the assembly ought to be obliged to be silent. 
If any one speak out of the privileged plan.', 
he commit- an obvious irregularity, and may 
immediately be called to order. 

The tribune presents also a certain ad- 
vantage connected with impartiality. If the 
assembly, according to the disposition ot all 
political bodies, form itself into two parties, 
each naturally tends to station itself in a cer- 
tain portion of the placc-uf meeting ; and if 
each one speak from the midst of his party, 
it is known beforehand on which tide he » 



going t< 




speak : but there are always some 
men more or less impartial and independent. 
It is well, therefore, to require all the mem- 
bers to speak from a tribune, which being the 
-aine fur all, relieves the individual from the 
a-sneiiiiiijn of ideas uliii h would connect hint 
with a given party. It must, however, be 
acknowledged, that this method is not per- 
fectly effectual, because all the members know 
each other ; but it is well calculated to have 
this aftd with the public who listen to him, 
and who would be thus called upon to judge 
the speaker by what he says, and not by tie 
place from which he speaks. 

It may be objected, tti.n this is a restraint, 
and that this restraint may deprive the as- 
sembly of the information possessed byu timid 
individual, who would fear to push himself 
forwartl upun the scene in too marked a 

It may be said, that a loss of time would 
re-iilt ti . mi it, if, for a single word, a short 
explanation, a cull to order, it were neces- 
sary to cross the house, and to ascend the 

These two objections are of very little 
value. The first supposes a degree of timi- 
dity wliii h is soon overcome by use i n prac- 
tised speaker will speak from one place as 
well a- another; but he will -jwak best when 
he is best heard ; he will speak more freely, 
or he will speak with less effort. 

As to short explanations, the president 
ri!J_'hr permit a member to make them with- 
out quitting bis place. These arc minutie, 
with reaped to which a routine of detail will 
readily be formed. 

The two houses of the British parliament 
have DO tribune, and no great inconvenience 
results from the want. It must be observed at 
all | iines, that these assemblies are rarely nu- 
merous, that there are few habitual orators, 
and that those almost always occupy the same 
places. But when a member speaks from a 
i]:-t,n;t seat, he speaks under manifest disad- 
vantage. He is less heard by the assembly, 
and often not heard at all in Ibe gallery. 
There are few important debates in which 
the reporters tor the public papers are not 
obliged to omit certain speeches, of which 
only scattered sounds and broken phrases have 
reached them. 

§3. OflhthourtofbMtaua^ndorJrce. 

It is very necessary to have a fixed hour 
for the commencement of business. 

But is it proper to have a fixed hour for 
breakingup the sitting, although in the middle 
of a debate? There ought to be a fixed hour, 
or very nearly so; tmtii should be admissible 
to finish a speech which is begun. 

Thii regulation appears to me very reason- 
able, and more important than would be ima- 
gined at the first glance. 
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:h reference lo the n n rlHH i l nm 
of individuals, this rixutinit ul the hour is 
ful to all, and necessary for the infirm and 
the aged. An inconvenience which may det. 
feeble and delicate persona from this national 
service, is worthy of eon si deration. 

But the principal reason is, that there is no 
other method of securing lo each subject a 
degree of discussion proportioned to its im- 
portance. When the duration of the debate 
it unlimited, tin ini|i,i lie rice of (hose who feel 
thern6elves the strongest, will lend them to 
prolong tire sitting beyond the term in which 
the facilities of the human mind can exercise 
themselves without weakness. The I'lirl of 
the debute "ill often be precipitated, if it be 
only from that feeling of uneasiness which 
results from fatigue and ennui. 

In those circumstances in which parties ire 
most excited — in which each of them, await- 
ing the decision, would be most desirous of 
exceeding the ordinary time — it is then that 
the rule would lie particularly useful : by in- 
terrupting tire debate, it favours reflection, it 
diminishes the influence of eloquence, itgivei 
to the result a character of digiuty and mo- 
deration. 

1. But it will be said, delay remit* from it. 
Those who dread being found in a minor! ty 
will prolong the debates, in the hope that 
mother day may give lliem some advantage. 

I think tlint a systematic plan ui delay, 
founded upon this law, is but slightly pro- 
bable. The individual who should speak 
merely to consume the time, would do too 
mucb injury to himself. To talk to no pur- 
pose, in an assembly in which ire heard the 
ni tir m ii rs of indignation, tind before I lie public 
whirlt judges you, is a part w hirh demands a 
rare degree of impudence ; and, moreover, it 
would be necessary to -oppose that a great 
" or of individuals should enter into this 
ccful conspiracy, in order to make it 

'2. It may perhaps be said, that it opens a 
door to intrigue — to that kind of intrigue 
which consist- in personal solicitations to 
ihe members, in the interval between two sit- 
tings. 

But this objection amounts to nothing. 
There is no greater faciliu lor solirLiutioii 
alter the first debate, than there was before 
it ; there is even less ; for those who have 
announced (heir opinions, would fear to render 
themselves suspected by so sudden a change 

of cbWob. 

If Ibis, objection were solid, it would lead 
to the conclusion that even thing should be 
uu pre me dilated m political assemblies — that 
the object of deliberations -hould not be pre- 
viously known, and that the only mode ,jf 
guaranteeing their integrity is to take them 

, and lo separate them from all com- 

d from without. 
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Etyliik practice. 

There is a fixed hour for begtnn 

tings ; there is none for their t< 

Hence, debates wbich excite great interest 

lasted from twelve to fifteen 

:n beyond that, 

jniences which result from this 

itncieutly numerous : but there 
is no danger, at least with regard to project) 
iil'liiw:., because the regulations secure certain 
rlelnys. livery bill must be read three times, 
besides lieiiiL- discussed in committee. Two 
a'ljijuronients are therefore necessary, and 
there may lie a greater number.* 

The sittings do not generally commence 
before four o'clock, andeven later. This arises 
from the composition of the assembly. The 
ministers are engaged in the morning in their 
offices ; the judges and lawyers in the courts 
ol justice : n great number of merchants are 
necessarily occupied with their business. The 
dill'iTcut committee- of the lion-se require the 
attendance of a multitude of persons, and 
this service, in a large city, can only be con- 
veniently rendered during the day. 

These circumstances have caused evening 
sittings to be preferred, notwithstanding the 
inconvenience of prolonging the debates far 
into the night — of often producing precipita- 
tion, from the desire of concluding them — of 
affecting the health of delicate persons, and 
of exposing this public service to the formi- 
dable concurrence of all the dissipations of a 
large city. If the ancient usage of assem- 
bling in tlic murniug were re-established, this 
change alone would necessarily change the 
composition of the House of Commons. 

§4. Duly "J atttnrlanrt — Mischiefs retaking 

I begin with two propositions: — the first, 
that in every legislative assembly the absence 
of the members is an evil ; — the other, that 
mlficiently grent to justify a law 
of constraint. 

The inconveniences may be ranged under 
. beads :_ 

1. Facility of prevarication. 

2. Occasion of negligence. 

9. Admission of less capable individuals. 

4. Inaction of the assembly, when the num- 
ber requisite lor the validity of it] acts it not 
present. 

5. Danger of surprises. 
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6. Diminution of the popular influence of 
the assembly. 

1. Facility of prevarication Tbereis mnr 

than facility — there ia entire security, not fn 
complete prevarication, but for demi-prevari 
cation. Suppose a measure so bad that a de 
puiy, if he were present, could not in honou 
refrain from voting against it. Doe* lie fea 
lo offend ■ protector, « minister, or a friend 
He absents himself: his duty is betrayed, but 
his reputation is not compromised. 

Every voter produces by hip vote two equa! 
and distinct effects : he deprives one party ol 
his vote, and gives it lo the other. The ah. 
lent produces only one of these effects, hut 
there ia always half the mischief. 

2. Ntgligence — Is one obliged to vote upon 
all questions? ltisnaturalto pay tome atten- 
lion to them, to make one 's self acquainted with 
them, lest we become absolute cipher* in the 
assembly. Hut this feeling of honour does not 
exist when individuals may freely absent them- 
selves. They will abandon their duty, rather 
than compromise themselves — they will give 
themselves up to indolence ; and the mure 
they neglcrt their business, the leaf will they 
be qualified to engage in it. 

3. Admiwrn ofltti capable indicidualit. - — 
So »oon as an employment liecomes a source 
of consideration and of power, without ini- 

ng any restraint, it will be sought aiier — 
will be bought and sold, by men who have 
neither inclination nor power to render them, 
wives useful in it. 

Such places will often become t be appanage 
of fortune and dignity | but if it he requisite 
assiduously to discharge their function?, the 
litlle motives of vanity will not outweigh the 
bonds of labour. We shall only find among 
the candidates those who discover, in these 
public duties, some particular attractions; _ 
and though inclination for an employment 
does not prove talent for its din-barge, there 
it no Better pledge of aptitude for the labour 
than the pleasure which accompanies it. 

t. Inaction for want if the mtmbtr required. 
— This evil is connected with the ;> re ceiling. 
So soon as the places are occupied by men 
who only love the decorations they afford, 
they will neglect lo attend, at least upon or- 
dinary occaaioni. It will become i MM] 

to ti» a quota for forming an assembly, and 
this expedient will itself produce many days 
of inaction. 

5. Danger q/WprisM.— We may consider 
a» a surprise, every proposition the success 
of which bas resulted from absence, and which 
would have been rejected in the full assembly. 

6. Diminution of influence -Public opinion 

in a representative government is naturally 
disposed to conform itself to the wish of the 
assembly, and requires only to know it. Hut 
wilt the wish of the whole assembly lie the 
wish of that portion from which the decision 
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It is this which becomes more pro 
blematical, in proportion as this part ia let 
than the whole. Is the part absent greater 
than that which is present? The public knows 
in ii in (tUsh to adhere. In every state of the 
case, the incomplete assembly will have lew 
influence than the complete assembly. 
§ 5. Mean, of insuring attendance. 

I confine mvself here to the general idea. 
The first of these means would consist in 
rrM&tDg of each member a deposit, at the 
commencement of each quarter, of a certain 
sum for each day of sitting in the quarter; 
this deposit to be returned to bim at the end 
of the term, deduction being made of the 
amount deposited for each day for every day 
be was absent. 

If the members receive a salary, this salary 
should be placed in deposit, subject to being 
retained in the same manner. 

This retention should always take place 
without exception, even in those cases hi 
which there ate the most legitimate excuses 

This plan may at first appear singular, but 
this is only because it is new. This, however, 
is not a feasible objection to it, if it be parti- 
cularly efficacious. It belongs to that class of 
laws which execute themselves.* If instead 
of this retention you establish an equal fine — 
there then becomes necessary an accuser — a 
process, a judgment: on the other hand, the 
deduct ion is not liable to uncertainty — it ope- 
rates after a simple calculation, and does not 
bear the character of a penal law. 

Emoluments arc the price of service. — Is 
there any ground of complaint, if they are 
attached to the rendering of service? 

If the employment he of u kind tu be under- 
taken without salary, the chance of losing a 
part of the deposit ought to be regarded as 
the price of the place. 

To admit any cases of exception, would be 
to alter the nature of this instrument. Its 
essence consists in its inflexibility ■— admit 
excuses, you admit fraud, you admit fa- 
vour: refusal to receive them would become 
an affront, — you would substitute a penal 
for a remuneratory arrangement. Hut it may 
be said, In case of sickness, is it right to add 
to this mtturul misfortune, another factitious 
evil? Yes, upon so important an occasion. 
The professional man, the artisan, ore subject 
to (be same losses. At the price of this single 
inconvenience, contraventions without end 
are prevented, the public service is secured, 
which could not be secured by any means 
more easy and manageable. 

This expedient itself will not suffice. It is 
necessary to add to it a coercive punishment ; 
lor it is always necessary to come to this, to 
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E* re effect to the laws. I only propose one 
y of arrest for each contravention, it being 
always understood that every legitimate ex- 
e for absence is admissible as a ground of 
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This is necessary tor constraining ■ class 
of persons upon whom the loss of the deposit 

The rich ire often lull by vanity to make 
pecuniary sacrifices; they would not be in- 
disposed to acquire an honourable office, even 
though it were expensive, provided the; were 
not compelled to attend to its duties; they 
might even jrhiry in the infraction of a rule 
when the punishment was only a pecuniary 
fine. Hence there would perhaps be formed 
two classes in the assembly — those who were 
paid for their functions, and those who paid 
for not fulfilling them ; and as wealth sets the 
fashion, it might happen that a kind of degra- 
dation would be redacted upon the useful ami 
laborious chug. 

A punishment i- therefore necessary, which 
thould be the same for everybody — a slight 
but inevitable punishment. It is true that 
excuses would be admissible; but it is not to 
be expected that, for the purpose of avoiding 
the inconvenience of one day's arrest, any 
one would compromise liis tumour by a He. 

These means should also be strengthened 
by » register, in which every case of absence 
should be specified. The name of the ah-ent 
member should be inscribed therein, wiih the 
date of his absence, in order tu indicate the 
tilling or sittings from which he was absent, 
the excuses he has made, or the days hiring 
which, he was subject to arrest. This me- 
morial should be printed at the end of every 

The power of granting leave ought not to 
exist. This power would soon reduce the 
demand which was made of it to a mere fot- 

If this regulation had existed in the Roman 
senate, the letters of Cicero would not have 
contained so many bitter complaints against 
those senators, who left him to slrivc alone 
against corruption and intrigue, that they 
might enjoy their pleasures in voluptuous 
repose, or rather that they might avoid com- 
promising themselves, and might prevaricate 
without danger. 
§ 6. British practice in relation to attend- 

In order to perceive how tar this abuse of 
absenting themselves may be carried, it is 
only necessary to consider what happens in 
England. 

In the House of Commons, out of 658 
members, the presence of 40 is required to 
constitute a house, ami often this number is 
not found. Its annals offer few examples of 
ii wiiirh line. fifth ofthewbole num- 



ber was not wanting. An opinion may hence 
be formed of the ordinary attendance. The 
two parties in this assembly are composed of 
persons to whom their pari km en tary functions 
are only a secondary object. Setting aside 
thi' iilbiiiil persuuages, and the heads of the 
opposition who 6eet to succeed them, there 
remain lawyers, .merchants, and men of the 
world, who, unless they have a particular in- 
terest in the question, only intend the house 
a9 a show, for the purpose of varying their 
amusements. At theinvitntiouof the slightest 
pieman they leave the bouse. It is these 
persons who in general compose the class 
whose votes are the object of dispute to the 
two parties, and to whom they address their 

Is this the fault of individuals? No; since 
in this respect as well as in every other, men 
are what the laws make them to be. 

The laws which exist for the prevention 
of this abuse are well calculated to be ineffi- 
cacious. In ancient times there was a statute 
of fines: first, five pounds: afterwards ten, 
and afterwards forty, &c. This mode is gory 
by — there remains only imprisonment in the 
custody of the scrgeant-at-arms (this Implies 
a . iiini'ii.Tith heavy ransom under the name of 
fees.) But even this punishment scarcely ex- 
ists except ss a threat. It cannot take place 
but upon a call of the house, as if a constant 
duty ought only to be performed at certain 
periods; and in the case of a cull of the house, 
any excuie, solid or frivolous, vague or par- 
ticular, is sufficient to prevent the infliction 
of this punishment. It is not possible to ex- 
pect that the tribunal will he severe, when 
all the judges are interested in the contra ven. 
lion ui t lie laws. Neither can it be expected 
that n political body will make efficacious 
laws for the prevention of abuses, in the con- 
tinuance of which each member finds hia ac- 
count, unless compelled to do so by the force 
of public opinion. 

It must be acknowledged, that this habitual 
negligence, which has destroyed every other 
assembly, has its palliatives, which diminish 
its evil effects, and which ate peculiar to the 
parliamentary regime. 

The division into two parlies, has insen- 
sibly led them to allow themselves to be re- 
presented by a certain portion of each. Each 
portion is as the whole. In questions of im- 
portance — that is to say, oi an importance 
relative to the party — the chiefs give the 
signal, and the members come up in mass. 

There is little danger of surprise, because 
the principal motions are announced before- 
hand, and because all the ministerial measures 
pass through many stages, upon different days. 
If the decision taken by the small number be 
contrary to (be wish of the majority, they 
u-si-mhle in force the day following, and abro- 
gate the work of the previous day. 
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§ 7. Oftht practice of requirh 

With good regulations agah 
there would be no necessity for 
to this instrument. 

Its principal use ia to contribute indirectly 
to the compelling an appearance. Is tin GxM 
number deficient? Business is retarded ; pnb- 
li.- opinion i- t nought dt'; an uproar is dreaded. 
Those who direct the assembly are obliged t.i 
take pains 10 obtain the attendance of the re- 
quisite number, and rigorous methods have all 
excuse i! the ncg licence become extreme. 

This fixed quota is the last expedient to 
which recourse should be had with this view ; 
since the suspension of business oftentimes 
produced by it, is nothing more than a punish- 
ment inflicted upon the constituents, when 
the representatives only are in fault. 

It appears it first extremely singular, that 
the power of the whole assembly should bo 
thus transferred to so small a portion. It 
nnies from tin.' urcuiiistaii'.-i.'. that abstraction 
made of intentional surprise, nothing innr.- 
is to be feared from a fraction otitic a-scuiblv 
than from the total number, 
being marie for the difference! 
talents, — as is the whole, to i 

If riii- ■ be no disposition < 
the whole to prevaricate, thei 
to attribute this disposition 1 
of the whole. Besides, responsibility will) 
regard to the public is always the fame. 

It might he apprehended, that where par- 
tie 1 : existed, tlii lie win. I ni in il I In- native- one 
day in superior force, would abuse this supe- 
riority to the production of a decree contrary 
to tho will of the majority. But this danger 
i» not great; for the majority of to-morrow 
would reverse tho decree of the past day, 
and the victory usurped by the weaker party 
would be changed into a disgraceful defeat. 

The general advantage, in ease of ab-enec, 
it altogether on the side of the executive; 
power. It is this which is always in activity 
— it is this which has all the particular meaii- 
of influence fur securing the n--idniiy ot in 
partisans, 

§ B. Viator* — mode of admiKtion. 
We hove seen, in the chapter on Pnl-li<-itii, 

the reasons for admitting a certain p'irii ji 

the public to the sitting* of the assembly, 
and we have pointed out the cases of excep- 
tion. The number admitted ought to he a* 
great a- possible, without injury to the facility 
ol -[H'iiljie.- and hearing — a principal consi- 
deration, which reduces the size of the place 
of assembly to dirndl-ions much less than 
those of an ordinary theatre ; since there 
ought not to be required of a depot; of the 
people, the strength of voice and the dcela- 
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The experience of France has shown other 
dangers, arising from the ii umber of spectators 
equalling ur exceeding that of the assembly. 
It is true, tlmt tIi..*-i- lumbers might have been 
prevented lij a severe police; but this police 

tiouastbe number is large. Besides, there are 
some men, who, surrounded with the popu- 
larity of the uuuiicnt, wnuiil lie n.nre ciigngeil 
with the audience than with the assembly; 
urn] the discussion would take a turn mure 
ni.. limbic to the excitements of oratory, than 
to logical proofs. 

It would be proper, in the distribution of 
these place*, tn ul In iv a |i;u licular seat for the 
short-hand writers; another to students of 
the laws, who would find there a school and 
models; another fur magistrates, whose pre- 
sence would be doubly useful. It would he 
proper also to keep certain places in reserve, 
•it I hi' disposal of'lhe president, for ambassa- 
dors null strangers, who would carry from this 
exhibition ndvantueeiiiis impression* respect- 
ing the nation, which would IVm-tify ill noble 
minds, fi ne.i- left limue inure impressed witli 
respect by his view rif Ilie senate, than by all 
the magnificence of the court of Persia. 

With regard to places in the public seat*, 
they should be paid lor. This arrangement is 
most favourable to equality, in a ease where 
equably is justice. If you allow them to he 
taken by the lir't comers; when there is a 
large concourse, many persons will be disap- 
pointed. The strongest and the rudest will 
have all the advantage in I lie struggle.* The 
gallery would be filled with spectators, who 
would be the least profited by the debates, 
and who bave the most to lose by the cessa- 
tiun of the i I I ni" ni r.-. Their number, and their 
want ol education, would often lead them to 
brave the auger of the assembly, and to dis- 
turb its deliberations by their approbations 
or their murmurs. 

If the granting of tickets of admission were 
in the hands of the government, there would 
nut be persons wauling who would accuse it 
of partiality and dangerous intention. There! 
[lie j in i ii Id -m . I he ministers have surrounded 
us with their creatures, ill order to restrain 
our deliberations, ate. 

This subject of discontent would be rer 
moved, by giving the ticket; of admission to 
the member- [hemselves; and I sec only one 
object ion tn this; it ivi.ii Id r.-tiiet the prero- 
gative of publicity, instead of extending it, 
by making a common right degenerate into a 
pern, mil favour, and thus opposing the prin- 
ciple nf equality without any advantage.! 

* It waa for a lung time a trade among the 
common people, to irixc at an early hour upm 

E laces in the gallery ol the National Assembly, 
>r the puTpone of selling them. 
+ All this ii reconciled in England by an un. 
authorized but eatabliahed custom. A mull sum 
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anil that too much iviis sacrificed to vanity 



A priM of admission unite! all the condi- 
tions. It ia an imperfect measure, it is true, 
but it is the only possible one, ul llie value 
attached to this enjoyment. It is also a proof 
of a condition '" lift which guarantees a re- 

»*pectehle class of spectators. 
This plan, 1 acknowledge, ia not a noble 
one ; but the employment of the produce may 
ennoble it; whilst, us respects those wilirisms 
which may be borrowed from the language of 
[be theatre, they must be expected, and dis- 
regarded. 

Ought females to be admitted? No. I have 
hesitated, 1 Live weighed the reasons fur and 
■gainst. I would repudiate a senaruiiun. which 
appears an act of injustice and of EDntCBpt 
Hut to fear M not to despise them. Removing 
them from an assembly where tranquil and 
cool reason ought alone to reign, is avowing 
their influence, and it ought not to wound 
f lj'-l i pride. 

The seductions of eloquence and ridicule 
are most dangerous instruments in a pulitii'iil 
assembly. Admit females— you adit mrwlurce 
to these seductions; and before this dramatic 
and impassioned tribunal, a diacittliwi which 
only possessed the merits of depth and jus- 
Wee, would yield to its learned author only 
the reputation of a wearisome lecturer. All 
the passions touch and en Lin die each other 
reciprocally. The right of speaking would of 
ten be employed only as a means of pleading ; 
but the direct method of pleasing fWiule sen- 
aibilily consists in showing a mind suscep- 
tible of emotion and enthusiasm. Everything 
would take an exalted tone, brilliant or tragi- 
cal — eieitemcut and tropes would be scattcieii 
everywhere ; it would be necessary to speak 
of liberty in lyric strains, and to he poetic 
with regard to those great events which ra- 

' -e the greatest iiilniiie--s. F.u value would 
' ■ e bold 



g the English, where females hi 
M little influence in political affairs — wh 
they seek so little to meddle with them — 
where the two sexes ore accustomed to sepa- 
rate for a time, even after familiar repasts, 
female) are not permitted to be present 
tbe parliamentary debates. They have beeti 
excluded from the House of ComtnOtU, fil- 
ter the experiment has been tried, and for 
weighty reasons. It has been found that tbcii 
presence gave a particular turn to the delilie- 
rations — that self-love played too eont| ii uoua 
a part — that personalities were more lively 



■ This practice is now prohibited, by an ordt 
ited July 2, 1B36, and no person ii now admit 
— — a order. — Ed. 






CHAPTER V. 

TlCB-PftlalDENTl 



§ 1. Of the office qf President.' 

Rule 1. In every political assembly, lucre 
ought al all times to be some one person to 



* The word Preiiilent, I employ in preference 
to any other term which the English or any other 
European language offera as capable of being 
made to express the function I have in view. 

To an hnglishiuan, whose view was confined 
to his own island, and to the chief governing 
bodies in th.t island, Speaker is (lie word which 
would naturally first present itself. Rut the term 
Speaker exhibits the office of president no other- 
wise than as an appendage loa very different, 
and now frivolous (miction, of which hereafter, 
and of which latter only an inijmation is given 
by this name; — and in relation to the business 
oc debate, it has an incorrigible tendency to pro- 
duce contusion i it confounds the president with 
any member whom there ia occasion to mention 
aa ipeaking. In the instance in which it is most 
u-.fi!, vi,:. to tlenulc the president in ordinary of 
the House of Commons, ii involves a contra- 
diction ; the original propriety of the appellation 
having in this in stance slipped away, and left ab- 
surdity in iti* place. In that House the .Speaker, 
while he officiates as such, is the only perm 
present who neither makes those speeches which 
all the oilier members make, nor has any right 
todoso. In ibis point of view, it lends counte- 
nance to a principle of en mo logy, generally cited 
as a whimsical one; J'/irsArtT, from nor " " 
ul lunula noil lacendo. 

Orator (nrateur) is the word by 

English word speaker has beenusuaL. 

in the genera] language of Europe. It is by the 
same word that the presidency of the three in- 
luiiur (inlL-n, ol tlie Swedish dirt is rendered in 

ties chargeable on the word speaker, this adds a 
datigctnus one. Oradon means supplication: — 
nicy as towards (he per- 
son to be addressed : the pliancy of the Swedish 
S residents as towards the person they had to ad- 
ress, has just* consummated the ruin of every- 
thing that ought to be dear lo Sweden. 

The word Chairman is free from the inconve- 
nience attached to die use of the words speaker 
and orator; but it draws the attention to an idea 
loo confined; as if it were necessary lo the func- 
ii-ri ili.ii the person who performs it should sitin 
a chair, and that nobody else should. Al limes 
it may even bring up an improper and ignoble 
idea: aeverar committees being about to sit, a 
voice is heard in the purlieus of the House of 
Commons, GenJ/cmrn, your chairmen trail for 
you. Does chairmen here mean preiitlentt or 



Marshal is the appeltaii 



i by which the pre- 
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Bute 2. In a permanent assembly, that 
function is best provided for by « permanent 
president in chief, with sutetitiilcj of equal 
porniineney, in such number, that in case of 
absence or disability, the place of the chief 
may »t thu instant be supplied. 

The president ought to be permanent, 
only that the embarrassment arising na 
multiplied elections may be avoided, but i 
ciu]] j fur the good of his office. [I pcrmai 
he will possess mure experience, he will know 
the assembly better, he will be more conver- 
eant with business, and will feel more inte- 
rested in managing it well, than an ociwnml 
president. Tlie i.n-i-ii~iii[i:il incident, whether 
he execute his office well or ill, must lose it. 
The permanent president, who will only loie 
his office if hciJi-iktrgc ii ill. has. an additional 
motive for performing nil his duties well. 

Rule 3. In the character of president, no 
more than one person ought to officiate ill 

sident is designated in the Fltkk diet | in DM "f 
the fourorders which compose the Swedish body 
of that name; and in the [iinvinti.il as'tiublits uf 
the noblesse, instituted within these few yearn, 
(liiimp,iii;t tlu' liii-.).,:, empire. This term, he. 
■ides being unripressive, is liable 10 ObJMlkm 
of a niucii more serious nature. In the original 
German, it signified neither more r.or 1cm t luiii 
what we call a hostler or groom — ■ aervant 
having horses under his care A horse being an 
animal of great importance to a baibsnan king, 
to have the care of the king's hones was to be a 
great man. When not to be military was to tic 
nobody, to be a man in the service uf the king 
was to have ■ miliinry command. Thus, by de- 
grees, a command over horses hat involved, as a 
matter of inferior consequence, a command over 
their riders ; till at length the tiile of morthot, 
superior even to that of general, is oMM U da- 
note, in most countries of Hurope, the chief inili- 
tarj command. Bui 10 command militarily, is to 
command ilespotically. Accordingly, in the Swe- 
dish diet, the nobles, sitting under the command 
of their marshal named by the king, are to speak 
or to hold their tongues, as ■ soldier is to [urn to 
the right or to the left as the conin 
the word. Thi 



If there 

any dirfereti 

will be no decision, ii mere are more man 
two, they will form a little assembly, which 
will have its debates, which svill uselessly 
|ii'j|i':^: ilir business, in hand. 

Rule 4. But lien persons at least, capable 
uf niliri.iiinj. oa;/7i( to be present at once. 

This rule is necessary, in order to prevent 
the assembly from being reduced to a state 
from the sickness, death, or ab. 
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The o 



be devised, to denote the president of 
an assembly, which is not meant for an army tir 
a pupiieushow, the woid marshal is that which 
ought most studiously to be proscribed. Fiance, 
therefore, in giving to the presidents of her na- 
tional assemblies this simple and expressive name, 
instead of the swelling and u much coveted title 
of marshal, has had a fortunate escape. 

The length of this note may demand justifica- 



tion, but needs no apology. wbQl inimb an 
by sounds, and mode of thinking depend, n 
sedation, names of office will never be uf lij 




: Wlii 



inI.i 



president is tenntd marshal. ; 



precaution, an noun re* 

great a want of foresight, that it could 

tlly be thought that men would be gruilty 

ot it, if a striking example were not exhibited 

by one of the greatest and most ancient of 

political assemblies. 

§ 2. function*, competent and incompetent. 

Rule 5. The functions that belong pro- 
perly to a president, belong to him in one 
or other of two capacities ! that of a judge, 
as between individual members : or that of 
injttit of the whole assembly: — '83 judge, 
■MM then is a dispute for him to decide 
upon ; as agent, where there is anything fur 
him to do without dispute.* 

Rule G. As judge, a president ought in 
every instance, to In' subordinate, in the way 
of appeal to the assembly itscll, siding under 
another p residence. 

Rule 7. As MvHa ne ought in every in- 
stance to be subject to the contraul of the 
assembly, and that wslanter, as to even thing 
transacted in the face of the assembly. 

Rule 8. In neither capacity ought he to 
|iti"t— any power, the ell. ■■'. "t which would 
be to give him acontroul in any degree over 
the will of the assembly. 

Rule 9. In a numerous assembly,! and in 
particular in a iiiinieiini- legislative assembly, 
a president ought not to be a member ; that 
is, he ought not to possess a right either to 
make motions, to take part in a debate, or to 

This exclusion is as much for his advan- 
tage as for (hat of the body over which he 

* For instance, putting the question ; declaring 
tlie decision from the number of the votes; 
giving oidcrs to subordinates ; giving thanks or 
reprimands to individuals; or, in short, using, 
in the name of the assembly, any other danonraB 
of any kind which is not deemed of sufficient 
importance to be penned by the assembly itself. 

+ An assembly may in this point ot view be 
deemed too numerous, when it is too numerous 
for the opinion of each member tip lie recorded 
distinctly in his ownienns. This takes out of the 
rule Mi.-fi :in-l'itiI lie-, lor instance, as the boards 
of adiui nisi rai ion, and the principal courts of jus- 
lice in (iicai Britain, snd the boards established 
in the dominions of the English East-India Com- 
pany. 
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1. It leave* him entirely n! liberty (o at- 
tend to bin duties, and the cultivation of the 
particular talents which they require. If he 
be called to sustain (he character and repu- 
tation of a member of tbe assembly, he will 
be often distracted from hi* principal occu- 
pation, and he will have a different kind of 
ambition from that which he limp-.- (o hisollicc, 
without reckoning the danger of not suc- 
ceeding, of offending, and of weakening hi* 
pergonal consideration by ill-sustained pre- 

2. This exclusion is founded upon reasons 
of an elevated nature; it is de signed to gua- 
rantee him from the seductions of partiality, 
and to raise him even above suspicion, by 
never eibibiting him as a w atit m in tin' 
midst of the debates in which In- i- i fijuinil 
to interfere ai * judge — to leave him in pos. 
session of that consideration and nuilidcnee 
which alone can secure to his decision. I lie 
respect of all parties. 

But it may be said, tbitt the president, no 
more than any one else, can remain neuter 
with regard to questions which interest the 
whole nation — obliged especially as he is to 
be continually occupied with them, even as 
matter of duty ; that it would therefore be 
better that lie should I"' utilised tn declare 
himself, and make known hi- real sentiments 
and thus put tbe assembly upon its guard, 
rather than that he should enjoy, under a 
fal-e appearance of impartiality, a euulidence 
which he docs not merit. 

To thi- objection i here is more than one 
answer: First, It cannot be denied, that so 
long as his internal sentiments have no undue 
influence upon his external conduct, they ore 
of no consequence to the assembly, hut that he 
cannot declare them without beaming lea 
agreeable tonne party— without in p. ■irj him. 
telf to a suspicion ol pin Unlit i , which always 
more or lets alters the degree of confidence. 

Secondly, If you permit him to remain 
impartial, be will be so more easily than any 
one else. He will regard the deludes under 
altogether a differ mi puint ol view I'rinii that 
of the debotera themselves. His attention, 
principally directed to the maintenance of 
form and order, will be withdrawn fmni ihi 
principal subject. The ideas which oceup; 
bis mind during a debate, may differ trail 
those which occupy the actors in it, as muel 
at the thoughts of a botanist who looks at i 
field may differ from those of its owner. 

Habit iacihtates these sorts of abstraction 
If it were not so, bow could judges, full nl 
humanity, fix their attention with a perfe 
impartiality upon a point of law, whilst 
trembling family stood waiting beneath their 
eye* tbe issue of their judgment. 

It follows from what lias been said, that 
in a numerous political assembly, in whicb it 
• to be expected that passion and animosity 



may arise, that he who is called upon to 
moderate them, ought not to be obliged to 
enn.l himself under the banners of a party, 
lo ri mite himsell liicutls and enemies, to pass 
from the character of a combatant to that 
of an arbitrator, and to compromise by these 
ipposite functions the respect due to his 
public character. 

There have been assemblies which hnve 
inly given a vote to the president when the 
rotes have been found equal. This mode is 
iniir-e opp.wd In iiii]iai-tii!li;y than that of 
allowing him to vote in all cases, and there 
:s no reason which can be assigned in it* 
favour. The most simple and natural plan 
lopt in case of equality, is to consider 
that the proposition which has not had the 
majority of votes is rejected. In matters of 
elertkm, it would lie better to resort to lot, 
than to give the preponderant voice to the 
president. The lot offends nobody. 

§ 3. Sequel. Choke. 

Rule 10. In a legislative assembly, Or any 

other free and numerous political assembly, 

president ouglil in every case to be chosen 

freely and exclusively by the assembly over 

'lich he is to preside. 

Rule 1 1. In the choice of a president, the 
tea ought to be taken in the secret way, and 
e majority ought lobe an absolute one.* 
Rule 12. A president ought ever to remain 
movable by the assembly at its free pleasure, 
but not by any other authority. 

Rule 13. In a permanent assembly, on the 
occasion of chi'n.iiu; a permanent president, 
if there be no olhcr president in office, it may 
be better to accept a president pro rt nald 
from without doors, upon tbe ground of any 
claim, however slight, if single, than lo stand 
tlmt instance opcM its lihi-it y of choice. f 
Rule 14. So for all kinds of business in an 
semhly, which, however tree, is hut occa- 
sional .J 

§ 4. Genera/ Ohttnatiimt. 

A very simple observation will furnish a 

clue to all the reasons that can be produced 

or required in support of the propositions 

• In contiadistinciion to a comparative ones 
i. ,-. if there lie a n umber of candidates, the having. 
mure rate! daM any other candidate ought not to 
determine the clciiiun, units* lie who posseaoea 

sii eli reiiipai-jtive majority have a majority of the 

f Far instance, where a king or other chief 
magistrate in any state inmiiuiesa new nvcmtdy, 
or convokes one not already provided with onehy 
ancient designation, it might be of use iliat ha 
should name a president for this purpose only. 

± Thus, in on English county meeting, u ma* 
be Defter to accept ol" the presidency of the sheriff; 
thoughanoffieer nl" rile Hn^'s .ippi.mili.enl. limn 
to consume the time in debating alio shall rill I ha 
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above laid down. Throughout the whole 
business, the grand problem is to obtain, in 
its most genuine purity, the real and enlight- 
ened will of the assembly. The solution of 
this problem is the end that ought every- 
where to be had in view. To this end, every- 
thing that concerns the president ought of 
course to be subservient. It is for the sake 
of the assembly, and for their use alone, that 
the institution of this office is either neces- 
sary or proper. The duty and art of the pre- 
sident of a political assembly, is the duty and 
art of the accoucheur: ars obstetrix animorum, 
to use an expression of the first Encyclopedist 
and his not unworthy successors ; — to assist 
nature, and not to force her — to soothe, upon 
occasion, the pangs of parturition — to pro- 
duce, in the shortest time, the genuine off- 
spring ; but never to stifle it, much less to 
substitute a changeling in its room. It is only 
in as far as it may be conformable to the will 
of the assembly, that the will of this officer 
can, as such, have any claim to regard. If, in 
any instance, a person dignified with any such 
title as that of president of such or such an 
assembly, possess any independent influence, 
such influence, proper or improper, belongs 
to him, not in his quality of president, but in 
some foreign character. Any influence what- 
ever that he possesses over the acts of the 
assembly, otherwise than subject to the im- 
mediate controul of the assembly, is just so 
much power taken from the assembly and 
thrown into the lap of this single individual. 
It follows, that nothing ought to be per- 
mitted by the assembly to be done by a pre- 
sident, that the assembly itself could do in 
the same space of time. 

In the case of an assembly and its presi- 
dent, we see judicial power in the simplest 
form in which it can exist, and in the simplest 
set of circumstances in which it can be placed. 
The judge single: the parties acting all the 
while under his eye. Complaint, judgment, 
execution, treading with instantaneous rapi- 
dity on the heels of contravention. Happy the 
suitor, if, in the other cases of procedure, in- 
stead of complication and delay, this simpli- 
city of situation and celerity of dispatch had 
been taken for the standard of comparison and 
model of imitation, by the founders and ex- 
positors of law. 

The regulations which have been proposed 
above appear so simple and so suitable, that it 
is natural to suppose that they would have 
presented themselves to all political assem- 
blies. 

But if we proceed to consider what has 
been practised among different nations, we 
shall find that almost all these rules have 
been forgotten. The English system, which 
most nearly approaches to them, differs in an 
essential point. It allows the president to 
deliberate and vote. All establishments have 



commenced in the times of ignorance : the 
first institutions could only be attempts more 
or less defective ; but when experience ren- 
ders their inconveniences sensible, the spirit 
of routine opposes itself to reform, and also 
prevents our perceiving the true sources of 
the evil. 



CHAPTER VL* 

OF THE MODE OF PROCEEDING IN A POLITICAL 
ASSEMBLY IN THE FORMATION OF ITS DE- 
CISIONS. 

§ 1. Introductory Observations. 

The subject we are now about to engage in, 
is in its own nature abstract, intricate, and 
obscure. Of these undesirable qualities in the 

* This chapter was originally published in 4to, 
in the year 1/91. In the preface to that publica- 
tion it is stated, that u tne circumstance which 
gave rise to the publication of this detached 
chapter, was the notification that had been given 
of the then approaching meeting of the French 
States-General, since termed the National As- 
sembly. 

u As to the particular matter of the present 
Essay, preceded, as it required to be, by several 
other matters, as well in respect to die chrono- 
logical order of the subjects treated of, as in re- 
spect to the order that seemed most favourable to 
investigation, it presented itself as second to none 
in the order of importance. 

" What was more, the very rules that sug- 

fested themselves as necessary to every assem- 
ly, turned out to be the very rules actually 
observed in both assemblies of the British legisla- 
ture. What theory would have pitched upon as a 
model of perfection, practice presented as having 
been successfully pursued : never was the accord 
mure perfect between reason and experience. 

" The conjuncture which gave rise to the pub- 
lication seemed to be such as would give it its 
best chance of being of use. A political assembly, 
selected from the whole body of a great nation, 
were about to meet for the first time. Everything 
that concerned them was as yet new to them : 
everything was as yet to create. They were in 
the situation of a manufacturer, who besides the 
work that was the object of his manufacture, 
should find himself under the necessity of making 
the very tools he was to work with. The present- 
ing these new manufacturers with a new set of 
tools, with a description of their uses — tools whose 
temper had been so well tried — was the object of 
the present design. 

" The subject, however, taken in its full ex- 
tent, and handled in the manner in which it was 
endeavoured to be handled, was far too extensive 
for the time. All that could be done at the mo- 
ment, was to select for immediate publication 
what seemed to stand first in the order of import- 
ance. By forced exertions, the part now published 
was accordingly printed off; and, of a rew copies 
that were sent to Paris, the last sheet reached that 
metropolis a day or two after the first formal 
meeting of the assembly, and before any business 
was begun upon. Of these copies one having 
found its way into the hands of the Comte de 
Mirabeau, the sheets, as fast as they came over, 
had been honoured, as I afterwards learned, with 
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j, either by Ihe | 

guished member, or under bii 
"Congenialarfcctionshad V 
umc lime in give birth, withi 
to * link tract that promised 
furtherance lo ilie design. Inn a-iv ; 
Ihe elocution of this larger enterprise. Tip deli it 
the theory of a copious and unattempted branc. 
'■'.■■■■ ■ 

only of lime, but of hulk, and would require mor 
paper than could, it the ordinary nit ol bus-ines- 
rnake its way, in the; course of several months, 
through the press. Practice itself, stated simply and 
without reasoning, might l>c comprised within 
limits much less extensive, Moved by theseennsi. 
derations, a gentleman eminently onaiiiied for tin 
task, had undertaken, much about the same time 
this philanthropic office. His v.ihi.,1 I- ,. 
tent over in manuscript: a transitu inn of it iia: 
not only maile, hui hwii slier published, by tin 
procurement of tilt celebrated Frenchman abovi 
apoken of, whose name stands in the Ei(lc-pageJ 
" To judge from the tamper nnd modes 0: 
tiniKiiii^ that had ^o long appeareil prevahtit "; 
toe frcm-h nation, the larger nl these works, if 
tilt-nldv performed, and the other, almost at any 
rite, seemed to |»i-.<-. a lair ihanceof engaginij 
some attention, anil of being tumid to some ao- 
rount in practice. The un-pLi..ses- ion so generally 
entertained in Favour of Lriglish I. m . Ii.nl lift 11 
nowhere more strenuous, more genera!, or more 
liberally avowed, than anion;.' mir nearest, ru-igh. 
bourn. 1 1' such was the case with regard to prints 
ID relation to which both countries iiad possessed 
the advantage of practice, it seemed still more 

natural that ii si Id lit so with regard to points 

like these, in relation to which the whole stock of 
experience had fallen exclusively in the -hart or' 
that country, 10 whine example the other li.nl 
been used to look with so favourable an eye. To 
1 to be, Ibat 

Jght become 

from being slighted, 
auouiu meet wiui an aaopnon rather too general 
and in 1l1.cn ill inate. Wh.it sei-iueil lo lit' uppri'- 
hended was, rather that the dross should betaken 
up and employed, than that the sterling should 
be rejected. To make the distinction as plain as 
[■js.iijle. was tlieitiiire all along one of the prin- 
cipal objects of my care. 
" With these expectations the even! has, it 

must be confessed, but indifferently ai rtk-d. 

Howsoever it his happened, bolh these labours. 
Moat* good eti'=ct tliev seem lo have il.nl in lilt 
country to whose service they were dedicated, 
might u well hate been npirci Of the thcorc- 



faare been made of it. I If the theoretical tract, 
the author was indeed given to understand M tin. 1 
lime, that it hail made as many proselyte* as it 
had found readers, iint this it might easily do, 
without having much surcess to boast of: lor at 
that busy period, the time of the leading people 
in that country was, as it still continues 10 be, so 
fully occupied by ihe conversation which the 10- 
pkaof ihe day furnished in such abundance, that 



i pa. dot M UtM, » 



if reading, as to everything but what 
entity forced into men's hands, seems 
1 almost laid aside, 
aa it may, from any effect that has 
inifested itself, either in the ruin or lite prac- 



tice of the French Assembly. I 
e.itiiH.s have appeared, from much 
inferred that cither British practice, 
reason, 01 both together, have met w 
done had some ti lit 






A few Englishes 

misapplied, compose nearly tl 

France has drawn upon us for, out of 10 large ■ 



nisapplied, compose nearly the whole uf what 



fund, 

negleci? On the contrary, scan 

these rules received a farther, or 
on, fror. ' * 



that have alien Jed the observance of them in _ 
one com. try, th .11 from the bad effect) tllat have 
resulted from the 1 inn -observance of them in the 
other. Bow often has the assembly been at the 
eve of perishing, by the mere effect of the prin. 
ciples uf dissolution, involved in in own undi- 
gested practice! What a profusion of useless 
altercation, whata waste of precious lime has been 
produced, by doubts started, and disputes carried 
on, c.mcc ruing ihe terms of a decree, day, after the 
decree hits been Mipp..;-.til tu have been framed 1 
A sun of dispute v. I licit nivii I Ms arisen forages, 
nor ever can possibly arise under the liriti.h jW ■- 
lice — the only pracliceonlhLsheatl recmieiliable 
10 coinioon tcme. Tin- initiults nf the proceed. 

ings — awork performed with the ut 

ia •■ anil punctuality in the House o 

by ■ tingle clerk — exercises the pi 

hi,:], mil < ,: |il.n nielit lor llie lime anil ingenuity 
of six members of the National Assembly of 

France. In 1 Ion. the puf-iicitiou of this wotk 

isns regular as tliat of a daily newspaper: while, 
in the cm 1 cs 1 » titling work at I'aris, me tieriea of 
numbers has been commonly at least ten days or 
a i.ii th]_;h[ in anear, besides being broken by 
frequent gaps, and disturbed by second eiliiiutit 
Trcctiug and cancelling the first. 
" Litde by little, the practice relative lo these 
lints has. It ia true, already undergone some 
uprovemcnti. Well might it ; for.if it had not, 
1 -tend of going 011 ill as it dnes, it could not have 
cone on at all : and so Far as, with relation 10 
these same points, it has heen altered and im- 
proved, so far Ins it Inert lir.uij.-lii nearer and 

I to the llritish practice, aa delineated and 

<d by the ensuing pages. 
u to die present detached Essay, a natn- 
cslion is, how it happens, thai being but • 
and that nol the first, it comes now to be 
iiuhli-lu.l separate (Men, ami bcfittc tin: nat 
The nuswer Is, that though but a part, il ii 
far an 11 goes, complete m thin itself; and,! 



tbato, (l).u» 



vile or folio* it. flbsLTvinginhuacii 

t has occurred 10 ine that the sheets might as 

nell tic transferred to the booksellers, as remain 

■ 
it, in this country, be Ibund to alfurd half an 
hour's amusement to half an hundred thinking 
individuals, the publication will have done its 
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quence, the path m 

short and simple. But, in this u> in other 

st mice?, practice may be short and simple, 

where ilesciiplion i discuss urn Mr.' (iiiii.ni- 

and involved. To put in action the whole 
musciilar system, is the work but of an in- 
stant ; but to dr. it) hi' the part- concerned in 
tiiat action, anil the different mod ill rat ions 
it admits of, is to exhaust the stores of a co- 
pious mid recondite science. 

For affording a clue to this lubyrinlli at i lie 
first entrance, no expedient seemed to pro- 
mise better, thnu that of singling out, and 
laving before the reader at one view, tlie ■•-- 
sential points upon ivbicb the due conduct of 
the business seemed principally to turn; sug- 
gesting at the same time such regulations as 
the dictates of utility seemed lo prescribe in 
relation to tho-e points. Cluoiiulogical older, 
the order of the incident*, has for this pur- 
pose been broken in upon, lest these points 
of primary importance -boukl have been lost. 
as it were, in the multitude of less esscntiiil 
details. But though broken in upon, it is not 
anywhere reversed: and, in the subsequent 
discussions, strict order will reassutne its 
empire.' 

On these few points turn the T— t ^ JI dif- 
ferences between the British and (what, as 
far as I have been able to learn, has been) I lie 
French practice in this line. In there points, 
too, if the reasoning which the reader will 
find a? he advances be not erroneous', resides 
the singular excellence, or rather exclusive 
fitness, of the former mode. 

In matters of inferior importance, invent h-n 
oas been set to work : in these, though equally 
disposed to have hazarded invention, I have 
found nothing to do but to copy. t 

In this bye-conur, an observing eye may 
trace the original si-cii-p!"t "I Kiyli-h liliein : 
it is in this hitherto neglected spot that tlie 
seeds of that invaluable production have 
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r awful as it is io genera] to facilitalc 
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n, and necensarv as is the assistance it 
the weakness ot the human faculties, is 




nothing else: so that in the few cases 






Bilvinia 


e by dispensing with the laws of order 



ibwrvance of iliera,tosdliere'. 

laws with an inflexible pertinacity would be to 
sacrifice the end to the means. 

+ I speak of the regulation* themselves: for, 
as to tile principles by which the propriety of re- 
gulations is tube tried, and the particular reasons 
on both sides dcducible from those principles, 
these are matters which lie still open to the re. 
searches of invention in every province of the 
demesnes of law. 

Considerations of expediency may have influ- 
enced practice long be Inn: nSej ban Isfnd dual 
way into hooks, or even into discount But, 
where tliis i, tlie caw, to report is to invent ; f. >r 
reason, till clothed in words, is Matt I I 
of the name: it is but the embryo of reason, 
it arte distinguishable horn ins liner. 
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germinated and grown up ti 
maturity, scarce noticed by the hi 
mill unsuspected by the destroyer. 

The importance of these uninviting forms 
is tin line- spun speculation — no fanciful con- 
ceit. Political liberty depends everywhere 
u I '"ii the free action and frequent and genuine 
of the public will: but the free 
if that will. 



ileji.-ntl upon the nitide of pri "veiling observed 
in gninir through the several steps that muBt 
be taken before any such result can be pro- 
duced. 

Without any such regulations as those here 
insisted on — in short, without any regulations 
at all — a general will, or | net. ruled general 
will, iiui come ru.ii and then to he declared. 
But of what sort? Such an one ns the will 
of him who gives his purse to save his life, 

signs a deed he never read, o 



oath with a: 



.1 the end o 



the free and enlightened will of the indivi- 
dual. Without rules, the power of theassem- 
bly either evaporates in ineffectual struggles, 
or becomes a prey to the obstinate and over- 
bearing : Drturjiirtwri, or rather rulmstivri, 
would he its proper motto. Unanimity may 
gliiltir mi the surface : hut it is such uuani- 
luily os !. iiniiie and imprisonment extort from 
mi Kruli-h jury. In a -y-tein of we 11 -digested 
rule-, such us the l-hieli-h pr.ietii'e, with lit— 
ih 1 iinprneeriiL'iit, ii noli] snpj.le. ivill he found 
the only buckler of defence that reflection 
can have against prccipilnnci. mode ration 

against violence, de-iv against arrogance, 

veracity agaiii-t falsehood, simplicity against 
deception and intrigue. 

Without discipline, piihlie spirit stands as 
chance in a numerous assembly, as va- 



e field. 



Happily the [lenceful brunch, though bi- 
theiio less understootl than the military, is 
neither quite so dimVuii In learn nor quite so 
lnirthcnsome to practise. The essential arti- 
cles of it will be found comprised within the 






page.. 



reral will, the 
natural effect of the total want of discipline, 
that has been the great cause of the inelfi- 
cioriry anil inutility- so justly imputed to all 
former assemblies of the States- General of 
France; or, to speak correctly, it is in the 
non-formation of such will _ in the perpetual 
failure ol whatever efforts have been e veiled 
by the desiie of forming one, that this ineffi- 
ciency has consisted. But a political body 
lives only by the manifestation of its will. 
Here. Mien, intelligenceis power ; and to ad- 
minister intelligence, is to give life. 

The spirit of the people, the generosity of 
its superior classes, the unexampled virtua 
of the Sovereign, and the wisdom of the mi- 
nister, all concur in promising lo France a 
constitution which may soon be an object of 
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envy, if it in not of imitalion, to Grant Bri- 
tain. But inestimable as such a blessing would 
be, the benefit derivable from it will he found 
to hang upon so slender, and to many an eye 
imperceptible a thread, as the system of lue- 
tics, or the no-system, which ill the form oF 
their proceedings the regenerated assembly 
may happen to embrace. The pains employed 
in the construction of this great instrument, 
of public felicity will prove but lost labour, 
if the only true method of working with it 
remain* unpractised. 

Powerful talents, and public-spirited dis- 
positions, comprise the utmost ?ood which tlu- 
best possible constitution ran produce. But 
of what avail are talents and dispositions, so 
long as either no decision is formed, or none 

Considerations of such essential importance 
as I shall have occasion tu bring to view, can 
scarcely indeed at this interesting crisis, mill 
at thii cm of inquiry, have escaped altoceiher 
the researches of an acute and ingenious na- 
tion; and the luhuurs of many a pen better 
suited to the task have probably been em- 
ployed ere now upon this (.'rial object. Hut 
aa the success with which the public is served, 
depends upon the use which each man makes 
ofliU own powers, and not upon the reliance 
he places on those of other men — aa this, 
like any other subject, may profit by being 
exhibited by deferent writers in different 
points of view — and aa the mention of these 
mote striking articles would be necessary, 
were it only to sate the chain of rca-ojiiny 
that connerts the whole, from appearing bro- 
ken and obscure, fbe importance of them did 
not teem a sufficient warrant fur the omi~-ion 
either of Ibe provisions themselves, or of any 
part of (he rensoning by wbicb that import- 
ance is bolden up to view. 

In my endeavours to communicate such 
lights as my researches may be able to throw 
upon the subject, the following is, in general, 
the method 1 pursued — In the first pile* are 
eihibited such rtt/slatiom, relative to each 
held, as tbe dictates of utility appear to re- 
commend; in the next place are subjoined, in 
the way of question and answer, the reoson-i 
by wbicb such provisions came recornni.-inlcrl 
to my notice.* After that, follows a view of 
the British practice, relative to the points in 

Sestion ; after that again, a view of what I 
ve been able to collect relative to tin 
French practice, the justification and confir- 
mation of which, where it appears right — the 
where it appears wrong— and 



" These reasons bear each of them a relation 
to some particular principle of the number nfdiose 
laid down in Chapter I. Tins "ill account for 
their being conceived in a form not always the 

rrmu natural, and which consequently, were : 

fW the advantages dependent upon this v 
•ymmetry, would not hav c been the mm eligible. 



the completion of it, where it appears de- 
ficient, is the principal object of the present 
work. Lastly, where occasion seemed to 
require, a few general oiaer!>a(ion* are sub- 
joined, containing such remarks as could not 
conveniently be brought under any of the 
funiier heads; particularly for the sake of 
placing different brunches of the subject in 
a comprehensive and comparative point of 

For the purpose of giving an ides of the 
French pr net ice relative to ihe-e points, the 
fairest specimen, and that which would have 
rendered every other of small importance, 
would have been that of tbe States- General 
of France. But of this practice, it seems to 
be rx-reed that no documents are to be found. 
One may even see a priori, that nothing of 
the kind could well have bad existence. Be- 
tween the wunt of efficiency and the want of 
form, the connexion is in this instance so 
natural, that, in default of positive proofs, 
either iif tlio-e circumstance* might serve as 
n presumptive evidence of the other. If their 
moctsjdiMl had been attended with any ef. 
feet, we should have seen the mode in which 
they proceeded ; if their mode of proceeding 
had been in any tolerable degree suited to 
I he purpose of giving birth to u general will, 
a general will would at times have been for- 
med ; and, being formed, would have been 
productive of some effect. Nihil fecit is the 
phrase in which some of the monkish his- 
torians have comprised the history of several 
of their kings, f The same history, with* 
small addition, may serve fur all their national 
assemblies : nihil Jectri&t gives the catalogue, 
of their acts; nufto madu, the form of their 

Failing this source of intelligence, the next 
one should naturally turn to, is the practice 
of the few provincial states of ancient insti- 
tution still subsisting in that great empire. % 
From the journals of these assemblies, if 
made Public, intelligence more or lets latii- 
iariui y nl.ilive to this head could not but be 
■Horded ; but unfortunately I have not been 
able to hear of any such publication, and from 
circumstances I am strongly led to think no 
such publication has ever been made. 

The only remaining source is that afforded 
by the modern provincial assemblies, insti- 
tuted at first in two provinces only,|| by way 
of experiment, in the years 1778 and 1779, 
and at length in the year 1 787 communicated 
to the whole kingdom. The regimen estab- 
lished in these a--.cmMi.-s, it it does not give 
the most, ancient mode of proceeding known 
in France, gives, what for the purposes of in- 
struction is much more valuable, the latest. 



ling by nothing, the foundati 
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It is more so, in as much as through this 
medium maybe obtained some sort of oblique 
view of the mode of proceeding observed in 
the old established provincial states. For, in 
drawing up a code of regulations for the first 
instituted of the provincial assemblies, those 
established for the provincial states compose 
the model which the committee employed on 
that business expressly declare themselves to 
have taken for the basis of their work.* In 
this code, adding to it the materials furnished 
by the succeeding establishments of the same 
kind, we may therefore view the quintessence 
of that part of the national stock of wisdom 
which has applied itself to this important 
subject. 

Partly for shortness, partly for precision's 
sake, I have chosen all along, as far as the 
nature of the case would give leave, to ex- 
hibit the proposed regulations in the very 
words in which they might be couched. This 
practice, which in all authoritative composi- 
tions of this nature will be seen to be abso- 
lutely necessary, is, in unauthoritative ones, 
highly useful at least, and convenient. By 
specification, description is saved, attention 
arrested, and expectation satisfied : descrip- 
tion, however well performed, leaves the 
main work still undone. 

§ 2. Principal points to be attended to in the 
mode of proceeding relative to the forma- 
tion of the acts\ of a political assembly. 

1. Identity of the terms of the proposi- 
tion% with those of the act proposed. 

2. Fixation of the terms of the proposi- 
tion by writing. 

3. Unity of the subject of debate kept 
inviolate. 

4. Distinctness of the process of debating 
from that of voting. 

5. In debating, no fixed order of pre- 
audience. 

6. The votes given not one after another, 

but ALL AT ONCE. 



• Proces- Verbal de 1' Assemble Provincial 
de Bern, 23 Novembre 1778. The declaration 
here spoken of does not, it is true, in express terms 
comprise any other regulations than those relative 
to the "convocation and the formation" of the 
assemblies in question; but, as the committee 
who on that day presented a code of regulations 
relative to those two heads, are the same also who, 
three days afterwards, present another code re- 
lative to the mode of proceeding to be observed, 
it cannot be supposed that the documents, which 
had been taken for a model on the first of those 
occasions, were neglected on the second. 

JL e. as well momentary and particular orders 
resolutions as permanent and general laws; 
so likewise addresses, declarations of opinion 
(termed also resolutions in the British practice,) 
and reports. 

X «. e. whether motion or bill, or draught of 
any other sort of act of assembly, not comprised 
under the name of motion. 

|| This last point is not altogether of equal im- 
portance with the preceding ones : but as it is so 



Regulations proposed relative to the above 

points. 

Article I. Nothing shall be deemed to 
be the act of the assembly, that has not been 
proposed in and to the assembly by a motion 
made for that purpose,* put to the vote, and 
adopted by the majority of the votes, f 

Art. II. Every proposition, designed to 
give birth to an act of the assembly, shall be 
exhibited in writing by the mover, and con- 
ceived in the very terms, neither more nor 
fewer, by which it is designed such act should 
stand expressed. % 

Art. III. A proposition of any kind 
having been once received, — until that pro- 
position has been disposed of, no other motion 
shall be made, unless for one or other of three 
purposes : — 

1. To offer an amendment to the proposi- 
tion already on the carpet; 

2. To propose a mode of putting an end to 
the business without decision ; or 

3. To reclaim the execution of some law 
of order at the instant of its infringement. 

Art. IV. The process of debating and that 
of voting are distinct processes ; nor shall the 
latter be entered upon till after the former is 
gone through. 

Art. V. In debating, no member, after the 
author of the motion, shall have the right of 
speaking before any other, || but [he who first 
offers himself shall be first heard,§ or else] 
the competition for pre-audience shall be de- 
cided by lot. ^f 

naturally connected with the 4th and 5th, and 
concurs with them in marking the opposition be- 
tween the French and British practice, it was not 
thought worth while to separate it from them. 

• This is according to the British practice. In 
two subsequent chapters relative to tne previous 
promulgation of motions and bills, I shall have 
occasion to propose an additional mode of intro- 
ducing propositions; which mode, if adopted, 
would require an alteration to be made in the 
penning of this article: but, however different 
from this in other respects, it is, with respect to 
the points here noted, grounded on the same 
principles. 

+ t. e. by at least a comparative majority of 
the number of voters present. Shall the majority 
of the voters present be sufficient, if it falls short 
of amounting to a majority of the whole number 
of persons entitled to vote ? 

J Form for a motion ; •'. e. for the introducing 
of a proposition : — u I, the undersigned, propose 
the Draught following, to be made an Act ot the 
Assembly." (Signed) " A. M." 

N. B. — Then give the order, resolution, ad? 
dress, report, bill, or whatever other act it be, in 
termini*, whether it consist of six words or six 
hundred pages, beginning with its title, when it 
has one. 

|| In a subsequent chapter, I endeavour to show 
that the author of a motion ought to be heard in 
support of it, immediately after , but not, as is the 
British practice, before he makes it. 

§ II The passage in brackets expresses the 
British practice; the remainder, an operation. 
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.. in openly, shall 
be given, not one after another, but as near 
u may be, all together. 

§ 3. — Points I. k 11. Motion wrUttn, 

Questions, with Answers exhibiting reasons. 

Question I. Why nothing to be given as 
the act of (be assembly that has not been put 
to the vote, and carried in the assembly? 

Answer i This is only saying in other words 
that no act of the Minilihlj shall lie forged. 

British practice From several orders of 

the House of Lords, made towards the begin- 
ning of tbe last century, it should seem, that 
about that period attempts to commit audi 
forgeries Iim! been made.* A counter faction 
of tbts kind could not well have had for its 
author any other person tlian either the mi- 
nisterial officer (the clerk) who has (he pirn- 
Ding of the journal*, or tin; presiding officer 
(the Speaker), under whose authority and 
command the other acts. 

The practice of the House of CotDOKmi 
furnishes two examples, and, as far us ap- 
pear], but tWO, Of 111: i.' 
of which may serve by way of illustration to 

One is that of a memorandum tin the jour. 
nals, that " the Speaker, by leave of the 
House, declared it to be their sense.'' so mid 
ao.f Was a motion in those words made, 

Cut to the vote, and carried? If not, no 
?»ve of Ida House was given, no KIIK utile 
House was taken : in the other suppositioi . 
the history given in this memorandum, which 
U ■ long and rather a perplexed one, was of 
no use. The mud introduction, tlie word 
ordered, or the word rewired, would ' 
been a much more intelligible one, and 
at proper in ibis ease as in any other. 

2. As to the other instance. At the < 
meneementnl ■■v,'i\ session, immediately! 
the return of the Commits from the House- 
of Lords, where they have been all hearing 
the king's speech in n place not big enough to 

hold a quarter of their i ilier, before any 

other business is done, a bill, in pursuance of 
ancient ordets, is read by the clerk, by direc- 
tion of the Booker, for form's sake.t 

" This custom," says Mr. HatsellJ " I un- 



•hich 1 have ventured „ — 

tenble one in a succeeding chapter* in wbich I 

but the muin point, as > ill In- seen, is iln- puLiiri" 
■ negative upon all fixed order; and in that respect 
both methods agree. 

■ J,ords' Orders, Art. *S. Lords' .Inurn.ili, 
Hill December ]l,l] ; >jd February Hi-M; -'"ill 
llay MM 

+ (Amnions' .t.nirnuli, 27! h .'miliary lili'7- 

f rkmnnntW T li Sd HiMti lOSt 7th 

'- il |IM( 3d February lt.20; 21st February 
Proceedings in the House of 




derstand to he nothing more than a claim of 
right of the Commons, that they are at li- 
berty to proceed in the first place, upon any 
" 'iig they think material, without being li- 
ed to give a preference to the subjects 
tabled in the king's speech." That such 
ithe reason, may be. and upon the strength 
of such respectable authority, I suppose is, 
very true. But auch a form is as absurd in 
itself as incompetent to the end. This thing 
called a bill, what title can it be said to have 
that name? The clerk reads it, because 
the Speaker orders him I whence comes it? 
From the Lords? Not So: for ns yet they 
have done nothing, any more than the Com- 
mons. From the Speaker ? But he has no 
right to make so much as a motion for leave 
to bring in a bill, much less to bring in a bill 
without leave. A bill is a composition pre- 
sented hy some member; the thing here called 
a bill, is a child without a father, born, like 
Melrhisedec, in the way of equivocal gene- 
ration. The case seems to be, that at the time 
this order was established, no clear idea of 
the mode of generation of an net of the House 
seems to have been as yet formed. It waa 
not asyet undri-iimd, thai a coin position, to 
be an act of the House — that is, of all, or a 
majority of the members — must, if it took 
its rise in the House, have begun by being the 
act of some one member. But to appear to 
be the act of some member, it must have been 
I'll il i!e(l by him as such; and to make such 
i- k!n Lit ion. is to make a motion. 

Years after this period, or these periods 
(take any of them) in the House of Lords, 
us we have just been seeing, things would 
he starting up, pretending to be acts of the 
House — orders, resolutions, rules — nobody 
knew how. There settns to be but too much 
ground for apprehending that this may still 
lie liable 10 be the cose in the French practice. 
Hut of this a little further on. 

Make what one will of it, being no act of 
I he limine, it is no cm r I inn ot any right of 
the House : it unsweri not that purpose, any 
more than any other. 

The right in question, so far from receiving 
any support from (In- futile form, neither re- 
quires nor admits of any support whatever. 
It ciisls or necessity in I he first instance; it 
follow j In .in the very eon-iiimion of that and 
every other political assembly. Nothing can 
be dune — nothing can he expressed by the 
House, without being done, without being 
expressed, at some time or other, by some 
member of the House; cipresaed either vica 
uom or by writing, or in some other mode, 
no mutter what — say, for instance, men mcc, 
by -pinking. But when a man is up to speak, 
who shall say what it is he will speak, ah. 
I fill 11 ions, mill 1 Hi-iTV.it inn., |py J.itui I liu.ell. 
Esq., First Ueik of the House, 1JBS. Vol I. 
p. OH. 
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le of ntiy antecedent rnle? He 
speaks not to the business offered to the 
House by the king, but to that or any other 
business, as he thinks fit. For the House 
therefore to be in possession of this tight, 

there ran need nothing but the non-cxist. e 

of a rule (o the contrary. 

The futility or this form appeared on the 
same recent occasion on which the establish- 
ment of it was recognised. On the lith of 
November 17i>-1. before this pretended bill 
was read, Mr. Wilkes and Mr. George Grtrii- 
villc start up together — Mr. Wilkes, to tell 
his own story about a breach of privilege, and 
Mr. Granville (then mini-ter) with it mc»-;igc 
on the same subject- limn the king. Great 
debates which should be beard first — Mr. 
Wilkes's speech, Mr. Grenville's speech, or 
the hill : il iv .1- curried ;it la-t in favuur of the 
bill. • Whit was got by this ? The House 
had the pleasure of hearing this bill ; anil then 
there was the same matter to settle — who 

should be heard first Mr. Wilkes, or Mr. 

Grenville, as before. 

Question II. Why in writing? 

Answer; 1. Because it i- only hy writing 
that the tenor of any discourse can be fined 
for any length of time. 

2. It is only by such fixation that it ran 
be ascertained that the draught t-xhibiicil i- 
eapable of standing as a resolution of the 
assembly, in the very words in which it is 
proposed. 

Question III. Why put into writing by him 
who makes it, and not by any one eh " 

Answer: 1. Because no third pel 
so well tell what it is a man means as 
self can. If the words of it, as committed 
to writing, are chosen by anybody else, thi 
utmost accuracy it can aspire to in the hand* 
of inch tbird person is, the being us (tartly 
representative of the meaning <>t the avowed 
author of the motion, as if he hlniinll hat* 
chosen them. Hut the chances 
against its possessing that extreme 1km of 
accuracy ; and were they ever so much in fa. 
vourof it, yel so long as there is the small i--t 
chance on the other side, such i 
form a conclusive reason against tl 
ting the business of punning the 
anybody else. 

2. To save time. Between the penner and 
the author, where they 
of some 



in. This conversation may, and frequently 
aiust. occasion discussions ami dispute's. Th, 
of the nuthor may be perverted by ac. 
eident or design : or, where no such perver 
■ion takes place or was intended, it may be 
suspected. All this while, business must b< 
at a stand, and the assembly sitting to nt 
purpose. 

■II. llatsell, 59. 
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iover'9 penning ; and 

while he is about it. no part of the assembly's 

time is taken up. lie may have penned it out 

of the house, and ought so to do (as will be 

farther on) whenever it can be done. 

To promote maturity of composition 

If the author of a motion is permitted to rely 
third person for the penning of it, such 
permission will be liable to produce hasty in- 
ilige-tcil [notions, the impropriety of which 
the nuthor himself, had he been obliged to 
put them to writing, might have discovered, 
Writing summons up the attention to apply 
itself to the discourse written, anil furnishes 
a fixed subject. Whoever, in any in- 
has corrected what he had once Writ- 
ten, may find, in that single instance, a reason 
filly Hiilirie-rit to justify the establishment of 
this rule. 

Question IV. Why in the very words in 
which, when made an act of the assembly, it 
is proposed to stand ? 

Answer: 1. Because no other terms can 
express, with the certainty of being accurate, 
the object which the author uf the motion 
proposes to the House. The composition 
given as the act of the assembly, is not really 












s the 



■cry composition which those, whose votes 
form the decision of the assembly, have given 
their votes in favour of. If the discourse they 
had voted for differs, in a single word fur 
example, from the discourse exhibited by the 
author of the motion, then, as to such word, 
it is not of his penning ; which, as has just 
been proved, it ought to be. The only dis- 
course they can hate meant to adopt, the 
i.nly discourse they can all of them, and from 
the beginning, have had under view, is, to ■ 
word, the very discourse presented to thein 
by the mover : if the resolution given in their 
name by any one else — the secretary, for in- 
stance, or the president — differs from that 
original in a single word, it is, pro toafo, a 
forgery. 

I say, ina sinpli wPt&i for every one knows, 
llnit in a single word may be comprised the 
most important alterations: take, for instance, 
the word uot.\ 

Britith practice. — In every art. the pro- 
per mode, how simple soever, and how in- 
iTiuie-i.ihH' soever, when onee hit upon and 
clearly staled, it appears to be a ptoper one, 
and even the only proper one, is seldom the 
one pitched upon at first. 

■f I lay out of consideration si present the cat* 
of an amendment : of which hereafter. If an 
amendment is proposed, it is by some oilier mem. 
bcr, who has the same right topropone theallera. 

ti .,- the authiii of the original motion hid to 

propose such motion. The amendment being car- 
ried, the amended motion comes instead of the 
original motion ; and the resolution passed by the 
assembly has two authors — two equally known 
and avowed authors, instead of one. 
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In (he British House of Commons it was 
the indent practice, we are informed by 
Mr. Hatsell,* "for the Speaker to collect 
the sense of the House from the debate, and 
from (lieuce to form a question, on which 
to tnke tlii* opinion of the House ; but this," 
adds be, " bos been long discontinued : mid 
at present tile usual, mid almost universal 
Bound is, fur the member who motes a 
question to put it into writing, und deliver 
it to tin- -Speaker; who. when it has been se- 
conded, proposes it to the House, and then 
the House are said to be ill possession of the 

From Lord Clarendon's nrrount of his ex- 
ploits in the character of chairman of a com- 
miliet\| there appear] some reason to sus- 
pect, that at that time the practice spoken 
of in the above passage still subsisted : other- 
wise it is not easy to conceive bow that, able 
statesman could have done so much tniaehief 
ai he boasts of. 

The way he took was, amongst other 
thing", to report, which In- -ays tie frequently 
did. two nr three rutes directly cnntiiiry to 
each other. He mint therefore have contri- 
buted, more or less, to the making of them 
lo, or the "enltinglemrut" he speaks of would 
not in any degree lime been, what he boasts 
pf its being, his work. Whatever hud been 
their contrariety, had they been moved in 
termini*, and in writing, by their respective 
authors, it would nut tune been in his power 
to have bad any share in it. 

That such, at any rate, was the practice 
in the year liPJtl, two or three ami twenty 
year.* beforethe period Lord Clarendon speaks 
of, appears from the Commons' journal of 
that year: in which, on an occasion where 

: ,-..■■ ■ !, ,,! I.; .-:i ; . ■ . ■ 

of animadversion, in the course of the de- 
bate!, amongst other charges is that of a 
practice he was in, of " inlrwating (lie qua- 
dna," and another, of his having " made many 
plaiiMible meticmt tibortire."%. 



T,~', iivu cdniun, IJII.'i. 
J Commons Journals, nth March 11J0 
since this sheet was sent to the press, chance 
led me to a passage in the journals of the 
• c nf Common*, liy which it appear*, that 
to kte ai the year Hi; 5 thr identity nf tile 
of the act of the House with those nf the 
C was not invariably preserved. I will slate 
at length, the rather as, while it exemplifies 
■ ■ ;:i that rule, it may also serve to 
exemplify and demonstrate the ill consequences 
of such deviation. 

The whole passage is as follows: — "A debate 
'- - '"l the Home touching the anrie nt order 
c nf the House in the method of raising 
and concerning the precedency of the 






, did p 



That "hen there comes a question between the 
greater and lesser sum, or the. longer or shorter 
lime, the least sum and longest time ought first 

L'pon the I'.i.c of ilii. passage two propositions 
tr.av be laid down as undeniable: — 

III, That the words of it are not ail of them the 
same, without any variation, as those employed 
bf uha author of the motion which gave birth to 

•2iihi, Thiititiu at-.v ji:irt nf it such identity wan 
preserved, it is impossible to say how tar such 
part extend!,, it liein:; impossible in sny where it 

The part that looks most like the authentic, 
and, if one may so say, the enactive part tif it, is 
that which begins at these words; "thai HHM 
there ermirn u t/urstivii Mirn-n the greater and 

But this cannot be taken for the beginning of 
the authentic part, for two reasons: — 

1. Because these words, in order to make up, 
along with the succeeding one, a sentence capable 
of officiating in the charncter of on act of the 
House, require to be preceded by the word ir- 
inlrrd, or (to use the phraseology that comes 
nearest to th.it wnrtiin the passage in imeslion) 
by the words rrsohetl and declared. But in this 
passage no such word or words stand immediately 
precedent to the words in question: nor can any 
form of words capable of answering that purpose 
be found in it, without goiog farther back, and 
that so far as to involve some words whuii iipwi 
the I'm.. •■< them could not have been the words 
of the author of the motion, could not have been 
the words of the House. 

To get the complement of words necessary to 
make out an intelligible proposition, the least 
remote ones one can begin with are the words, 
■' The House upon the question did resolve and 
dec! are." Hut ihc-c. it t- evident, mulil not have 
heeii tlk'ULirdsoi the House, nor words given by 
the author of the in. linn a- J-.iejieil to be adopt, 
eil uy the House. They aie not words of an act 
nfihc Bona*, but words used by a third person 
in speaking of an act of the House. 

2. Another reason why the part beginning at 
the words, " that when Iherr etmtelt o gnentioit." 
cannot be taken as comprising all the winds 
employed by the author of the motion, is, that 
between these words and the tirst words of tlie 
paragraph comenthers, the import of which forms 
mi i--"'!in.'l 1'iiri nl the import, whatever!! be, of 
the act of the Hotwe ; vi/. tlmse which speak .if 

■ ad the ran] :ti"ii. r i ■ ■_- establishment 
of which wasin view: — " The Home, upon In* 
and declare it to be an an- 
These words, '' an 
in their import in- 
separably interwoven with the preceding ones, 
which we have seen must have been words, notot 
the House, not of ihe author nf the motion, but 
ol'a third person, the pcnnei of the journals. 

So tar as 10 the fact of the uncertainty : now sa 
to the ill effects of it. They consist in this, tb.it m 

i'»i t» t tell what part nf the passage, it any, 

was in the words ol the aci of the House, you 
cannot tell to what cases the art of the Bnw 
meant to extend itself. This we shall see iinme. 

The first paragraph, not amounting of itself la 



t/ttestion, did respire at 
stsM order of the Hon 
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■ii intelligible proposition — not amounting to a 
complete grammatical sentence, is inextricably 
interwoven with the second. Thcv km two parts 
of the Mine sentence; and in both parti there i> 
miller equally capable of being considered ns re- 
presentarive of a part of die import nf the act of 
the House. As -you cannot tell »liere the Ian. 
gunge »f l hc historiographer of die BflUH '■-■-, 
and where the language of the limine itself be- 
gin*, — it may be, that boih paragraphs were ex- 
pressive of the sense of the House; it may be, 
(hat only the latter was. 

Now then cornea the uncertainty and the mis. 
chief. The best paragraph (jive* die prnposit inn 
generally, and withuut liwiiilim i -he former 
paragraph applies a restrictive clause. The last 
gives lo understand, that in all cases where divert 
lumi. meaning sunn of money, are En aamtjua, 
it i- tht leistsum ihatis ti> be put luihe.ine-i ion 
firil; the former paragraph contradicts this pro- 
position in its character oi an universal one, and 
•syi, tint the only rose in which this ride is to be 
dcrmed to extend, is that where the buafDfnnoQ 
the carpel ia the buailleaaof aupplv — where the 
question is relative tn " the mfth'ii af raiair.n 
tupplict." What is the con sequence ;• That it 
is only in the case where il; \W ■■■■;■ 1 1 i .■-.:■.- 1 ■ ■ 
Ihf method of raising tnppliei. thai this passage 
in the journal* affordi any certain rule: and that, 
as to all other questions in which >uui> nf iinuiev 
may be cone em etl, it not only atl'ords no certainty, 
but presents a rule wiili which ilic certainly ul 
any conclusion that can be formed relative 10 the 
subject is absolutely incompatible. The absence 
of all rule leaves the subject open tn such other 
means of decision as the nature of it pdalipuru : 
but an ambiguous rule is mortal to all certainty 
while it. bats, and renders all true and tegular 
decisions relative to that subject impossible, 

Obaerve how subservient n rule, thus lirnitn. 
•lanced, it to the purposes of disingenuous alter. 

A debate arise) on a question not relating- to 
lupply. Uocs it «oit your purpose lr ' 



!>-. i . i ■ rr -i ill;-, b 
Collateral c 

from die aJIBltJaa ,.' I 
way; the interpret ' 
practice points the i 

It u ttilerjiily rvi,i-_-n r, that in the minds uf'he 



it than what 

■h of supply. Where 

|KM ol.it .a ^'i' 1 ' ■■■■.-'-' 



relitcd lo the single bus: 

■as hnw to keep their , .__ 
possible against the swindler on the throne: it 
was no pan of thcirinirpose tn .it down anil Inimr 
a set of general principles, lit HH 
anpMWan nf a regular code. How should it 
have been, when down to tile present hour none 
of their successors have dared ever to harbour any 
such ambitious thoughts? 

Besides that, the rule is given as in ancient 
one; and the farther back we go in ilit-ln-io.y of 
the House of ('omnium (setting aside rot period 
nf in hvt.lived tyranny during the civil man) 
the Irs- we tintl tltnn hate to do with money for 
■"» othn purpose ikau uk simple on* of allbid- 



does not appear, in a direct way, from any 
documents I have been able to meet with. 
The affectation of secretly, ivliich, till the 
present auspiciou* period, has pervaded the 
whole system of French, as in general of 
monarchical government, keeps everything 
of this sort under a cloud. 

But of the general practice and nations 
on thin head, the regimen prescribed to, or 
imagined by, the lately instituted provincial 
a—,' ml die-., affords [>relt) good presumptive 
evidence I and that evidence shows the prac- 
tice in this respect to have been pretty much 
on a par with the English, at the time spoken 
of by Lord Clarendon ; that is, about a cen- 
tury and a half ago. 

" The repurts of the committees," say* 
an author who hag given us a general account 
of the constitution, discipline, ami proceed- 
ing; ol these assemblies,* "the reports of the 

■ m in'- are made with a good deal of 

care. After having well settled the question, 
an account is given of the different opinion* 
[nmi. ;] of the effect produced by such and 



inc. .1 



imporery relief to the 
e other hand, subseque 






i tn 



question noway; 
ing supplies to t 
everting chapter 
for aught I kno 

fusion, wehiivt 



ne; to the business of aflord- 
"vn, we .shall find, in asoc- 

*, may be die practice in every 

precedent against reason ; and all 
— -c uf n rule of composi- 



s o.ni-epti.m, i 



To exhibit what nuglu to have been done, as 
well as what ought not 10 have been done, I will 
now give 'he order in questional it ought to have 
stood, and as it would have stood h.td il been 
penned mi the same plan wiih oilicts that precede 
and follow it in the same yolnme, and even in 
i In- s.noc leaf. The words in brut-bets express the 
dubious parts, the retention or omission of which 
will give the different construct ions of which the 
pissagc, as it stauls in lite journals, is suscep- 
tiLile : — 
Tht patiage at il ilamh. The vcsor'ti'ion at il 

A debate arising in the «'*»*' '" *■*« o*™ 
11-ii.c t..„eliing the an- girt* in hy ihe au. 
cient .order and course of "»" "/ ""■ -'■'■">'. 
the llm.-c in the inch..! and entered bn the 
uf raising supplies, and clerk. 

in.- jifeetder-- Hcsnlveu, [and it is 
<y nl the Wersv.ni; hereby declared to ho 

The House upon the on ancient order of tin 

Sui-stion did resolve and llnusi-.] lllitt when | ill 
eclare it an ancient order mailer ul supply) ihcre 
ol the llra.-e, ihat when cornea a question be- 
there comes a question twecn the greater and 
between the greater and the leaser sum. or be- 
less er mini, or the longer twecn the longer and 
or -dioricr tunc, the lcist the shorti-r time, the 
sum and longest time least sum anil the lon^. 
oughttirsttoheputto the est time ought first to 
question. be put to the question. 

• Beaultat del Assembled Provinciate*, p. 18. 
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n opinion [opini«H ,-] of the number of 
persons who concurred in it; of those who 
differed from It, and why ; of the reasons 
[motif,] which occasioned each [II laanllitin 
to be adopted or rejected, in part or in the 
whole -. in short, of the opinions [*w] which 
prevailed generally, or of that which was 
adopted." 

'■ This method." add* the author, •• ought 
always to he that of a committee. The as- 
sembly names them, not to pronounce a de- 
cision, but to elucidate an affair, and put the 
assembly in a way to judge." 

This elaborate and careful plan, which, 
according to the author's notiun, vught to be 
the plan of every committer, afford- 11 pretty 
strong presumption, that in those assemblies 
(supposing this account lo be a just one) the 
simple principle of giving a determinate ci- 
iitenee in writing to ever; proportion, anil so 
proceeding, either to receive tli.it piopo-iiion 
(with or without amendments,) ortortjectit, 
was not known. The resolutions of the meet- 
ing, to judge from tins account, are jumbled 
with the minutes uf the proceedings, and the 
accounts of the debates : in the eoMtptiMl "f 
the author, they are unquestionably. 

As this ia a subject of the first importance 
to the precision of the proceedings in the 
great national as-ciiiblv to which it is my 
siuhitmn in lie ..I use, to the genuineness as 
well as clearness of the results, and to the 
efficacious development of their powers, it 
may he worth while lo give this account a 
pretty minute considers ion, (orthc purpose uf 
comparing tbc proceedings u here described, 
with the standard above laid down. 

1. "After having weliuttltd the i/hcKj'o* — 
[Apres avoir bien pote la ouesfiM."] What 
question? The (ju est inn. meaning the mo- 
lion or proposition in quest ion, if delivered 
in, in writing, by the author himself, can 
neither require to be settled, nor admit of it. 
It has settled itself. It may require amend. 
i»g indeed ; but that is a very different ope- 

" m from settling. 

'" After having well settled tbc ques- 
i".< ftosM "f the different 
[on rearf eomptt de! dif- 
i»] What are these opinions? — 
s t They are nut derisions opon the 
: they are not votes given towards 
such dc-i-ion. Each question, when 
single motion, can admit of but 
•tie of two decisions — adopt inn, or reject ton: 
each vote can admit of but one of three 
mod ifi ml inns — lot the question, against the 
question, or neuter." Avis is perhaps, hcic, 
put lor argument — argument used in course 
•f the debate. 

3. •' Accouut is given tf the <(}',-t MJktdl 
falM produced — [de teffct 




• Set Ch. XIV, Of Voting, p. 367. 



on 1 a produit 



tile , 



telle c 



for supposing that .ami, as well 
w opiate*, here means argument. The effect 
that a decision produces, requires no account 
— no separate account I it produces the adop. 
tion of the resolution proposed, or tjie rejec- 
tion of it: the resolution, if adopted, needs no 
account — it speaks for itself. It not only 
does not stand in need of any account — it ad- 
riuts of mine : a composition given under that 
name, if it be in the same terms with those 
Of tbc resolution, is not an account of that 
resolution, but the thing itself : if in different 
far as the difference extends. 



the ■ 



ire, if that v 



. lalsc 



ducisig, any a: 

the other, and the effect i 

decision — by the adoption 



t by mi and 
more than the 
r failed of pro- 




[in such opinion or argument] — 
if (A..- ,(7 t0 differed from it, and ick« — [do 
celles qui s'eu sont eloigners, et pourquoi.J 
This why, this posrrjuoi, I must confess, I 
know not very Well what to make of. I 
thought the opiuioiu or ansa bad been them- 
selves the argument!, and included the rea- 
sons .' these paw-quoi*, then, must have been 
the reasons of those reasons. 

5. Of the reasons [motifs] which occasioned 
a iirnpu>,ition M he adopted or rejected, in 
part or in the lehnle — [des motifs qui ont fait 
adopter une proposition, en panic ou en total. J 

The perplexity gets thicker and thicker: 
here we have not only reasons upon reasons, 

but reasons iif them; for mutifs must surely 

here, as in French it.does coiumouly, when 
spoken ol with reference toan opinion, mean 
reasons — it cannot mean what in English we 
term »-/ : ni. It ran never have been meant, 
(hat, in these committees, the several mem- 
bers get up, and rentier an account of the 
motives that have given birth to their re- 
spective votes ; saying, one of them, it was 
patriotism ; another, it was the love of re- 
putation ; another, it was sympathy for the 
proposer; another, it was antipathy lo the 
opposers; another, it was the hope of gaining 
a personal advantage by it that determined 
me: aalittle it it likely that the peniier of tha 
report should have taken upon himself that 
to answer for each man's motives. 

6. Lastly, Of the opinion! [avis] ssftitl 
preoetiled generally ; or of that which "-at 
adopted— [en fill, des avis qui ont prcvolu ge- 
ne: iili-im-llt, i,u lie eelui qui a etc odople.] 

This is still more perplexing than beliite. 
What means this opposition between prerait. 
,„■/ ,-,ji,-riillg, and being adopted t and how is 
it that the opinions which may prevail gene- 
rally ate several, while the opinion that can 
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he adopted is but our? If by nei's is meant 
hero ifcriiiiiiH — decisions of adoption or re- 
jection, on different questions you mny Imvc 
certainly as nifliiy decisions — in short, one- or 
oilier of exactly twice as nmny decisions as 
there are que- lion*. If byizn'a i- im'iiril litre 
opinion! given separately by the different 

members upo -ea-ion ul the iimt subjeet — 

discourses delivered, which if adopted by the 
assembly would have been so many resolu- 
tions of opinion, — these, if never put to rhe 
vote, are not acts of the meeting — acts of 
the body, but mere acts of the individuals. 
Yet after nil, of this set of opinions there is 
(it seems, according to this author) one. mill 
but one, which ha* been adopted. Has it, 
then, been adopted ? It is then an act of the 
committee — a resolution ot opinion pn— cl 
by the committee. On the other band, if 
only one of the set has been adopted, hoiv is 
it that the rest,— which, since they are thus 
constructed with that one, must, it should 
teem, havebeen opposite and contrary to it, — 
can have been generally received f A propo- 
sition cannot be said to have been ecnerally 
received by a meeting of any kind, if it has 
not been received by a majority i and if it 
has really been received by a Majority, hew 
run it fail of having Iwen adopted? An ac- 
count lihe this puts one in mind of the gram- 
matical history of the cake : — G got it, and 
yet II had it. 

Considering this confusion as the worn of 
the anonymous author, it would not have 
been worth all this notice : but the practice, 
of which the Ihgt is thus given, must surely 
itself have been very confused, or it could 
scarcely have given birth to an account so 
perfectly confused. 

Nothing like this is to be found in the re- 
ports of any Kngli-h committee 1 ever met 
with or heard of. They do not report so 
much as their own minutet; much less do they 
nipest their own debater : mmpiuinn \~ than 
given, which is not I he opinion of the whole. 
[1 a resolution of npiniini proposed ? If re- 
jected, no trares of it appear ; if adopted, 
it is given, not as the resolution of A or B, 
but as the resolution of the committee. Is 
a statement of any alfair, or history of any 
transaction, given i One member, it is true, 
may have penned and proposed one part — 
another member another part: hut neither 
the one part nor The other Mould have stood 
in the report, if they had not respectively 
been acceded to by a majority of the com- 
mittee — if they hadnot, each of them, been 
the act of the whole. 

Were a composition, like the one thus 
described, presented, under the name of tin? 
report of a committee, to. a British House of 
Common-, what would they say? They would 
say, " Thin is no report ; you most to bark 
•gain, and make oar." They would send it 



buck to be re-committrd. While A says one 
thing, and B, neither ii-eming to nor dissent- 
ing from what A has said, iayi another, this 
is no report of a committee : the report of a 
committee is what is said throughout by the 
major part of tin. 1 <■' mi 1 iii' 1 it;, 0: by the whole. 

But these, it may perhaps be observed, are 
but reports of committees. The committees, 
of wliirb these arc the reports, are very small 
assemblies, composed of it smaller number of 
iiu'iiiii.is than what is commonly to be met 
with in the least numerous committees of a 
HritMi House of Commons. The members 
may therefore be considered as acting in their 
individual capacity: and the reports, given 
under the name of such committees, may be 
eoiL-iilruil as reports made by individuals. 
Tlio report* of s-n.li euoimiitoi's- us ihesemay 
'In:, line be thus far informal, and yet the 
proceedings of the entire assemblies, to which 
testae re ports are made, oe regular and exact. 

Unfortunately, the account given in the 
same book of the method in which the deri- 
sion of the assembly itself is formed (I should 
rather say, of the paper published as the de- 
cision of such assembly,) seems to indicate 
hut too plainly, that the only simple and true 
method of forming such a decision is not less 
widely departed from in the one sort of meet- 
ing, than in the other. 

" The opinion once formed by a plurality 
of voices (votes) [voir,J' says the author 
above quoted,* " then comes the time for 
entering it (writing it) [I'fcrire~] upon the 
minutes. But this operation (drawing up) 
[redaction], requiring a considerable time, the 
assemblies name committee-men to perform it, 
and the meeting of the next day opens with 
tin' extract of the minutes of the day pre- 
ceding. This regulation, highly beneficial as 
it is, since it saves time, may he productive 
however of a mischief." 

If thisncrouni ba ju-t, it i- impossible that 
1 lie principle nf 1 lie identity liel ween the mo- 
tion and the act of the assembly, should have 
been observed in these assemblies. For draw- 
ing up such act, no committee could havebeen 
either necessary, or of any use: no time could 
have been saved, but a great deal of time 
sadly Hii-ied ami consumed. The act, upon 
the only just and simple principle the nature 
of tbe case admits of, is already drawn tip 
by him who moves " 



it for ! 



but 



for a copying clerk. Committce-ir 
be ot use, to five a look occasionally to the 
journals, and see whether the secretary has 
done his business property ; that is, whether 
he has entered all the acts, and whether each 
of than be an exact copy of the origiiml 
draught : but such occasional inspection is a 
Ml 1 (BfleMrt rhiiu.- Brett) their doing ol" that 
bii-mo-' themselves. 

• Heuiiiat, p. 27. 
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The mischief here apprehended by the com- 
mentator is, that of tbe assemblies in general 
folluwinsr, upon Iliin occasion, the eiample 
which, in u passage which I have had occa. 
lion to quote elsewhere, be takes notice of 
a* having been set h> tin. 1 provincial ■ i — t ■ 1 1 • 1 .■ I > 
of Tours. This n-~i-Liil.lv. n slii.mlil >ecm. had 
d it proper to see what it was their 
e-men hod been milking them say. 
a let the account thus given stand 
i definitive, till they, the assembly, bad 



beard it read t 



ill, i, 



Theo 




full of diffidence of the assembly itself, lest 
it should alter its own acts or pretended acts, 
is is full of confidence in their committee, 
men. It never occurs to him that, either 
through design or misconception, the latter 
can misrepresent, or upon just grounds be 
suspected of misrepresenting, an act which, 
under such circumstances it must be so diffi- 
cult to represent at all, and which in truth 
can scarcely be said to have existence. 

Turn to the journals of these assemblies, 
and, what is more, to the royal edicts pub- 
lished for the regulation of their discipline, 
and we shall find them confirm, in this re- 
aped, the account given of them by their 
commentator. 

** In the case where divers opinions [ana] 
•ball have manifested themselves, the assem- 
bly, " says the royal edict lor Haute Guyenne,* 
*' ahall be Miijed to reduce them to two; and 
that which has the plurality of votes [»/• 
fraget) shall form the net of the assembly [la 
deliberation."] 

What muit he done, is done somehow or 
other, however badly : and therefore, an as. 
sembly ordered by royal authority to reduce 
ita mil (whatever is meant by arts) to two, 
will contrive to do so. Hut upon the principle 
of the identity of the terms of the motion and 
of (be resolution — and supposing only 
lotion upon the carpet at a time _ and 
sing the votes to be given upon that 
assembly could contrive to do other. 



fires 



s( the in 



_ the m. 
no other al- 



■pted or rejected - 
ternalivc. 
The truth is, thatthesedifferentneis, which 
royal penman considers as liable to be pro- 
ed upon a given subject — these avis, a* far 
as tbey can be said to be anything, seem to 
have been so many different propositioni — 
•0 many different motions, which were to be 
going on and debating at the same time. 
They are not votes at least ; for votes [ivf- 
fragti] it is understood, art to be given upon 
them. Taking ihem lor motions, why the 
number of them should undergo this redue- 



• An. It. page H. of the journal of 177*. Tin 
of Haute Guyenne is the second of the two ori 
sjinal assemblies { Herri being the first,) the c 



(ion, is not by any means made apparent, tf 
all are consistent, why not let them all pais 
into i [.'solutions, if the assembly choose it? 
If any are inconsistent with others that are 
preferred, the assembly, one should think, 
might be trusted to for not passing them : if 
a man has not sense to keep him from falling 
into inconsistencies, it is not a royal edict 
that will give it him. 

The assembly arte [it- (his regulation, t add. 
ing an amendment, palliating in some degree 
tin: ineuiivenienee arising tiuiu a filed order 
ol speaking, as hinted at on a preceding oc- 
casion, J and more fully developed a little 
farther on. 

The case which I should suppose the pen- 
ner of this edict to have had in view, is that 
of a number of motions started at the same 
time, like candidates on an election. In the 
English practice this can crcotc no confusion; 
for the one first started must be first disposed 
of; the question can only be as to the adep. 
tiuii or rejection of that one : the others come 
or afterwards, as they aru moved. I do not 
say but that this method admits of improve- 
ment ! hereafter, a regulation will be sei-n 
proposed with that view. But, what is the 
great point, it thoroughly prevents that con- 
fusion which mi the i'lvmli method seems 
to be inevitable. 

I set out with observing, that to exhibit 
as tbe act of an assembly a proposition which 
has not been put lo the vote, and carried by 
the majority of votes in that assembly, is lo 
commit a forgery. If credit may be given to 
an anonymous, but very intelligent author, | 
this forgery is in Trance a matter of ordinary 
practice. It is where he has been speaking 
of the assembly of the States- General ; and 
not only of that sovereign assembly, but of 
the particular preparatory assemblies collect"! 
for tbe purpose of -ending deputies and in- 
structions to that general one. Resolutions 
[avit] says he, are drawn up, frequently when 
nutliing luis been put lo the vote. On ridigt 



torn 






debate kept in 

Jucltion, with Antwert tJrl'ii'iilinii " 

Why not suffer a second pmputitiui 



,. he 



nrted (except as excepted} till a fornui 
been disposed of? 

Answer; 1. Thatin the instance of such or 
such a particular proposition, the assembly 
may not, by induction with respect to that 
)lf ll)lalflfl». be prevented from takingacourse 



f Procea-verbal de 1'Assemblee de Haute 
Guyenne, 4lo, 1771'. p. 143. 
J Chap. IV. 

■ ■■■■ I: 
Oca ElMi.-CcnerauI de la France, and du Harle- 
mcntdel-Angleicrre, 3 vols. Bi "' 
{Paris) 1780, •"!■ ii- ['■ U* 
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which, bad its will been left free to exercise 
itself upon the subject, it would: have taken. 

This, we see, is what may be at any time 
the ease, if a proposition, about which Ihe 
assembly hiul begun to occupy itself, is thus 
permitted to be jostled, as it were, off the 

carpet, by another pruposmon dilli-veut. li 

the former, ami ill niiiiimualinllll with it, be- 
fore (hey are aware. 

2. To prevent a degree of confusion, by 
which, lor that time, the assembly may be 
deprived of [lie I . i ■. 1 1 ] 1 > of lu.uiing any will at 

all. 

Without some such cheek, nothing is more 
likely to happen, even without design; and 
that in any assembly, much more in a new- 
formed and numerous one. And the endea- 
vour to produce such an effect by design, in 
one of the most effectual plant that individual 
fraud or conspiracy can pursue. In this way 
u thousand proposition! may be thrown out, 
which, had the assembly been left at liberty 
lo occupy itself ill 1. 1 ui i In-ill M Ithaul interrup- 
tion — in short, had it been left muster of its 
own will, — must have passed. 

A proposition (suppose) but been intro- 
duced: a debate arises, and in the course of 
the debate something is started, from « hich 
somebody catches, or pretends to catch, the 
Idea of something else that would be very 
proper to be done. This something else hap- 
pening to touch upon a more sensible fibre, 
the neat speaker takes (his for bis theme. 
Affections grow warm, and crowding about 
this second subject, the first is insensibly 
departed from and forgotten. In the name 
manner, a third takes place of this second ; 
and so on, till men's minds are effectually 
confused, and their whole stock of time and 
patience gone. 

This divergency is what is the more liable 
to take place in any assembly, especially in 
any new-formed assembly, inasmuch as it is 
what scarce ever fails to take place in private 
circles. In this case, it is productive of no 
sort of harm; for amusement, which i- b w 
the end in view, is better provided for by 
rambling freely from subject to subject, than 
by adhering to any one. But in the case of a 
political assembly, it is productive of the ut- 
most harm which such an assembly, aa such, 
is capable of suffering. 

The more eligible in its nature, and the 
more likely to have been embraced by the 
assembly, any of these propositions may be 
in themselves, the greater is the mischief that 
may result from such an irregular introduc- 
tion of it. Introduced singly, each at its pro- 
per time, each one might have been earned : 
introduced, one upon the back of the other, 
each stands in the other's way- — Mai tbMnra 
another out, and a confusion is raised to which 
they all of them fall a sacrifice at once. 

The enforcing this law uf unity, and guard- 



ing it as well from intentional and insidioiir, 
II 'ininii'iitional violations, is one of the uses 
that concur to evince tin' importance "I keep- 
ing tin- composition, wliii-li is the subject of 
debate, exposed to the view of ihe whole as- 
sembly — But of this in another place.* 

Brituii practice. — Ah to this point, so far 
as concern* as well the negative put by the 
general proposition to the introduction of 
extraneous matt it, as the choice ol the ex- 
ception*, the lliiti-h practice i- exactly con- 
foriiiahli.' to the rce.11l.1non above proposed. 
Hut in respect of the details relative to the 
mode uf eouductiug the several businesses 
which form the matter of those exceptions, it 
has been deemed open to improvement, in 
a variety of particulars which will present 
themselves as we ad nice. 

French practice Of the French practice 

relative to this point, some intimation has 
been given under the preceding head. What 
farther remains to be said of it, will more 
conveniently be referred to the next. The 
[mint.- themselves being so intimately con- 
nected, and the practice relative to each 
being a e(jii:-ri|in-:iiv uf the -ume principle, it 

is next, to impossible, n[ any one of theso 

topics, to avoid touching upon the rest. 
g5. _ Point IV, The procest of debating dU- 

tinct/rom, and prior to, thai of noting. 
Question, arid Answers exhibiting reasons. 

Why not allow »ny tote to be given till the 
debate is finished? 

Answer: I. That the decision given may 
not p'uie ii improper one, on the score of 
its having been built upon intitjjicient and 
partial ground*. 

To iiofe for or against a motion, is to judge 
— to exercise the office of a judge : to speak 
for or against it, is to exercise the function 
of an advocate. To vote before any one else 
has spoken in the debate, is to judge altoge- 
ther without documents- — altogether without 
grounds: to vote nhile iheiv still remains 
any one to speak, who has anything to say, 
is to judge without durum en Is yru foam. Is 
there am one member whose speech is to he 
looked Upon as proper to lie attended to in 
this view? — so, for the same reason, must 
that of every other: since, abstraction made 
of the differences in point of talent between 
individuals — differences of which no general 
rules can take cognizance, ever; man's speech 
presents just the fame probability of afford- 
ing useful lights, as that of every other. 

2, That the decision given may not be ex- 
posed to the danger of proving an improper 
one, uu the score of its bring expressive of a 
will different from the real will of the mnjo. 
rity of the assembly. Conceive a list of mem- 
bers, speaking in a fixed order, and each man 

• See Chap. III. § 3, Tuble of Motion*. 
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Hiving lii? vole, ii- his mil 11 i-nincii, at thi- end 

uf his speech, in' "ill 1 making am speedi. 

ii be think? fit. The first upon tiie list, after 
hiving said what, he think* proper, gives his 
votes nil the others, down to (be last, Rive 
their vote* on the same side. The last, when 
i comes to his turn, gives ■ contrary vote, 
rounded on arguments which bad happened 
to escape all the preceding voters, but which, 
when once brought to light, stamp conviction 
on their mind-i. WhnI is the eowtqUMtt ? 
A decision is Riven, purporting to want but 
one voiee of being mi unanimous one : but, 
jn tact, contrary to the unanimous will of 
all the members whose decision it purports 
lobe. 

Biitiik practice. — In all political n-seni- 
blics, the idea of which would he presented 
by that name to an Englishman unacquainted 
with, or not thinking of, the stale uf I Lines 
in France, the llriii-.li practice agrees pet- 
teCtly with the recommendation given by this 
article — so perfectly, that it is to the rule 
ilictf that he would prulciMi -'.mil indebted 
for the first conception of its being possible 
to depart from it. 

The mode of proceeding in courts of jus- 
tice on this head, might indeed, if considered 
in this point of view, furnish an exception to 
ibis rule: but in this puint uf view an eng- 
lishman would not be apt to consider ii, the 
business of a court of justice (landing upon a 
footing altogether peculiar in this respect, as 
will hi seen hereafter. 

French practice. —The French practice re. 

lative to this important point, is so inextri- 
cably interwoven with tbe practice observed 
in the mine country in relation to the other 
lest important points, of which the enume- 
ration has been already made, that to touch 
Upon any one of them, without encroaching 
upon the rest, is scarcely possible. 

The process of speaking Menu scarcely to 
have been distinguished tinm tlmt i,t voting, 
or the thing called a tpeecA from the thing 
called a vote, even in idea; tbe same term*, 
ii id iTu.', being employed, as we have 
denote, indiscriminately, tbe one or 
other, or both together. Not being dis. 
* ihed in name, they would remain un- 
ui-hed in exercise ; and each man, in 
making hi* speech, whether it consisted of 
ten Wurdt, or the amount of twice as nianv 
page*, would of course give bis vote at the 
same time-, and that perhaps without inspect- 
ing that in so doing, be was doing two dif- 
ferent things at once. 

But, whatever each man cboseto cay, whe- 
ther barely enough to gin that signification 
of Ida will which a bare vote would give, or 
enough to make a speech of two or three hours 
in length, it happened to be so ordered, that 
each man should say it in a fixed order, as 
tketwceu 






present, always spenking first —such another 
second — andsoon. Precedence — that is, tbe 
order of aitting — Was carefully settled upon 
,-ui-h principles ai were thought the proper 
urn'- in meb case; inrl jir* mnaWtw. Im'iiaJHM. 
speaking ami voting — pre-audience, as a mat- 
ter of inferior importance, wai made depen- 
dent on precedence. From this combination 
— of confusion in what required order, and 
in i Win ii li.it. required none, — results an effect 
which it is difficult to state with any degree 
of seriousness. The chance a man has of 
gaining partisans to his opinion is propor- 
tidiieil, not to the cogency uf his arguments, 
but to the fancied height of the place in which 
be sits. Conceive llii- regimen adopted by 
the States- General, consisting (suppose) l( 
I Kid members : be who sits first may hope to 
persuade W99-, the hopes of his next neigh- 
bour are confined to number 111518; and ao 
down to the lowest, who sees nobody on 
Whom bis eloquence can make any effective 
impression but himself. 

On tbe other band, the chance a man hi* 
of forming a right opinion, is exactly in the 
inverse ratio ot the chance be has of gaining 
partisans to that opinion. He who has it in 
his power tu govern everybody, has it not in 
his power to receive lights from anybooy ; 
he into whose lap tbe collected wisdom of 
the whole assembly is poured in a full tide, 
sees no one to whom he can give the benefit 
i,l illumination but himself. If the ingenuity 
(if government had employed itself in consi- 
dtring by iibat means ivi-iium might be most 
effectually disjoined from power, no other 
iiu-i ln.nl equally happy can possibly have been 
devised. 

One glance more at the regulations of the 
Provincial Assemblies; they will afford nil 
instinctive example or two. of ingenuity and 
nh-crviitiiiu struggling against precedent and 
prejudice. 

First comes Haute Guyenne. Stranger* 
to i In- principle of the identity of the motion 
ami the resolution grounded upon it, they had 

iibine noted, with a multitude of avis, opi- 
niuiis — things that ivere neither motions nor 
speeches, nor votes — but something betwixt 
all three, springing out of one subject. The 
king's provisional code bad ordered tbe reduc- 
tir.n of these ueintotwo; rrj. thetwo which 
after one round (if ni'i. hud found the greatest 
number of voices in its favour. Tbe consi- 
deration of tin- silicic i.-i.l suggested to tbe 
Guyenne committee an imperfect view of 
the inconvenience of this orderly method of 
[■IMUliinJ I tho oris of a member low- in tbe 
■cade of o/iinum, though it was poiiiole it 
might be the belter of the two, could not 
DOM ibly have so many tyffraget in its favour 
as lhat of a member higher in the scale might 
acijuire. The remedy hit upon was — not to 
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keep the processes of debiting anil voting 
separate— iljut was 11 step too wide from pre- 
cedent ami establishment to lie thoughl of, 
— but to have two rounds of nni." Then 
(say ihe committee,) 11 man who upon the 
first round, has heard the nets given subse- 
quently In his own, with the reasons that 
auiy have been produced in favour of them, 
iiuii/, upon the second turn, sacrifice his own 
to that of somebody else. That he may, is 
not to be disputed: but will he? Unfortu- 
nately, it is not quite so easy to human pride 
to adopt a right opinion after having avowed 
its opposite as before: and, if such be the 
case between equal*, how must it he where 
the conversion cannot take place withoi 
mortifying the pride of rank, as well as tl 
pride of wisdom ? 

This step towards reason was thought, : 
should seem, too bold. Seven yean after 
this period, the Assembly of I Irleans, though 
willing to do something, had not resolution, 
however, to venture quite so far.f It vt< 
fettled, that •■ for ordinary business (here 
should be but one round of opinion*, in which 
H man should be allowed lodcvelope hiioou; 
but that in matters that appeared to require 
discussion, the president, in conjunction with 
the first BpfmtjM of each order, t should judge 
whether the matter subjected to drlil/trat ion 
required two rounds of o/iiuionj, and that this 
decision should precede the di'lihrratioH."^ 

One assembly there is, in which the pro- 
cess of debating; and that of giving the opi- 
nions, are di.tineuislied and kept separate; 
and this is (hat of l'icardy.§ The province 
nearest to England has, on this important 
point, come over to the English practice. 1| 
This coincidence, however, can scarcely lie 



le (iuyenne, I, 
+ Orleans, pare Hit!; 
^By the fit- -* 



o 17UU 



* By the first opiiuins of each order, I suppose 
vis meant the first parcel of apinun* : if™, [lily 
hut it had been expressed so. 

JV. fl. The whole nuniher of lllilmw ■!■■!■. 
under this code of regulations, divided into par. 
cell, four in a parcel, vil. one of each Of ihe pti- 
nlcgid orders, and two of the third estate. Of 
this sec mure under the next head. 

|| \\ tut is meant by the wora ,!■!<:.■ ,-o:.,„, 
here — whether the arr./e_tbe act or n.-olmion 
of assembly, which in the French ri.iciii-ti.-l .LtLjrt- 
n frequently lemicd ili hlx ration — m tin unseni. 
blage of ans whereby ihcje avis are respectively 

evliiliited hy the individual members is mure 

than I can take upon ine to say: I give the paa- 
Mge as I find it. The lame confusion pervades 
the Herri code; which has served js-a sort of 
model to the rest, and which, in this respect, has 
been hut too faithfully copied. 

gRcardic.p. 184. 13 llecembre 17«Ji Regrle- 



c p. lid. 



n eliacun pourra, 



a son tour, faire telle 

La discussion de la proposition prcalablcmerjt 



[Ch- VI. 

reckoned other than fortuitous; it goes no 
further : these opinions are the same indeter- 
minate sort of thing, or nearly so, here aa 
elsewhere : they are not mere speeches in- 
deed, but they ore something betwiit motions 
and votes : they are snrl s of Ihiu.-s of which 
no iiuleiinitc multitude are 1 1 utile In start up, 
and which, in Picardy us in Haute Guyeime, 
require force to reduce the number of them 

To wean a man completely from an error 

IV which i lie chiiLi)- of habit have rendered 

it dillicnlt fur him to break louse, no recipe 
is so effectual as the indication of its source. 
In the present instance, the cause of this 
entanglement of two processes, which in 
point of utility it is so necessary to keep 
distinct, may be traced pretty successfully in 

two i ire stances. The one, which however 

may be looked upon as rather the effect than 
the ciiu>c, is the confusion of ideas indicated 
by the equivocal nomenclature already no- 
ticed; the other is the junction of the two 
processes in the practice of courts of justice, 
in which, a.- «c -hull presently observe, such 
a junction stands upon a very different ground, 
and is in some EMM not productive of any 
, and in none, of any degree ot 
approaching to that of which 
it is productive in the case of a jjolitieul as- 
sembly of any other kind. 

While no difference was «• yet dearried 
between ahi/inal motion, mutton in amend- 
ment, argument, and Mf* ,*— while men were 
U ye! to hum how necessary the concurrence 
of all these objects is to the formation of ■ 
rational decision --how distinct ihey are in 
(bemseUci, mill lunv ii ii pin taut it is to keep 
them so: — when the art of applying a 
nostra to the original proposition, 
manlier us to enable the assembly 
between I he proposition iiueorrcerei 
which would be the result of the er 
ivas na yet unknown ; — when, on offering • 
hesli proposition in the course of a debate, 
yet learnt so much as id ask 
him-ell H li.1t li.lhicncc it would have. Or what 
le meant it should have, on the late of an- 
ither thai was already on the carpet ;— what 
iccasion, what warning, what motive should 
aen have hod for separating — in short, in this 
tnte of the progress of' intelligence, what 
po. *ib. lid of >e|nirating — argument from 
vote, — and that so perfectly as that all the 
arguments should be evhibited at one time, 
and all the votes at another ? In common 
though the distinction equally ci- 
ch separation usually takes place ; 

1 cm) ii discourse i- not only the natural, 

but, till some particular reason presents itself 
to the contrary, the proper model for regular 
debate. 

■ Picanlie, Rr element f I. an. 10. 
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All objects present themselves at first 
appearance in the lump; discrim i nation anil 
sepaiate nomenclature arc the tardy frail of 
reflection iirnl experience. In Europe, a dog 
and a horse are become different mWu at 
Otaheite, the first horse was a great dog. 

Not only in the unfettered intercourse 
of common conversation is this separation 
neglected, but the case it the nine in the 
regulated practice of the species of political 
assemblies instituted for die purposes of jus- 
tice. This practice is tin' mode! which li o 
legislators of the modern provincial MMDI- 
blies, anil before them those ot' tin' unci, 'lit 
turally have be. 



lore tbeir eyes 



a this 



; that 



the spirit of their laws would naturally '"-' 

The mode of preceding in the Statea-Ge- 
Herat, which ought naturally to have been 
the model for popular or [u ,( i-ml^ii- [nh|ml jr 
assemblies, was loo unsettled to serve as a 
model for anything, even for itself. 

Courts of justice must have enisled at all 
times, and ever) where ; and everywhere and 
at all times, the members of them must have 
delivered arguments, and given votes. 

Thai (lie rcgnlal ions given provisionally to 
the provincial assemblies by ruiiil iiiiihoiiti , 
or those settled by the assemblies, had law- 
yers for tbeir authors, we are nowhere told. 
as it is not natural that we should be. That 
matters of law should be given to a lawyer 
to draw up. is however nothing more than 
natural: but to a lawyer, the model of per- 
fection it naturally the practice of his court. 

That such should have been tin' rcyhncn 
pursued by judges in courts uf justice, is not 
to be wondered at : nor, in courts of justice. 
where the number uf the jiuke. is very small, 
and which conline tbeir transactions to the 
business of administering justice, if It to be 
hlained. The principal eourls of .justice in 
France, tie courts of parliament, though al- 
wayi abundantly too numerous tor conns of 
jn-.iii.-e, were at their first institution less so 
than at present: and it was at that early 
period that tbeir practice in this particular 

These judicial assemblies, and the sort of 
administrative bodies formed by the provin- 
cial assemblies, were so far analogous, that 
both sorts were assemblies of a political na- 
ture — both had propositions to decide upon, 
MuluUoiH to form, and votes to give. But 
there is one point in which the analogy totally 
fails; and this point, obvious as it appears 
when once started, seems totally to have 
escaped the observation of the man of law. 
In judicial assemblies, in ns far as they act 
judicially, no resolution comes to be formed, 
no vote comes to be given — not even that of 
him who stands foremost upon the li-t, till 
after the question has undergone a full and 






elaborate discussion by advocates on both 
sides. But in political assemblies, in the nar- 
rower some ol the word, in ii.seiublies legis- 
lative, administrative, or merely popular, there 
is no such iHathnl .hi--, of persona ; at least 
nom? such has, anywhere that I recollect, 
made its appearance hitherto separate from 
the rest. In assemblies of these latter de- 
scriptions. ,.,,,-h member unites in his single 
person the distinct, and in a certain sense 
oppinite. diameters of advocate ami .judge. 
liy his vote he exercise, the latter function ; 
by the part he takes in the debate — by bis 
speech, in a word — and in the ease of the au- 
thor ut ii motion, by the making of that ma- 
lic who, standing first upon the list of 
ntsakan, gives bi. ml,- at the conclusion of 
his apMot without bearing any of the others, 
acts exactly as a presiding judge would do, 
win i should ii ..■ _■ i : i with giving an opinion in 
favour of the plaintiff or of the defendant, 
without hearing a syllable from the partiea 
or tbeir advocates on cither side. 1 mistake ; 
he acts still worse; he decides not i;/nurnii(/j, 
without hearing anything from anybody ; lint 
partially, after hearing on!) on one side. A 
pro] K)si lion of some sort or other is upon the 
carpet ; it must have had somebody for its 
intruduccr : this introducer has been heard 
in favour of it ; it is therefore upon this par- 
tial representation only that the vote of the 
member wbfi Mm.il- lii-t upon the list, must 
und.r this regimen lie formed. 

In the judiciary line, the French and Bri- 
tish practice on ibis bend arc similar in ap- 
pearance, without being so in effect. In both 
instances, each man's vote, it is true, follows 
immediately upon Lis speech ; but in the Bri- 
tish practice thin usage is attended with no 
iiicu-nveiueiiee r the senior j uiLe, from being 
the first to speak and to give his vote, loses 
nothing in point of intelligence ; the junior 

onlo.o, 1 being the Inst, loses nothing in 

point of influence. Why;' Because the speech- 
es tlicy make in public — the speeches tbey 
are heard to make, are not the speeches by 
which their judgments have been determined: 
in a word, their speeches are not debates. 
What debates may happen to take place 
■moof them, are always private; they are 
earned on in whispers, or out of court among 
themselves. Ucforc any one begins to speak. 
every one of them knows the mind of every 
otliL-r: their s|ieecbes, accordingly, are ad- 
dressed, not to one another, but to the parties 
and the audience. Their object in making 
these speeches is not to make proselytes of 
one another: that objeci is either already 
nun paaafxt, or recognised to be unattainable. 
Tti on object, ii unanimous, is to instruct the 
audience, and plead, each nan. in favour of 
the whole number; — if there be a diiferenco 
of opinion (an incident, in South Britain at 
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least, very rare) to defend Mid justify at the 
ber of tlie public, each man his iran side. 

How happens this? Because the smallness 
of their number i i'ml.-i- this kind of conitrt 
practicable. In KngUntl. inordinary cases, 
the number is not more than four ; they sit 
close together ; the whisper of a moment is 
sufficient In inform ill i' in nil I'll, it i In. m|,, ,ji),i 
of the three junior judges coincides wirlj ihat 
of the ebicf ; if it does not, an adjournment 
of the eailse, to give them mi opportunity 
of debating the matter over in private, hi I lie 

When the whole twelve form themselves 
into one court — an incident that does not 
lake place perhaps to often as four timet in 
a twelvemonth — the small increase in num- 
ber resulting from the junction makes, in 
this respect, no difference: here, hi in the 
other case, the pnhlie declaration of opinions 
is constantly preceded by private Conference. 

In the court of justice composed liy tin: 
House of Lords, the numbers, and other cir- 
cumstance*, being so wide!) (lilFerent, the 
practice in accordingly different. The num- 
ber who have a right to be present is very 
large ; the number actually present is liable 
tn prodigious durtuatioli. The members of 
this large body are not cullei-ieil together in 

living with one another, as are the minium 
of that email brotherhood. Amongthe Lf.nln 
there can be no genera] conference but in a 
formal debate: accordingly, among them the 
process of debating is a- dislincl from 1h.1t 
of voting, when they act in their Judicial 
capacity, as when they- act in their legiala- 

Thc French parliaments— at, lens! I he prin- 
cipal body of that denomination, the parlia- 
ment of Paris — beat, in relation In lire [mints 
in question, a much greater resemblance to 
the House of Lords than to the ordinary 
courts of justice in Great Britain, and parti- 
cularly in England. The number roniiiionly 
present in the House of Lords is scarcely 
equal to the number commonly present in the 
parliament of Paris, when all the chambers 
are assembled. When that body, stepping 
aside out uf the track of justice, takes cog- 
nizance of business appertaining to the de- 
partments of legislation and admini-trat ion, 
its numbers, instead of being loss than, on the 
other occasions, arc commonly greater; both 
by the ntmralBat} -irn i ii.- 1 1 . . draw* by the 
importance of the business, and by the addi- 
tion of the peers, whose presence on such 
(treat occasions is commonly requested. Yet 
in no instance, a* far as 1 have been able to 
learn, does this assembly ever depart from 
the judiciary m-sge of confounding the two 
processes of debating and voting, in manner 
above mentioned. 
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§ C— Poikt V. In delicti' 

o/pre-oW^ee. 
Question, with Answer* exhibiting reasons. 

Why not admit of any fiied order of pre- 
audience in debate? 

Answer: I. Because a fixed order is unfa- i 
vourable to the growth of that intelligence 
on which rectitude nl dMkmRI in Jre»t mea- i 
sure depends ; to wit, in ai far as intelligence 
i- the fruit of industry, eicilci) liy emulation. 

A man who finds himself low upon the 
list, may. in ordinary cases, naturally expect 
to find his argument*, forestalled; and .the 
lower he is, the less will it appear to be worth 
his while to be at the pains of studying the 
subject, for so small n chance of distinguish- 
ing himself, or lieiug of use, Should superior 
ability or pet severance now and then get the 
belter of this obstacle, still it is an inconve- 

stance to reflect on, that his arguments can- 
not be produced till after die attention of the 
hearers may have been exhausted, and their 
appetite palled. 

In this line, as in every other, the lest a 
man's land Lien seem Mich to be worth, either 
to himself or others, the less labour will be 
bealuwad In cultivating them. 

2, It lends to waste time by increasing the 
(jiinnliiy of useless discourse. 

What is lost in point of intelligence, may 
be made up in words. A man who stands 
high upon the list, standing in that conspi- 
cuous station, ami finding himself perpetually 
called upon to speak, may fancy himself hound, 
as it were, to obey the summons, and speak 
nt any rate, as it were in his own defence. 
Something he must every now and then say, 
to the purpose or not to the purpose, willing 
or unwilling, prepared or unprepared. — " For 
so many days tngerher, nothing but a silent 
vote' This will never do; 1 must make some- 
thing of a speech to-day, or people will begill 
to I. ink upon rue as nobody." 

Thus, while the able and willing are shoved 
out of the list of speakers with one bund, the 
iil qii.dilkd ami mi ltd bug are dragged into It 
with the other. 

3. It tends to diminish the measure of 
intelligence imparled to the assembly, and 
thence to diminish the chance in favour of 
rectitude of decision, in another way; m. 
by preventing that concert between persons 
possessed of different talents — that cutting of 
the il::l,renl parts, which may be 10 neces- 
sary to the displaying of the strength of the 
cause on every side to the best advantage. 

One man, for instance, shall be fittest for 
the business of statement and narration : 

Another man, who is capable of urging this 
or that argument with u supciior degree of 
force, shall be unable to grasp the whole 
Ctm p m ftt of the business: 
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A third, who ran begin nothing of himself, 
shall be excellent at improving a bint by an- 
other, or correcting an error, or supphini' ■ 

Ltitirlt-lli'J : 

A fourth, though sparingly endued with 
the power of invention, shall be good at Bum- 
ming the arguments offered l>y others, and 
putting each argument in its. proper place. 

A fixed order, with its blind inflexibility, 
(hall chop and change all these parts, 
topsy-turvv the order designed by rcuso] 
by nature: the reosoner shall stand beturc the 
Barrator, and the reeapilulator before buth. 

Setting aside the case of previous concert, 
and supposing the order to be lined aujhnw, 
(owe error may he ad vamped by a man ^say- 
in matter of faet, say in matter of a;:.': uncut . 
which, as it happens, somebody "1 tli.i-e h bo 
•poke before dim is in a condition to correct, 
hul no one nf those who are to metk after 
him. What follows? That if the rule of filed 
pre-audience he observed, the error must pass 
uncorrected, and he received for trutb. So 
often as Ibis happens to be the case — and 
tbere is no occasion oil which it may not hap- 
pen — trulhaiid ibis rule are ii niputililc. 

4. It tends to strengthen whatever hold 
might be obtainable by seductive influence; 
and thereby to throw discouragement hi the 
Way of t invent}' and truth. 

Every man having lo say something in his 
turn, and to show the aide lie takes, by his 
vote at least, il Hot by n lunger speech, those 
who stand lowest upon the list will he ■l.lii:, d. 
whether they will or no, to see, and it will 
be known that they see, the part that is: taken 
by every man who stands above them. But 
of this more fully under the next head. 

5. Considered in respect to its influence on 
the rights uf individual*, it puts all the mem- 
ber* upon art equal footing ; and on tin. L ad 
at least, equality is justice. \\ hatevcr be the 
advantage of speaking before or after another 
man, no reason cmi lie given why one mem- 
ber should enjoy it in preference to another: 
the consequence is, they ought all to have an 
equal chance fur it. 

In point of real importance, thia last eon- 
aiiieraiion rank at a great distance behind 
the preceding ones. In those eases it is the 
interest of millions that is concerned: in tlii-, 
it is the interest of units. But even this ought 
not to pass unnoticed; for millions are com- 
posed of units. And in the present instance. 
It ii the interest of the units that ia the 
most palpable, and the most immediately at 
(take. 

Britith practice The order in which 

members speak, is that in which they happen 
to present themselves for that purpose;* 
which they do by rising from their seats. 1 In 
case of doubt which person, out of a nam. 
* II. IlaueiL Comi 
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ber, was up at first, it is the province of the. 
Speaker lo decide;! that is (o my, provi- 
sionally ; for ultimately nothing can be de- 
cided bin by tin' House. I I |">ij 1-l.i.Ii occasion, 
the race, if so one may term it, is renewed ; 
b> starling up second, on any occasion, n man 
dues not acquire the right of being heard tirst 
upon a succeeding one. 

This mode is liable to inconveniences, 
which a person not tendered insensible to 
them by habit, will not find it difficult to di- 
vine ; and which will be considered, and a 
remedy endeavoured til be found for them, 
farther on. But these inconveniences are no- 
thing in comparison of the advantage gained 
by the avoidance of those which, we have 
seen, are the inevitable result of every kind 
of fixed order whatever. 

In the British practice, the fundamental 
principle is equality : and here, in prescribing 
equality, public utility concurs, as we have 
seen, with justice. In the particular course 
taken to enforce mid apply the principle, in- 
justice, or at least the danger or appearance 
of It, U we shall seehereaiter. have insinuated 
tbiiii-clie--. But under the greatest practi- 
cable degree of injustice, its cllicacy on ibis 
head can never lull ul meeting with a power- 
ful eontroul in the i nil tie rice of chance — that 
incorruptible power, which in this, as in so 
iii.im ut her instances, is the best guardian and 
f.Jiucyt. protector that equality can have. At 
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id constant injustice 
there is no comparison. 

■FrencA/iraerict. — ln the English practice 
we have -ecu ili-ordcr at the sui liiee — utility 
and justice at the bottom. In the French, we 
skill see order at the surface — inconvenience 
sad. injustice uniTi imwlli the private injus- 
tice p.dliated. ul rather unntilii-il ill different 
ways; but the public inconvenience reneiin- 
ing unaltered, and in full force. 

In the code of regulations adopted by the 
first of the two pat tern-assemblies, the pro- 
■ ■■■ ii.hly oi r.ciii. the lidlowiug is the 
course laid down. The ecclesiastical members 
are to sit and ipca* in the order of their no- 
mination to their respective benefices :|| the 
nnbles-e. to the order ol their age :{j the third 
estate, according to tin order which it is de- 
clared shall be fixed as between the districts 
which they represent.*: The monster equality 
being thus, by different processes, cslirpnted 
from the three different classes of dtsMMi 
order — good order, him ordre, as doubtless It 
appeared — was established, and the duly of 
the b gi-l.itor done. 

Tbe clergy, it is to be observed, stand first 



i Ibid. 71- Commons' Journals, 2d May 1601, 

Jl Btni, VoL 1. anno 1778. Reglrmeut pour 

la Convocation el la Formation de 1'Auetublec, 

. II. art. S, p. 3«. 
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in dignity; after them the noblesse; the tliird 
es late in the rear. Accordingly, the clergy 
are placed all together at the right of the pre- 
sident; the noblesse on his left; and Ilk- lliir.l 
estate, below them on earh side.* The im- 
portant oniric ..I sitting bunt: thus adjusted 
upon strict constitutional principles, [he in- 
ferior businesses of speaking and voting ad- 
mitted ol a temperament. Accordingly, for 
the purpose of opiiiiity, the whole nsseiulily. 
consisting, when lull, of forty-eight mcml.crs 
(exclusive itf the two proeureur. syndics, ) is 
considered as distributed into parrels: I Helve 
parcels. Four in each |wccl ; the lour consist- 
ing .if 1111 ccdcsin-tir. a noble, nod two ol" the 
third estate. He who sits uppermost of the 
ccclc-i.i-.tie-. i- thus joined with him who sits 
uppermost of the nohlesse. and with I lit' I wo 
who sit uppermost of the third estate; and 
to downwards throughout the list. 

If, by this expedient, the individuals con- 
cerned were satisfied, that wm one great 
peint Ruined. What was gained in the oilier 

1. Nothing in poiot of emulation. 

1. Nothing in point of saving time and 

3. Nothing as to the convenience of casting 
the parts, or correcting mistakes. 

4. A small matter as to the diminution of 
undue influence. This influence, as between 
men of different classes, is reduced in some 
degree: but the influence of man on man, in 
the same class, is left untouched,! 



superior liai declared bit plcasun 
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• Herri, VoL I. anno 1778, II). p. III. 

+ The small utility of the arrangement in this 
point of view, i> more particularly observable in 
■lir.tii- il i.iili r ; in allii'h 
inequality of dignity it iulilcto be connected with 
subordination in p. .'mi ul pouer. W hi-i i a lii-lmp, 
for example, and a number of hit dlnnnm. ail 
in the same assembly — a case cxemphtied, per- 
haps, in even' one nf tln.se assemblies — none of 
in open his mouth, till after 
ire. Ifanhis- 
bc believed,' 
ighi to 
c ought always (o be of 
the same opinion with In- di-hop. Admit chi-. 
pWpMitini, and a good deal of time might be 
saved from consumption, us well an a MM deal 
of truth from violation. The multitude ol the 
members, one of the moat formidable rocks which 
ilie institution of the States-General is exposed to 
split upon, might be most happily n-dui-.cd- by 
guing, I" every bishop chosen, the proxies of aa 
many of his suffragans as arc returned villi liim. 
I mention this only in the way of illui 
as affording a specimen of inr J - 
v hiil i cm pimllilj Ih- a general i ... 
dote, probably heightened, or grounded upon 
snnie hasty evpresaion, would not have been given 
by the anther from "horn I tike it, hut I'm it- »m- 
guluriiy. It would he injustice in i he nation, at well 
as to the order, lo view it.in any other light, 

dWcs, But. 
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j. Not hing in the article ol'e'juiility. Where 
all have a right to he upon on equal footing, 
every scheme nf pri-lci cnee is eipniUy unjust. 

In the second ol these two original assem- 
blies, that of Haute Giiyennc, n fixed order il 
fettled upon the same principles, with mime 
little variation as to the details:* and. aa a 
fruit of the ex peril-lire gained in the two years 
that bad elapsed between the institution of 
the two assemblies, and as a means of pro- 
riding the more effectually Against any vio- 
liniiins of litis good order, it is provided, in 
terms more positive than those employed in 
the Belli i-ii'lv. that no mcir.bi-r -hn.il give his 
avis till called uprjii by the secretory for that 
purpose.! The end in view was, 1 suppose, 
to prevent Interruption i but the means em- 
[iloyed are such as render the exercise of 
every member's right dependent upon their 
servants pleasure.} 

In the Assembly of the Notables of 1787. 
another course was prescribed by roya! man- 
dale. The voices [" eoi.r"][! were here to be. 
taken, not in the ordet of sitting, which we 
miiy be sure w.i- the order of dignity, but in 
the tever-e of that order. This course wot 
directed to be observed as well in full assem- 
bly, aa in the seven committees into which 
the assembly was i tinned iuttlj broken down.§ 



• Haute Guyennc,pageIISii 
t Ibid." Art. 21, page 121. 
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. _ right is deemed 
invalid till after some an has been performed by 
.i p rti.iil.u- indiiiilnal. ri:.i: individual, however 
ii.sigiiifienni in other respects, possesses thereby 
1 negative upon ihe exercise of that right: and 
though he might not venture to exercise such a 
negative upon his own bottom, he might, when 
summrtcd by a faction. 

It was thus the I'remh parliaments, and parti- 
cularly that of Paris. I nun having in their custody 

acquired vrry happily a sort of negative in legis- 



d^cbeeks"^"^ 

the same way may liberty be checked and fettered 
In arbitrary power. 

|| What do rnirvsl"™;.!-") mean here? Spee- 
ches only, or votes- nnlv, or bulb together? The 
royal mandate does not say, and a strangermay be 
I irmivi ,! not to know. In practice, I am inclined 
to think it was construed to mean votes, or at least 
the short and summary •i/iiiiiiiiu given instead of 
votn. A debate must have preceded, if what, t 
understand from good authority lie true ; and that 






English, but rather more so. "Half. 









government and anarchy. 

To this arrangement the dignity of rank found, 

.- , ■- 
il-rll, .11 .|iti-,juieu's story of the Spaniard and 
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This plan, with all its impropriety, ivm no 
inconii derm tile improvement. It was (be least 
bid of all filed orders that could he devised.* 
The influence of will on will is thus reduced 
to its minimum,* 19 far as the quantum of 
influence is to be measured by the degree of 
dignity. Other advantages might be pointed 
out, were it worth while to spend words in 
■ f ling -hades of inexpediency, with per- 
fect expediency in full view. 

Point VI. Simultaneity 0/ [he Volet, 
on, with Answers exhibiting reasons. 
Why require the votes to he given all at 
once, rather than one after soother, according 
to a predetermined order ? 

Answer: 1. To save time — of which, in 
a numerous assembly, the taking the votes 
one after another, though it were in the most 



Imagine tlif Sta-tM- Genera] of France vot- 
ing, in ihe order of regular sucres-inn, upon 
every motion, how much soever in co-imp; 
and contrs-t this proceu with I hat observed 
in Ihe Unti-h lluii.,' i.i (.'or union*, open, as 
I conceive it will ho found to he, to further 
improvements. In (he House of Commons, 
when there is no division, as is the case with 
perhaps ninety-nine millions nut ol'a hundred, 
the business of taking the votes is the affair 
of two instants- one, in which the affirma- 
tive votes — the other, in which the negative 
voles, are called for. In Ihe State- ( toner*] 
of France, under the rer.-in.i-n supposed, flint 
Mint business would be the alTiiir of about 
eleven hundred such instants; flint 1-. about 
five hundred times as much time Mould he 
fonsumed in the latter case as in the former. 
One might even say more : for when eleven 
hundred votes ate given one after another, 
ar-i'ounts must be taken, whatever be the 
eventual disparity, and a deal of time con - 
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L> To lessen the efficacy of undue iuflu- 

1 say only In lessen it ; for if two men nrc 
absolutely and bnaii fide agreed to play the 
parts of master and slave, or pope ,1111! dr voice, 
■what possibb im- will there be of hinder- 
ing them "• Neii her tin* prurc-s of crying Aye 
or A", nor that of bidding up hand-, can he 
rendered so exactly simultaneous, but that, if 
the slave hhnnifide upon the watch, he may 



* It puia one in mind af h-alun-] 
the Athenians, and giving ihem — n 
but (he best ttny enuld be brought 
■inee that day, naiimiol wisdom among our A (he- 
Diana han matle an immense shoot 1 and they 
ripe for good laws, If ever a people mi 
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But to the slave who I'.'i'l- an inward dispo- 
sition to rebel, the practice of simultaneity 
may upon occasion furnish excuses that may 
etui id a better or worse chance of being ac- 
cepted: — f I heg a thousand pardons: 1 toot 
anoflier man's hand for yours." " If 1 have 
acted honestly for this once, it was through 
mistake : the matter appeared unfortunately 
so clear to me, that I made no doubt of find- 
ing; your hand on the same side." 

Wherever a loop-hole offers itself at which 
probity may make its escape from the tram- 
mels of seductive influence, it is plain that 
too much core cannot be taken to leave it 
open. See the section on the cases where 
the secret mode of taking tile votes is the 
proper one, via. Chap. XIV. § 2. 

The concealment thus recommended is not 
that which forms the inconvenience, where 
t litre is any, resulting from the secret mode 
of voting. It i-, only the will of the seducer 
1 1 nit is i-iiiit-calcd, lor the moment, from the 
know 1,-dge of (he voler — not the conduct of 
the voter that is concealed, at the long run, 
from the knowledge of the public. 

The result of a decision gi ven in this sum- 
mary way may, it is true, come to be done 
awiiy by another decision, given on the same 
i|iie-tuiii, in the exact und regular mode: but 
this, latter opposes, or at least may be made, 
to oppose, to improbity, other checks which 
are peculiar to itself: of which in another 

British practice The mode of voting- 
pursued in the British practice accords thus 
far with the recommendation given by this 
theory. In the summary way, the voice* 
given on each side are all lifted up promis- 
cuously, and at the same instant. In the re- 
i-iil.ir in, lie, 011 a division, nil the feet move 
i.ii-Iy. and as fast as they can. A 
division is not conceived to he either a pro. 

In both cases, tbe practice is not free from 
pirtiiuliir inconveniences, which will be re- 
presented, and remedies proposed for them, 
in another place. In both cases, the outline! 
might I* belter filled up than they arc; but 
the outlines themselves are just. 

In point of diminution of undue influence, 
the advantage gained is perhaps 110 great mat- 
ter. It isout of the question altogether in the 
regular mode, where the part taken by every- 
body being deliberate and conspicuous, must 
he observed by everybody : and in the sum- 
mary mode, it cannot he eipeeted (n amount 
to much on those great question* of national 
importance, where party puts: !!:■ UMwMan 
to the task, and the part to he taken in the 
House is previously settled by most of the 
members at private or less public meetings. 
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are not Hinting n multitude 
n which, under favour of this 
part of the discipline, probity may make its 
escape from undue inlluemv. Let the advan- 
tage gained in thin way amount to ever bo 
little, it in so much got out of the fire. 

French practice In the French prael ice. 

the speeches, where a man has anything: to 
aay, are made in a predetermined order, *< 
we have seen ; and as each man's tote comes 
immediately after, or instead of—in short, is 
confounded wilh — his speech, — hence vote 
follow* after vote, as speech does after 

Speaking with an eye to the States- Ge- 
neral, I have brought to view the enormous 
quantity of time which, upon this plan of re- 
gular succession, the mere operation ol yi^inij 
must of itself, in an assembly so numerous, 
unavoidably consume ; but when to this one 
odds the proccssof dtbatimj, and the multitude 
of speeches which, in an assembly of eleven 
hundred person-, all piikcd men, selected for 
their talents by mid out of ibur and twenty 
million- of people, may be extorted in a man- 
ner by the considerations above mentioned, 
the imagination starts at the idea. 

In a company like the provincial assem- 
blies, consisting of no mote than eight unit 
forty persons, this inconvenience might elmm-c 
well enough not to rise to such a magnitude 
as to attract notice. But even in an assem- 
bly like that of the Notables of 1787, con- 
sisting of one hundred and forty- four, it seems 
already to have been apprehended. Fur litis 
consideration must, at least, have tiei n anion;: 
the number of those, in virtue of whirh nit 
haste was made to break down that assembly 
into seven coinmirices of twenty or twenty- 
two each, us soon as formed. In the course 
Of 'i.vtv-two days the plenum sat but six 
times : anil on none of those days do the trans- 
actions, as represented by the /Veies-ieWm/, 
seem to leave any room lor a debate. In full 
assembly, iiotbiug seems to have been done 
but hearing papers read, and speeches of ce- 
remony pronounced. 

Even in the provincial assemblies, consist 
ing of but forty-eight members, it seems ti 
have been a principle, to do the business as 

much M possible in < liltec-. consist' 

no more than a dozen members. In so 
them, according to their historiograph 
regulation is established, not to take into 
consideration any business in full assembly, 

that has not, in its passage li the cool mi t- 

tee in which it originated, gone through the 
Other three. This he looks upon tu " neces- 
sary, in order to avoid as much as possible 
the noise and bustle lo which debates carried 
on in numerous assemblies are exposed. 
These observations, and many other: 



might be added, seem to bespeak a general 
apprehension of the impossibility of carrying 

assemblies ; that is. not orilj in such as would 
be esteemed numerous in England, but in 
assemblies, lor e sample, consisting of half a 
hundred, or even so few as a quarter of a 
hundred persons. Howmos! it fare then With 
the State s- General, and its eleven hundred 
members? Is it to have no general will? la 
it, like the first a-scmUy ol the Notables, to 
purpose than to bear papera 
which would have been better read than 
nd speeches which might as well have 
it her read nor heard? 
laHne-sto originate there? — nothing 
lo be done but to pronounce derinitively, and 
in glvho, upon some voluminous draught 
transmitted from some small and select com- 
nittee? It is a fallacy, then, to speak of ita 
mring a will of its own — it is a fallacy to 
■peak ol it as possessing the power of the 
peuple. Tile real possessors of the power of 
the people are the members of (his oligarchy, 
the select committee. But of this more fully 
another place. 

ObscTCationt. — The circumstance that 
served ui to account for the usage relative 
fourth point, will afford us a meana 
i".|iiaii_v n.,t H--.-.1 of II uinine iur the practice 

relative to the present head. 

Between the practices of speaking in sue- 
I'ssion, voting in succession, ami coiilotind- 
]g speech with vote, the connexion i* not, 
I is true, a necessary one. Speeches miyht 
be made in turn, and yet votes given all at 
once. Speeches might he made in the order 
in which persons happened to rise to speak, 
or in any other uncertain order, while votes 
were given in a fixed order. 

But the connexion, though not necessary, 
was natural. Why - Because it was natural 
that judicial assemblies should have served 
as a model i and in judiej .1 imitiliHnit waa 
ii- natural that, the judges should speak in a 
lived in dor, ilcttrn.iueii by ihej.'int influence 
of rank and seniority, as that each man should 
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It was a natural course, which, as far as ju- 
icial practice is concerned, is suflirient here: 
'hetber, in the instance of that practice it be 
fall others the most expedient, is a question 
bat belongs not to the present purpose. 



CHAPTER VII. 



Tneiie ought to be in every assembly one 
individual officially charged with the iaifoiFiir, 
I hat is bound to commence the operations, 
and to propose the necessary measures. For 
if no member in particular ought to have a 
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plan respecting the business to be considered, 
it may happen that there will be no plan, 
and that the assembly will remain in a state 
of inaction. 

It is not only necessary that there should 
be a plan upon each occasion, but there ought 
to be a train — a connexion, between the pro* 
jects submitted. It is not enough to provide 
for the first sitting : there ought to be a ge- 
neral plan, embracing all the requisite opera- 
tions, disposing them in the best order, and 
leading them onward to their conclusion. 

This obligatory initiative naturally belongs 
to those who convoke a political assembly, 
and who are best acquainted with the wants 
of the state. The general distribution of la- 
bour is the duty of the administration : the 
ministers should propose — the assembly de- 
liberate and resolve. 

But the right of initiation ought not to 
be the privilege of the executive exclusively : 
— each member ought equally to possess it. 
There are three principal grounds for this 
arrangement : — 

1. That the intelligence of the whole as- 
sembly may be improved for the general good. 

There is as good a chance for obtaining the 
best advice from one party as from the other. 
To limit the right of proposing, is to renounce 
everything which might be expected from 
those who are excluded : it is to institute a 
monopoly mischievous in every respect, both 
because it extinguishes the emulation of those 
whom it reduces to merely a negative part, 
and because it may retain the greatest talents 
in a state of inaction. The most intelligent 
and clever men may, under this exclusive sys- 
tem, be enchained by those who are greatly 
their inferiors in genius and knowledge. 

2. That abuses may reformed. If the right 
of proposing belong only to the administra- 
tion, those abuses which are favourable to it 
would be perpetual : the assembly would have 
no direct method of causing them to cease. 
This arrangement would give to the govern- 
ment a most, commodious species of negative 
as against all measures which were unpleasant 
to it — a negative without noise and without 
debate.* 

3. That the danger arising from the ne- 
gative right, when it exists alone, may be 
prevented. The assembly which should pos- 
sess the power of rejecting alone, would be 
tempted to abuse it ; that is to say, to reject 

• In ancient times, the Scottish parliament 
was subject, as to the order of its labours, to a 
committee named by the King : the Lords of 
Articles alone had the initiative of all measures. 
They prepared beforehand everything which was 
to be presented to the Assembly, and conse- 
quently had an absolute negative, much more 
powerful than they could have had after the de- 
bate. — Robertson's History of Scotland, Book I. 
Reign of James V. [They were not named by 
the King, but by the several Estates of the Par- 
liamenu_-£<*.] 



good measures, either from a feeling of pride, 
that it might show that it was not a mere 
nullity, that it might exercise its authority, 
or that it might constrain the hand of govern- 
ment, and lead it to concede one point that 
it may obtain another : for the right of refusal 
may be converted into an instrument of of- 
fence, and may be employed as a positive 
means of constraint. Such a system, instead 
therefore of producing harmony, would tend 
to produce discord by creating a necessity on 
the part of the assembly for the adoption of 
an artificial conduct towards the executive 
power. 

But it may be said, if the direction of affairs 
ought to be confided to the officers of the exe- 
cutive power, — if they ought to propose those 
measures which the necessities of the state 
require : — how, then, can this agree with the 
desire which all the members may have of 
making propositions ? For this right, if it be 
to be efficacious, supposes that the assembly 
has the power of entertaining them. But if 
it thus entertain them, the ministerial plan 
will be liable to be interrupted by incoherent, 
and even entirely subversive motions : there 
will be no longer any regular progress ; and 
there may even result from it general confu- 
sion in the government. 

I can only answer this objection by sup- 
posing in the assembly an habitual disposition 
to leave to the ministers the ordinary exercise 
of the right of proposing. 

The general privilege should be reserved for 
all the members without distinction ; but the 
right of priority should be conceded by a tacit 
convention to the ministerial propositions. 

It is here that it is proper to notice the 
conduct of the British parliament. 

In the ordinary course of affairs, all eyes 
are fixed upon the minister: whether he pre- 
sent a plan, or speak in support of it, be is 
listened to with a degree of attention which 
belongs only to him. By a general, though 
tacit arrangemnt, important business is not 
commenced before he arrives. 

He proposes all the principal measures — his 
opponents confine themselves to attacking 
them : in short, he is the director, the prime 
mover, the principal personage. Still he has 
not by right the slightest pre-eminence: there 
is no rule which secures to his motions, a 
preference above those of any other mem- 
ber; — there is no rule which gives him a 
right to speak first — it is an arrangement 
which exists only in virtue of its convenience 
and its utility. Whilst the minister possesses 
the confidence of the majority, he is sure to 
preserve the right of the initiative : when he 
loses this confidence, he cannot much longer 
remain minister, but must give place to 
another. 

It may be well here to attempt to dissipate 
an error which may justly be called popular, 
both on account of the little reflection which 
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it discovers, and the number of those who 
adopt it. This error consists in concluding, 
that an assembly like the House of Commons 
is corrupt, because in its ordinary course it is 
led by the ministers. This pretended proof 
of the corruption of the assembly, or its 
subjection, is, on the contrary, a real proof 
of its liberty and its strength. Why does the 
minister always take the lead in Parliament? 
It is because unless he had the power thus to 
lead, he would no longer be minister. The 
preservation of his place depends upon the 
duration of his credit with the legislative 
assembly. Were we to suppose all the mem- 
bers endowed with the most heroic indepen- 
dence, matters could not be better arranged 
than they are at present. 



CHAPTER VIII. 

OP THE DIFFERENT ACTS WHICH ENTER INTO 
THE FORMATION OF A DECREE. 

Those who pay only a superficial regard to 
a political assembly, may think that there is 
nothing more simple than a motion, a debate, 
a decree. What is there here which is the 
object of science or art? The ordinary affairs 
of life call us all to propose, to deliberate, 
to decide. There are scarcely any notions 
more familiar than these. 

It is true, it is easy to form a conception 
of these operations, but it is difficult to de- 
scribe them. In this respect, it is the same 
with the actions of the mind as with those of 
the body. To move the arms, requires but 
a moment: to explain this movement — to 
describe the muscles which perform it, re- 
quires great anatomical knowledge. 

Let us trace the formation of a decree. — 
The work which serves as its foundation, is 
a simple project proposed by an individual; 
when he presents this project to the assembly 
according to the prescribed forms, he makes 
what is called a motion. 

The original motion having been made, 
every posterior motion with regard to it can 
only have one of two objects — either to amend 
or to suppress it. There are, therefore, two 
kinds of secondary motions : — 
Emendatory motions. 
Suppressive motions. 

The first include all those which modify 
the original motion ; since all these modifica- 
tions may be considered as amendments — that 
is to say, ameliorations or corrections. 

The second class will include all those 
which directly or indirectly tend to cause the 
original motion to be rejected ; as by demand- 
ing priority in favour of some other motion, 
or by proposing an adjournment of the ques- 
tion for an indefinite time, &c. 

In order to produce a decree, only three 
acts are absolutely necessary : — 1 . To make 



a motion ; 2. To vote ; 3. To declare the 
result of the votes. 

But before arriving at the conclusion, there 
are, in the ordinary course of things, many 
steps or intermediate acts proper to be taken. 

We shall here set them down in chronolo- 
gical order : — 

1. Previous promulgation of motions, pro- 
jects of laws, and amendments. 

2. Making the motion which exhibits the 
project. 

3. Occasionally ordering it to be printed 
and published. 

4. Seconding the motion. 

5. Deliberating upon it. 

6. Putting the question. 

7. Voting summarily. 

8. Declaring the result of the summary 
voting. 

9. Dividing the assembly — that is, de- 
manding distinct voting. * 

10. Collecting the votes regularly. 

11. Declaring the result. 

12. Registering all the proceedings. 



CHAPTER IX. 

OF THE PROMULGATION OF MOTIONS — OP 
BILLS — OF AMENDMENTS, AND THEIR 
WITHDRAWMENT. 

It is proper that the*assembly should previ- 
ously have before its eyes a statement of the 
business with which it is to be engaged, that 
nothing may be left to chance, and that it 
may not be exposed to surprises. It ought 
to impose on all who wish to present any 
motions to it, the obligation of duly pre- 
paring them, and making them known. A 
discussion, the object of which has been pre- 
viously made known, will be the result of 
more deliberation, and consequently shorter : 
the reasons for and against, having been the 
subjects of meditation, the debaters will have 
ascertained their strength, and taken up their 
positions accordingly. 

This object may be accomplished by a sin- 
gle regulation. Let the secretary open three 
distinct registers — for Motions, Bills or pro- 
jects of laws, and Amendments ; every mem- 
ber being allowed to present to him a motion 
to be registered ; and all motions, after having 
been printed in a journal which should only 
have this object, should come before the as- 
sembly in the order in whieh they are regis- 
tered, subject to the reservation of which 
we shall presently speak. 

The journal of motions being published 
daily, those who wish to propose any amend- 
ments should be bound to make them known 
beforehand, by presenting them to the se- 
cretary, who should transcribe them in bis 
register, and cause them to be printed in the 
journal of amenuinents. 
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'he smile step* should he followed with 
respect to bills : they should be inserted in a 
separate register, in the order of their pre- 
sentotion , tun they ought not to be intro- 
duced into the assembly until three month* 
after their inscriptioo, unless upon special 
application this period should he iIhhIiim! 

Such ought to be the foundation of the 
arrangement for the luble of occupations, 
which might be eallcd, as in the 13 ritish houses 
of parliament. The order of the (lay. 

But this inflexible order for motions and 
hill*, this arrangement founded only uj.i.n iln 
circumstance of anterior l^illlllilH of acci- 
dental priority, would be liable to the most 
weighty in con veil lp I ices ; it might ptove de- 
structive of real order, of thot order which 
belongs to the train and connexion of mat- 
ters, and thus prove incompatible with the 
liberty of the Mutably. Because one motion 
has been placed upon the list before another, 
it does not follow that it deserves the pre- 
ference ; the last in date may be the first in 
importance. 

It would even be impracticable to sub- 
ject all motions to an absolute rule requiring 
previous registration. Unexpected incidents 
demand sudden measures : nud in the course 
of its discussion, a subject may assume alto- 
gether • different appearance ; a change made 
in one part of a project, may require an altera- 
tion in another — an unexpeted breach must 
be repaired hy sudden expedients. 

The influence of a list of motions is there- 
fore reduced to this : — it would serve as ■ 
guide for the ordinary progress of the debates 
— it would prc-ent a general picture of tbc 
labours ; hut it would not restrain the liberty 
of the assembly, which ought to be able at 
any time to accelerate certain motions, or 
to receive new ones which have not been 
registered. 

What bos been said respecting motions is 
equally applicable to bills : but a bill admits 
of greater delay than a motion ; and an in- 
terval of three months would not in general 
be too great between the presentation of a 
bill to the assembly, and its paling into a 
law. If it have been possible to do without 
■ given law during the course of past ages, 
it is possible to do without it at least three 
months longer. Besides, as soon as a law is 
proposed, the whole of the nation is more or 
less interested : tbc object is permanent ; it 
ought therefore to be known to the public, 
and all the information possessed hy the dif. 
fercnt parties in the kingdom ought to be col- 
lected concerning it : miles ii be pretended 
that the deputies, by a miraculous concent ra- 
tion, not only possess all tbc judgment and 
knowledge ofthe whole nation, but even of 
the world itself. Laws ought to be founded 
upon facts; but inasmuch as the facts are par- 
"'Hilar, they can I lot be collected, unless the 
Vol, h. 



necessary time be allowed to the parties in- 
terested to present them to the legislators. 

But in respect of bills as well as motions, 
an indexible rule is not required: latitude 
must be left for unforeseen cases, and espe- 
riullj in favour (if the government, which is 
charged to provide for urgent circumstance*. 
If after an insurrection, or on the eve of an 
invasion, an interval of three mouths were 
required alter introducing a bill before it were 
[■;i— c-il into a law, the evil might have been 
consummated before it was possible to consi- 
der of the remedy. This would be to play 
the engines when the fire was extinguished. 

It may be remarked, that the plan here 
proposed" differs from that of the English 
[ml-Ii. in. cni. every member having here the 
ri-lii (.p introduce a bill; whereas in the Eng- 
DJSUB pal liament a bill cannot be introduced 
wit bout leave given by the House— a practice 
well calculated for preventing the consump- 
tion of 1 i i [if upon frivolous or dangerous pro- 
jects of laws : but when a member move* for 
leave to introduce a bill, the House most con- 
llltl I whether it will admit or reject it. This 
power which ii now exercises upon the mo- 
tion, I propose that il should exercise over 
the bill at the moment in which it will be 
presented; that is to say, that the assembly 
should then decide whether it will entertain 
it or not i because it will then decide upon 
better grounds, as the bill will then have been 
published. 

It is sometimes the custom that hills should 
be printed before the debate; but Ibis is not 
the case except upon special motion, which 
motion is sometimes rejected; — and, when 
printed, they are only distributed to member* 
hi parliament. In this respect there is a fun. 
rial ncrit >i1 cm ii-: the printing ought to be the 
rule, and also the public sale of such bills. 
Before the invention of printing, and wben 
the art of reading was unknown to three- 
fourths of the deputies of the nation, to sup- 
ply this deficiency, it was directed that every 
bill should be rend three times in the House. 
At the present day, these three readings are 
jiiir-iily nominal : the clerk confines himself to 
reading the title and the first words. But 
a most important effect has resulted from 
this antique regulation. These three reading, 
have served to mark three distinct degrees — 
three epoch*— in the passing of a bill, at each 
of which the debate upon it may be recom- 
menced at pleasure. 

Motions and bills being thus printed and 
published in journals destined to these ob- 
ji-cl s nk.rie. n regulation should be made, that 
amendments should be printed and published 
in the some manner. Why should they not 
be? If I wish to oppose a motion, ought my 
intention to come upon the assembly by sur- 
prise? — ought its author to he deprived of the 
knowledge of my objections, and of leisure 
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to prepare en answer In them? — ought I 
be allowed to take advantage of him by 
unforeseen attack ? if I am only anxious I 
the success of my own schemes, the unfore- 
teen amendment will best suit my purpose ; 
but if I only desire the success of reason, 1 
ought to make it known before the debate. 

If all the amendments, urc previously pub- 
lished, and presented all together, the as- 
sembly will have before its eyes a eoroplc 
picture of the subject of discussion — a p 
ture which will itself be a safeguard against 
the inconsistencies and contradictions whirli 
are so likely to be introduced intu u compost, 
tion of which alUhe parts are only eon si do nil 
successively. The more completely it is pos- 
sible to present them simultaneously, tbe less 
U the exposure to this danger. Thi- i> the 
grand advantage of synoptic tables: tbe re- 
ciprocal dependence and union of all the parti 
is at once perceived : any incoherence RrikM 
tbe eyes. 

But the rule ought not to extend to the 
exclusion of amendments arising at tbe mo- 
ment : for new id eas may spring out of ilie 
debute itself, and to reject a salutary amend- 
ment because its author bail not foreseen it, 
would be an absurdity. All that can, and all 
that ought to be required of him. is to declare 
that the delay in the announcement of this 
amendment was not intentional — is not insi- 
dious; that he did not intend to take tbe as- 
sembly by surprise. The nature even of tbe 
amendment will indicate tbe motive which 
gave rue to it.* 



If it be necessary (hat motions should lie 
ipoaed beforehand, in order that they may be 
presented to the legislature, which it composed of 
« firamuch stronger re»- 
Ispensable with regard 
ch are formed and di s. 
h can bave li it I" or no 



the elite of the i _ 
■On is this precai 
lo popular) 



Such assemblies often take place in 
counties in England, for tl 
ing petitions or addresses, 
the Houses of Parliament 

If in these assemblies an individual propose a 
petition or address previously prepared, his anta- 
gonists seldom fail to draw from this circumstance 
an argument in iu disfavour. Time is indeed a 
term of ridicule for the designation of such pre- 
viously prepared motions ; they are called ■Metal 
-'-- landpoeiW^e/iric™. By th 



There is in thii suspicion a mixture of reason 
and error — of inadvertence and reflection. 

The inadvertence consists in not com. idling 
that a motion, which ii to be tbe act of all, must 
begin by being the act of one individual, — and 
thai a writing of this kind, as well as every other 
writing, ought to tie the better, precisely because 
it is die work of time and reflection. 

But, on the other hand, it is an instinct of rea- 
son to distrust the ascendency which one indivi- 
dual may obtain over an assembly by propping 
• measure which he bad prepared at tenure, but 
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When a member bag caused a motion, a 
bill, an amendment, to he inscribed in the 
register, he should not be allowed to with- 
draw or tibandiui it, without leave from the 
assembly. A simple prohibition alone is not 
■i this respect: it ought to bean 
inflexible law. If the author of the act in 
iptc-tiou be nut. present on the day tiled, to 
support it— mill's; there he Imviul reason fur 
absence, be ought to incur tbe censure of the 
assembly, and bis name should lie inscribed 
in a separate book, having for its title, List 
of the assis.! nil's vf motions, do. 

This rigorous law is requisite — I. In or- 
der to prevent thoughtless motions, and the 
confusion which would bo produced by the 
false appearance of a great mass of business 
which would ranish at the ullssMlll in which 
it was touched. 

2. To prevent tbe destruction of public 
confidence by aiviisioiniui; the people to see 
that the motions which are announced arc 
iliopped by neglect. 

8. To prevent the abuse which might be 
:ii:u!i' ll thi. instrument by announcing mo- 
tion, which (here is. ii. j intention ti) support, 
either for the purpose of spreading alarm, 
or to affect the public fundi; or tor the 
purpose ut preventing other parties from re- 
gistering their motions or their bills, by an 
apparent monopoly of business; and because 
the evil which an individual could effect in 
this respect would he susceptible of the most 
alarming extension by means of combination 
among tbe members of a party. 

CHAPTER X. 
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upon which tee assembly is called to decide at 
pice, without having hail time to examine iu 
foundations and consequences. 

What follows? Ought no one in a popular 
assembly lo propose any motion previously pre- 
pared ? This certainly ought not to be the rule,— 
but the rather, that btfurc the day of assembly, 
the motions intended to be made ought to be pub- 
There exist. In some assemblies of this kind. 



regulations which prol 
out a public declars 



iillici: 






of the object of the 
meeting. This regulation ought to be universal ; 
ind there ought to be added to it, as a necessary 
HHidition, that the principal motion in its totality 
ihould be annexed to the act of convocation; that 
there should be a sufficient interval to allow of 
iblication of rival propositions, and that no 
i should be presented to such assemblies, 
been previously made knmvn to 



'hich had r 
the public \. __ 
stumbling-stones for freedom. This would be a 
I tbe* W< parapets upon the edge of pre- 
cipices, k very thing which renders reflection and 
order necessary in the proceedinp or a free people 
is the assured safeguard of then right*. 
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detail, and amended. 
Regulation cannot prescribe perfection in 
■tyle ; but there are certain defects whirl) it 
may prevent, certain conditions which it may 
impose, because every one may be subjected 
to them. The four following points may be 
prescribed : — 

1. Brevity in the article!. 

2. Simplicity in the propositions. 

3. The pure expression of will. 

4. The complete enhibitimiofall theclnuses 
Which the law ought to contain. 

If there conditions hit observed, whatever 
may be the extent of n motion, it will be 
trf a manageohle and ductile form ; it will be 
easy to consider it in all its parts, and to 

1. Brevity in the article" Wbat is meant 

by an article is, so much 



o put to the v 



c time. The 



longer the articles arc, the mure difficult 
it to understand the whole together, and dis- 
tinetlyto see all the parts. But is it sufficient 
to recommend brevity ? No : the force of a 
Uw ought to be given to this precept, by 
declaring that no project of a law, containing 
more than one hundred words for example, 
should be received, unless it wen: ffifUtd 
into numbered paragraphs, no one of which 
should exceed the above measure. This ex- 
pedient, altogether singula! us it maj ut fat 
appear, is however the only one of absolute 
efficacy.* When it is necessary to present a 
long train of ideas, it is proner to ii-si^t the 
understanding by brevity of style. Each se- 
parate sentence forms a resting-place for the 

The paragraphs in a law ought to be num- 
bered. There is no means more convenient 
and short for citation and reference. 

Acts of parliament are exceedingly defective 
in this respect. The divisions into sections, 
and the numbers which designate them in the 
current editions, are not authentic. In the 
parchment original, the text of the law — the 
whole act, is of a single piece, without dis- 
tinction of paragraphs, without punctuation, 
without figures. The word section is not 
even met with there, nor anything which 
it. How, then, is indication 
le of the termination of one article and 
the commencement of another? Always by 
repeating tbe same formula, the MM intro- 
ductory clause, — and it in further enacted by 
lit authority aforesaid, or some other phrase 
to the same effect. 

This is a species of algebra, but of an op- 
posite character. In algebra, one letter sup. 



■ The longest paragraphs i 
leon do not em-ed otic hundn 
are very few of thai length. 



plies tbe place of a line of words | in this, a 
line of words very imperfectly supplies the 
place of a single figure: I say very imperfect lv, 
fur those words serve for the purpose of di- 
visi but they are of no use for the purpose 

■ i n 1. 1. me. Is it wished to amend or repeal 
one section in an act ? As it is impossible to 
point out this section by a numerical reference, 
one is obliged to do it by circumlocutions, 
which produce repetitions and obscurity. It 
is partly from this cause that acts of parlia- 
ment are unintelligible compositions to all 
those who have not made them the object 
of lung study, t 

The first acts of parliament were passed at 

■ period in which punctuation was not yet in 
use — in which the Arabian figures were not 
known. Besides, tbe statutes in their state 
of primitive simplicity and imperfection, were 
>o short and so few in number, that the want 
of division could not produce any sensible 
inconvenience. These things have remained 
upon the same footing, partly from negligence 
and routine, but much more so from a secret 
iutcre.it on 1 1n* ptirl u! the lawyers, who have 
found their advantage in this obscurity of the 
legal text, and who oppose to every reform 
the bugbear of innovation. Our forefathers 
lived for aces without the knowledge of com- 
mas, stops, and figures : why should they 
be adopted now? The argument amounts to 
this — Our forefathers lived upon acorns and 
mast ; corn is therefore a useless luxury. 

2. Simplicity in the propositions This is 

the principal point : the rule prescribed above 
respecting brevity, is established essentially 
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It ought to be reduced to a pare 



any other , but 

is many parts, this 

m possible. The ides 



Even, oi 
and simple propositi, 
ought never to include two complete and inde- 
pendent propositions, of such nature that the 
tame individual may approve one and reject 
the other. 

Clearness would be carried to the highest 
point, if each article presented a complete 
sense, without reference 
in a composition which h 
species of perfection is ii 
even of arrangement excludes that ot inue- 

A mathematical proposition is demonstrated 
by reference to propositions previously de- 
monstrated ; and in every series of reasoning, 
t he links are multiplied in proportion as they 
aire removed from the first step. 

Among conjunctions, there are some which 
afford a mischievous facility for binding to- 
gether an indefinite number of sentences into 
one. Of this kind are, in French, ifautant 
if ue, connderant que; in English, whereas; in 
Latin, qoandwjuidem. The introduction of 
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»f the l.iii- : oy means ot mem, a na- 01 
confusion is created; objects which it is moat 
desirable to keep apart, being (bus without 
reason, oftentimes coupled together. 

But if the propositions ought not to be in- 
dependent one of another, they need not be 
made complex. 

A complex proposition in matters of law, 
it one which includes two propositions, one 
of which may be approved, and the other 
disapproved. 

The following qnestion, proposed to the 
Notables in 1788. may serve as an example : 
il referred to the composition of tin- BMM- 
General I — Ouyht certain Qualifications to be 
required of the eUclon and iht pertons eli- 
gible? By the form of this phrase, two dis- 
tinct propositions are presented, as if they 
formed only a single one. 

Ought certain qua! i Scat ions to be required 
of the electors? — 

Ought certain qualifications to be reipiii uil 
of the eligible? — 

These are two questions, so distinct tbnt 
each ought to he decided hy different consi- 
derations, which may perhaps lead to a negiu 
tive with regard to one, and an affirmative 
answer as to the other. But by uniting tin 'in 
ill this manner, the mind is led into error: it 
is led to consider them as so connected to- 
gether, that it is proper to give to them one 
common answer, either in the negative or 
affirmative." 

Suppose that a proposition, which is pre- 
sented as a single one, really consists of two 
propusi lions — that you approve the one, thuL 
j.iu disapprove the other; if it remain un- 
divided, whatever may be the decision, one 
propo-ition wili be passed in opposition to 
your will ; — if it be divided, you are free to 
choose — you can vote against the one without 
voting against the other; and this, which may 
happen to one individual, may happen to the 
whole assembly. 

By means of complex propositions, an as- 
sembly free from all exterior constraint, may 
cease to be free by a species of internal con- 
straint b > good law may be used as an instru- 
ment to compel the passing of a bad one. 

Conjunctions may arise, in which an as- 
sembly may he compelled to sacrifice ita most 
important right*. A certain law may be pro- 
posed to it, not only good in itself, but even 
necessary to its own preservation, or the pre- 
servation of the state ; and to thin law may be 
joined another, by which it may be deprived 
' "is essential prerogatives. What 
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can it do? It is obliged to submit. It is in 
the situation of the patriarch, who, pressed 
with hunger, sold his birthright for a mesa 
of pottage. 

This Mach level ism, it may be said, is a 
gratuitous supposition— a pure fiction. But it 
is not: history furnishes numerous example! 
of it. In the ancient republics, the iiutiativt 
of the laws belonged exclusively toasenate: 
the people had no other alternative than that 
of approving or rejecting the whole together; 
ibe liberty of choice was not lefttotbein; 
— the'r chiefs made them purchase a desired 
law, a necessary law, at the price of some 
other law unfavourable to their interests. 

3. Another principle of composition : Em. 
ploy tml<i .1 pure anil simple declaration of 
■iiil, Mirtturt intermixing therewith, reason, 
opinions, or fanciti, distinct from that tome 

To assign the reasons for a law is a sepa- 
rate operation, which ou;.-lit never to be con- 
founded with the lawitself. If it be desirable 
to instruct the people, it may be done in a 
preamble, or in a commentary which accom- 
panies the law : but an imperative law ought 
only to contain the simple expression of the 
will oi the legislator. Intended to serve as 
a rule of conduct, it cannot be too simple, too 
clear, too free from dispute. If reasons and 
opinions are inli-iiuLiic.lcil with it, all those 
are ranged against the law, who do not ap- 
opprove the reasons or opinions which it 
expresses : instead of becoming stronger, it 
becomes more tecble ; an instrument of at- 
tack i- prepared tor Us adversaries, and it is 
delivered up In their disputes. 

A single epithet is sometimes sufficient to 
alter the simple expression of (be will. The 

Mini' elleet may re-ulr I'r the use of a term 

* l,i, !i in i f lies blame or approbation, when it 
would have been proper to employ a neutral 
term — heretic, for example, instead of dis- 
senter ~ innovation instead of change — usury 
instead of illegal interest. 

These eulogistic or dyslogistic terms pro- 
duce all the inconveniences which we have 
developed above : they include complex pro- 
po-ili..iis ; they not merely state a fact, upon 
which all the world may be agreed, but also 
an opinion, which may be received by one 
party, and rejected by another. 

Let us give an example : — "It is decreed 
that no heretic shall be allowed to sit ill this 
assembly." 

First proposition : " It is decreed that no 
man who is not of the established religion of 
the state, shall be admitted to ait in this as- 
sembly." 

Second proposition : •• This assembly de- 
clares, that all those who profess any other 
religious opinions, merit the odious denomi- 
nation of heretics." 

Here are two propositions altogether dis- 
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tiiu't and foreign to o 

declares a resolution 

the other declares the stale of the i 

and affections of those who vote. T 

individual might adopt the first, and reject the 

Thus to unite into one proposition, two 
different things, is to commit a species of 
falsification, and to destroy the freedom of 
voting, from which no benefit can result. 

Hence, from inserting in the body of a 
law, opinions or reasons foreign to the law, 
the measure may be exposed to rejection, 
although conformable to the general wish of 
tin' mbsjwMjt. 

This may happen, because, although they 
may be agreed upon the measure, the voters 
may differ much wilh regard to the reasona 
which lead them toadopt it ; and if the rea- 
sons which are assigned, are opposed to the 
opiniona of the majority, they will experience 
a very natural and ju*t repugnance to profesi 
opinions which they do not hold. To requin 
them to pass such a law is, in fact, to eiac 
a false declaration, and make them tell a in 
in the law. 

Let us imagine the following proposition.; 
— " Considering that there is no God, all 
penal laws relative to the divinirv arc abo- 
lished." 

Even should all the members of the as- 
sembly be unanimous in favour of the aboli- 
tion of these penal laws, there might not 
perhaps be found a single one who would not 
be shocked by this declaration of atheism, 
and who would not rather choose to reject 
the measure altogether, than to obtain it at 

It would seem that in a free assembly each 
proposer of a motion ought to obwrvc tbk 
rule, if it were only as a measure of prudence. 
since an accessary of this nature can Only tend 
to expose the principal motion to lie rejected. 

But llif spirit of party does not reason 
thus. The mure clearly a motion includes any 
clause offensive to its antagonist*, the more 
dearly it proves the strength of those who 
cause it to pass: their triumph increases with 
the mortification of their antagonists. 

We will give an example of this petty war 
of parties; we shall seek it in a remote period, 
although it would be easi to lintl specimen-. 

tinn produced in tbi- spirit of hostility, ap- 
plied in an opposite direction by the iimcMiuii 
of motives and opinions which presented it 
under an aspect altogether new.' 

" A motion was made, and the question 
being proposed, that it be an instruction to 
the said committee that (in order to restore 
in some measure the trade of this kingdom) 



they do consider of the proper means to take 
off the duties upon soap and candles (which 
are so very burthensome to the manufacturers, 
as well as the poor in generaL") 

The intention of tbe two phrases included 
in the parentheses is clear. The opposition 
wished to throw odium upon these two taxes, 
without considering that simihir means might 
be applied to all the taxes without distinc- 

Thf two clauses were first excluded by two 
very proper amendments. But this triumph 
was not enough ; the ministerial party, wish- 
ing to throw out tbe motion by appearing to 
amend it, caused tbe following clause to be 
inserted : — 

Taxes " granted and made a security for 
several large sums of money advanced for 
the service of the public, upon parliamentary 
credit, the greater part of the surplus where- 
nf belong to the sinking fund, appropriated 
to the discharging tbe national debt." 

It need scarcely be added, that the motion 
thus altered, no longer agreeable to the one 
party or to the other, was thrown out by 
common consent. 

,:;:,,,!.!, ezhi. 
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This has reference to certain terms which 
are liable to be exchanged for terms of the 
same kind: for example, one quantity for an- 
other quantity, one number for another num- 
ber, one portion of time for another portion 
of time, fcc. The imprinonmeM thai! be [for 
a year.] Tie fine shall be [one tenth part of 
the parries' income.] The rticard ,h*li be 
[Aeenfy youndi tterliKg.lf 

In the projects of bills which were pre- 
sented to the British parliament, the custom 
was to leave these points in blank between 
two crotchets thus: The imprisonment shall 
bej" ;] the line shall be [ .] 

The points thus left in blank were those 
respecting which there is great latitude of 
choice. Tbe author of tbe bill has no deter- 
minate reason for the choice of one term 
rather thnn another. The first debate turns 
rather upon the principle of the measure, 
without regard to these points. They are 
iJetiTiLiiui (I in committee upon the motion of 
some member. The journal* of the House 
of Commons present many examples of eases 
hich it has been unwilling to receive 
bills, because the author, instead of leaving 
iln.'-e bbjiik-. had filled tbem up. 

It was said, that liberty was thus better 

:ured ; so long aa no term is fixed, there is 
greater latitude of choice. 

* annot perceive the force of tbis reason. 
Liberty exists upon this point as well as upon 

These exchangeable terms may be called 
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every other part oi tiie bill. It is lawful to 
propusc the smalWt number in place of tbe 
greatest, om place instead of any other place, 
one quantity instead of any other quantity, 
and so of tbe rest. 

On the other hand, the discussion cannot 
but be improver!, when it has a determinate 
foundation upon all points. It is necessary 
at but that the blank should be filled up— that 
•nine one should propose a term ; and who is 
belter able to do this, than tbe author of the 
motion? — from whom can weexpmt greater 
knowledge of the subject'/* If no one be 
obliged to think about the matter, is it not 
to be feared that these blanks will be filled 
up with indiscreet precipitation, as details of 
trilling importance. 

This custom of leaving blanks most pro- 
bably arose from the prudence of the fatten 
of the laws. " If," they may have said, •• thy 
term be left blank, tbe ideas of nobody will 
be hurt; but if a specific term be offered, 
which of course will not please everybody, 
the loss of a number of votes is risked upon 
■his point alone." This train of reasoning is 
not unfounded ; since nothing is more com- 
mon in political assemblies, than that want 
of candour which fi_\es upon the first objec- 
tionable mutter of detail, which might easily 
be remedied, and converts it into a radical 
objection to the measure in which it appears. -f 



CHAPTER XL 



§ I. Of the Opening of a Debate. 
Ought a motion to require to be seconded 
A motion is not entertained by tbe House of 
Commons, until it is supported by some 
beside its author; that is to say, until 
seconded. 

This regulation is considered propc 
Order to prevent the introduction of mo 
wbirh would consume time with nut producing 
any fruit. Before occupying the lime of the 
assembly, tbe proposer >l» mid consult ;i liinnl. 
If he csnnot find a single approver, where is 
the evil of abandoning his motion ? — what 
chance has he of persuading the majority, if 
be have not succeeded with the man of bis 
choice ? 

But this method has but little efficacy 
bas none against party motions — none against 
a man who in the assembly has a civil 01 
easy friend — none against two fools or 
madmen, who are determined to support 
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Besides, it is only applicable to original mo- 
ons, and not to incidental motions ; that is, 
i those which arise in the course of the de- 
ite — to those amendments respecting which 
there is no opportunity of concert with any 

It may be objected against this custom, 
that it tends to discourage those who have 
most need of particular encouragement — of 
isolated persons, jealous of their independ- 
ence, nut wishing 10 connect themselves with 
any party. Should a man of this temper, after 
two or three trials, find no one to second him, 
this would be sullicient to dishearten him. 
But he ought not to conclude that a motion 
is frivolous or absurd, because at the first 
glance it has been rejected in this manner. 
How many other reasons, beside that of the 
demerit of the motion, may have operated lo 
produce this refusal to second it I One may 
not have chosen to put himself forward; an- 
other have not liked to act the part of sub- 
altern ; a third have foreseen that it would 
not be successful ; a fourth, that it would have 
made others his enemies. Many may have 
i..tu.-cil en grounds altogether foreign to the 
object of the motion. 

When a rule operates only as a restraint, 
if it be not useful it is mischievous. 

The House of Lords has never recognised 
this rule, and no one has found out that any 
inconvenience has resulted from the want 
Of it 



Before the . 



motion is permilled 
to spcuK vp«n if, me motion ninjhl to be read. 

The motion ii tbe only subject to which 
his speech ought to apply. If its subject be 
unknown, the speech will lose a great part of 
its effect. It is impossible to judge of the 
force or weakness of the arguments, unless 
the object to which they refer is clearly pre- 
sent to the mind. 

There is not a more efficacious rule than 
this for preventing useless discourses. If a 
member who had no motion to make were to 
begin to speak, lie would rind himself obliged 
at tbe first moment to five :• justifying reason 
for -o doing: if he had none, be would be re- 
duced to silence. 

In the House of Commons, the rule is, not 
to speak, but upon an admitted motion, or 
for the purpose of introducing one; but as it 
is not requisite tn bruin by presenting a mo- 
liou, it somftimes happens that long speeches 
are made, which arc nut followed by a motion. 

This is an example of those laws which 
uiiiiM b« so good, so advantageous, provided 
only that they were observed. 

In the English practice, the custom is to 
state beforehand to (he House, more or less 
of the object of a motion, according to the 
supposed degree of its importance. Hut this 
Mutrment is confined to a general indication; 
the whole motion is neither announced, nor 
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reduced to writing. I- not Ibis a defect? la 
it not stopping half way ? Certainty the tame 
reasons which lead you to require that a mo- 
tion should be announced beforehand, ought 
to mate you desire that it should be pre- 
sented complete. Is it not ridiculous to say 
to an assembly of legislators — " Divine, con- 
jecture, imagine what the motion will be of 
winch I hare told you the title ?" — and to 
hold their curiosity in suspense, ai if it were 
necessary to eicite a dramatic interest, or to 
catch tbeni by surprise? 

The terms of the motion not being pre- 
viously known, it is not possible to prepare 
hence, cvcMtliiug roneeiuing 
scene of precipitation. Astbeyare 
without plan, they are combated 
under the same disadvantage: they too fre- 
quently present vague and incoherent ideas, 
and are crude and indigested productions: but 
the greatest evil which arises, is that which 
it it not possible to see or to appreciate ■ — the 
negative evil, the evil of privation ; that is to 
•ay, the non-existence of the useful amend- 
ment* which would have been offered, if 
leisure for reflection had been afforded by a 
previous knowledge of the whole motion. 

We have made one step. The motion being 
read, its author ought to be allowed the right 
of pre-audience. It cannot be presumed that 
any other person can present the reasons for 
it, with more advantage than himself. 

It is evident that no person ought to be 
heard against a motion, before some one has 
■poken for it. For if there be no argument 
to be produced in its favour, the combating 
the motion is loss of time. The arguments 
for, ought to appear first, that those who op- 
pose them may have a fixed point of attack, 
and not wander into vague conjectures. 

In an assembly in which the members sit 
whilst they speak, it would be proper to agree 
Upon • word — for instance, dixi — which 
should mark the dose of a speech. This final 
word would prevent that species of prepa- 
ration, that indecent impatience, which is 
manifested in an assembly where those who 
wish to speak, watch all the accidental paus 
of the speaker, and do not wait till he has 
finished before they begin. 

If the member stand up whilst be speaks, 
the end of his discourse will be marked by 
his sitting down ; and this gesture will more 
certainly reach the eye, than a word reaches 
the ear. The above rule would therefore be 
more necessary in an assembly in which the 
members sit whilst speaking, than in one in 
which they stand ; but it would be useful 
everywhere, at a means of preserving the 
speaker from the fear of interruptions, sndo" 
conducting the debate with more propriety. 
In a large aitomhty, the pcrlon ipeakin L 
iuAi [o Hand. In this attitude, his lungs 
have more force, and his voice is more free — 
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he exercises a greater ascendency over tba 
auditory — he mine rvailily perceives the im- 
iression he produces. Hut this ought not to 
10 mode an absolute rule, because it is not 
possible to fix the limits between a large and 
small assembly : besides, there are infirm per- 
sons who have sufficient strength for speak- 
ing, who arc not able long to remain "landing. 
A wounded officer ought not to be deprived 
uf iLcriiUit of speaking for hit country. The 
lust brilliant efforts ol his eloquence were ut- 
trrcd by Lord Chat hum, when he was feeble 
mil] hiii^iii-liing, and a] most obliged, to lie upon 

§ 2. Of frit and ttrict Debate. 

There ought to be two kinds of debate: in 

one, replies should be allowed ; in the other, 

The first of these I should call fiat, 

y member being allowed to tpeak as often 

as he pleases ; the second I should call Uriel, 

1 1. ry rmriiber, with a single exception, which 

will In- -linrtly Liotieed. being allowed to speak 

o.l, ora. 

'1 he strict method may perhaps be neces- 
sary in large assemblies, where there are many 
who wish to speak. It becomes necessary, 
upon the principle of equality, to secure to 
each member the right of being heard : there 
would be u kind of injustice in allowing any 
one to speak twice, whilst there Were others 
who had not once been heard. If, then, there 
be a superfluity of speakers — that is to say, 
more than can be conveniently heard, consis- 
tently with the speedy progress of business — 
1 1 j i - iTllnirfwi of replies becomes a necessary 
kw. 

But still the free method possesses great 
advantages. In an argument between two 
persons, the discussion is better followed — 
the reasoning is more connected, than when 
many persons are engaged. Each reply tends 
to increase the information received, and to 
i'l.rtity the implosion made. The debate be- 
comes animated and more interesting: each 
une lends his attention to the argument — 

iiidLiivimi- [ le r- land it, and to foresee the 

reply it will call forth : no movement is either 
lost or retrograde — every step taken leads on 
to the conclusion. This interest is either 
weakened or disappointed whenever a new 
speaker interferes to disturb the thread of 
the debate, and to throw in altogether dif- 
ferent ideas. Hence, the first feeling of men, 
their natural instinct, is altogether in favour 
of this manner of debating between two par. 
ties who alternately speak pro aivd con. 

In the British parliament, both these me- 
thods are employed : the one when the as- 
sembly is said to meet as the haute — tbe other 
when it meets iu committee. When the house 
is assembled, the rule of speaking only once 
is strictly observed. In committee, " 
custom loallow of replies ; ' ' 
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is frequently confine il to a Email number of 
individuals who have paid particular attention 
to the question. At all times this is rather an 
indulgence than a rule ; and thus it ooght to 
be, for there are some obstinate speakers who 
will never have done ; and replies have this 
inconvenience, that they often lead to perso- 
nalities, which might make the debute dege- 
nerate into bitter and fruitless run ten lions. 

In allowing the liberty of replies, you ex- 
pose the debates to a duration be pMaM 

with the triii-iii'ii.'ii of business. This is ihs 
strongest objection against them. But first, 
the cases in which prompt decisions are ne- 
cessary do not often arise in a legislative as. 
sembly ; and in such cases it is always HWJMl 
of its own rules, and always at liberty to art 
according to circumstances. 

Secondly, Can any time be considered es 
lost, which has been occupied in huna tidn lii p. 
cussion, how long soever that discussion may 
have been ? Is rapidity the principal object ' 
Ought we to avoid a few moments of wcai-i 
rrcss, at the risk of many hours ofrtpttMaMi 
Excess of examination need not be (eared 
bad laws are rather the results of inattention 
and precipitation. The general rule ought tc 
be, to reject nothing which niiij I'libuliii i. tin 
assembly : but how can. it be decided before- 
hand, that an individual who wishes to speiik 
has nothing useful to say? 

In conclusion, it is doubtful whether the 
admission of replies would prolong discus- 
sions. When a question is quite clear — when 
the two parties find that their opposition is 
irremediable, the debate has rcuiln d Its na- 
tural conclusion, and every one wilt lie de- 
sirous of seeing it finished. Now, the liberty 
of reply bH a direct tendency to lead the 
discussion to this point. Two antagonists, 
engaged upon a question for which they have 
made preparation, will reply to each other 
with more strictness — they will go at once to 
the point without losing time in set phrases, 
eiordiums, and apologies, us is done by each 
new orator, that he may give to his argument a 
the polish and ornaments of speech. 

After all, the free method does not neces- 
sarily deprive any individual of the opportu- 
nity of speaking : it only retards the moment 
at which he obtains it. It is a simple trans- 
position of time, which takes nothing from 
equality. 

After this exposition of the reasons for and 
against tbese methods, every assembly must 
decide, according to circumstances, whether 
it will be proper to admit the one or tbe other 
of these forms of debate. 

But even when replies are not permitted. 
an exception should always be made in favour 
of the author of the motion. He icAo •■/-■ -us 
the delate, should be allowed to sp.ru* /air iis 
rrply. He may naturally be presumed to be 
best acquainted with the strong and weak 
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points of his cause, and if he were not allowed 
tlieii L lit of reply, objections to which he only 
could reply, iiwjht impuse upon the assembly. 
In the British parliament, this last reply is 
frequently that which attracts the most at- 
tention. In this the speaker concentrates all 
In- -liYiiplii and brings it to hear upon the 
essential piiinls which ought to detenu i he the 
judgment. " Videndum pracipue utrinae parti 

cuusti multa dicantur, de paueii judicetur."' 
§ 3, Of three Debatei upon every proposed 

The general rule in the English parliament 
is, that every hill shall be debated three times 
upon di tie rent da vs. and these rtiijs oftentimes 
distant from each other. These are called 
the three readings of the bill. The bill may 
be thrown out on the first, the second, or 
tbe third reading ; but it is not passed till it 
has been read three times. 

This is not all. Between the second and 
third ri-iittiriL', I he lull i- iliseiis-ed in a com- 
merce of the whole Hause- 

This general cuminittee (which is spoken 
of elsewhere) admits of forms of discussion 
more tree than tlmse allowed in the regular 
debates. A chairman is chosen for the oc- 
casion ; — the details of the measure are dis- 
cussed ; — the same persons are permitted to 
speak several times upon the same subject ; 
and the discussion is thus generally carried 
on by the individuals who possess the great- 
est knowledge of the particular question. 

With regard to the three readings. The 
first is almost confined to the introduction of 
the bill, and general observations upon it ; — 
the second is n debate upon its principles ; — 
the third regards it as a whole, the terms of 
bich have been considered and settled. 
The advantages of tbese reiterated debates 
• — 1. Maturity in the deliberations, arising 
itn the opportunities given to a great uum- 
r of persons, of speaking upon different 
days, after they have profited by the iuforina- 
i which discussion lias elicited ; 2. Oppor- 
ity afforded to the public, to make itself 
heard — and to the members, to consult en- 
lii-htcried petsons uutof doors; 3. Prevention 
<il the effects of eloquence, by which an ora- 
tor uii K !it obtain votes upon n sudden impulse; 
Protection to the minority of the assembly, 
securing to it different periods at which to 
ite its opinions; 5. Opportonity for mem- 
bers abaarrf during the first debate, to attend 
When Ihey perceive that their presence may 
1 llueni:e tbe fate of the bill. 

Every one knows by experience, that the 



• Quint. V. 13. 

+ In this chapter 1 have attempted to supply 
a subject omitted by Mr. Brmhain, who mikes 
frequent allusions ui these rcilerstnt debate*, but 
whohainottiMUdofihemcipreuIi — OniMnJ. 
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jest reason* alleged by two parties an. 
not be estimated at their true value the tint 
time of bearing: they make either too much 
or too little impression; — too much, if they 
we developed with all tbc seduction of au- 
thority and eloquence — too little, if they 
are oppoied by violent passions, interests, or 
prejudice*. After hi interval of a few days, 
the mind becomes culm — public opinion has 
time to act — the effect of mere eloquence 

Very different views are often brought lot lie 
second debate, from those which were suc- 
cessful on the first, —and the two parties 
approach each other with arguments matured 
by reflection and com mum cat ion with the 
public. 

Parties appear to have a necessary Mtafci 
ence. If a -ingle debate decide the adoption 
of a law, each party baa an extreme interest 
in employing all ill means to secure the vic- 
tory of the day — .and great heat and animo- 
sity are produced by the debute. But when 
it is known that a first victory is not sufli- 
eieut — that the struggle must lie renewed a 
second and a third time with the same anta- 
gonists, — sttength is reserved — it is tem- 
pered, that it y nut injure the cnuse in 

whieh it is employed ; no one dares to take 
an unlawful advantage, because this would 
be to supply arms to his adversaries : —and 
the party in the minority, which gradually 
aeea thatits ultimate defeat approaches, gives 
way to it with the mote moderation, inas- 
much as it has been allowed every opportunity 
of preventing it. 

In the British parliament, independently 
of the three Tendimji which are nettessary, 
there are many other occasions in which it is 
possible to renew the debate during the pen- 
yrus of a bill — the technical term which 
comprises all the stages through which it 
must pass before its completion. It matt, 
as I have already said, be committed — and it 
may be recommitted. It must be engrossed, 
that is, written on parchment, to become the 
authentic text. It oughLat last to be trans- 
mitted to the Room of Lords, and it mav tie 
sent back again to the Commons. Each of 
these stages are passed upon motion by a 
member, and each motion may become the 
occasion of a new debate. The osnKNtiliaa 
•try rarely makes use of these different means 
for retarding the progress of a bill : but they 
are held in reserve for extraordinary oc- 
casions, when delay may produce important 

It may be objected, that this plan occa- 
sion* great delays. andlh.it circumstances may 
I imperiously require that a law should be 
passed with rapidity. To (his it may be re- 
plied, that in cases of necessity the Houses of 
Parliament can suspend their usual orders, 
and that a bill tnay be made to pass through 



TE8. 301 

all its stages in both bouses in one day. An 
exumple of this kind occurred, if I am not 
mistaken, during the mutiny at the Nore in 
1797 : but such extreme measures arise from 
invent, necessity, which overcomes all oppu- 

Those who consider the slowness of these 
form- ii- objectionable, tlo rot perceive (hat 
tln'it 'injection is directed against reflection 
— against that inturmalion which is often the 
fruit "!' tin nd -luily. There may lie re- 
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attained at once. The best argument re- 
ipiircs In lie presented at different times, and 
under many aspects. It is by these means 
tli.it it becomes adapted to different minds, 
ami is deposited in the memory. Those me. 
who are persuaded by a word, are lost a 
easily at they are earned. Allow ut nWinury 
in debate, and there will result from it per- 
severance in conduct. In France, the terrible 
decreet of urgency, the decreet for doting the 
Jnfojm, may well be remembered with 
dread ; ibey wet!' formed lor llie subjugation 
of the minority — tor the purpose of stilting 
iin-iiiiiciii* which were dreaded. The more 
-usivpiihle a people are of excitement and 
of being led astray, so much the more ought 
ibey to place themselves under the protec- 
tion ni forms which impose the necessity of 
reflection, and prevent surprises. 

A more direct answer may be given to this 
objection or. the ground of delay : — Three 
debates necessarily ivij lire intervals, but they 

d >t tend to render the discussion lunger 

upon the whole — they have rather a contrary 
effect. Indeed, these three debates have dif- 
ferent objects, and divide the deliberations 
in (lie most suitable manner. In the first, 
tin- question is, Shall the subject-matter be 
considered at all? If its consideration be 
refused, there is a great saving of time, be- 
cause no one has been engaged in the consi- 
deration of the details. At the second read- 
ing, the question is. .Shull the principle of 
the hiil introduced be adopled ? If its prin- 
ciple be admitted, it is then taken into con- 
sideration in committee, and each clause ia 
coii-idcrcd In- itself, ami uiiiei.'liiients, if ne- 
cessary, proposed in it : when the whole has 
been thus considered, the bill is reported to 
tbe house. 

At the time appointed, the project of tbe 
law, as thus prepared, undergoes a third 
debate : the whole of its parts and bearings 
being thoroughly understood, all arc pre- 
pared to con-ider it in its principles and de- 
tails; whilst those who wish again to propose 
their amendments can do so, if they hope 10 
obtain the concurrence of the majority. 

§ i. Of the exclusion of Written Discourat. 
The rule for the exclusion of written dis- 
courses is strictly observed in tbe British 
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'• The principal 
discourses consists in their want of connexion 
— they hive no relation to one another. 

" It it easily perceived that a political as- 
sembly is not a society of academician ; tlmt 
the principal advantage of a national senate, 
and of public discussion, arises from that 
activity of mind, from that energy of feeling, 
from that abundance of resource', which 
results from a large assembly of enlightened 
men who animate ami excite each other, vi-ho 
attack without sparing eneh other, and who, 

ici'liiie i!i -elves pressed bf all the forces 

of their antagonists, display in their defence 
powers which wciv before unknown to them- 
selves. 

" Attention is like the mirror, which con- 
centrates the rays of the sun into one focus, 
and produces increase both of heat and light , 
but attention cannot be sustained except by 
connected discourse, and the kind of drama- 
tic interest which result* from it. When 
attention is excited, nothing passes without 
examination : every truth tells — every error 
provokes refutation ; a fortunate word.nbap- 
py expression, is more effective than a long 
apeech; — and as these weapons cannot be 
wielded in debate except by the cleverest 
men, the assembly is spared from ennui, mid 
saves its time. There is nothing useful in 
the plan of reading, eieept it be to proeure 
for mediocrity the consolations of self-love, 
at the expense of the public good. 

" Will it be said, that these prepared dis- 
courses will commonly have greater mnturiti . 
greater depth'/ — that the assembly liy this 
means is less exposed lo hear dangerous and 
ill-considered opinions ? The effect la pre- 
cisely opposite. It requires longer prepara- 
tion and deeper medi 

extempore than to write at leisure. Toil live 
completely mastered his subject — to iiuve 
studied it under all its aspects — to have fore- 
seen all objections — to lie ready to answer 
everyone: such are the conditions necessary 
for a public speaker. But what ordinary man 
is not able to write upon a given subject any 
number of pages? One person employs writ- 
ing for the purpose yf fori limiting meditation, 
to relieve his memory, to prevent the i»ri irui> 
of retaining a scries uf idea-; another writes, 
that he may dismiss from his mind what he 
lias committed to paper. It may therefore 
easily happen, that a man does not under- 
stand the subject upon winch be has written; 
but he must always understand Ul subject, 
if he will speak well upon it. 

'• If all those who have exhibited the ta- 



of speaking in t 
I, Lid heel) j-lifil will Itit'J Hen 
reading of memoirs upon difficult and com. 
plicated subject*, they would have accused 
the shortness of the lime, the premature 
ij in- -lions, the i her mid variety of the sub- 
jects : but they would thus have confirmed 
ihe opinion, that the plan of written dis- 
courses is bad in itself. It will never form 
powerful minds in a political assembly : it 
favours idleness of thought, and, like the 
habit of being carried, produces torpor and 
indolence. 

" In England, as elsewhere, the distin- 
guished talent for public speaking is concen- 
tered among a small number of individuals ; 
but the plan of reading is not tolerated there, 
which multiplies speeches without multiply, 
ing ideas. Does it appear that there is any 
want of argument s in their discussion ? — it 
there less vigour among their political com- 
batants ? As soon as (lie defender of a motion 
ceases to speak, does not the opposite party 
furnish an orator, who seeks, by his opposite 
arguments, to efface the impression which 
the first has made." 

Those who do not possess the talent of 
l.iililii- inmliilg. may communicate facts and 
arguments to the habitual speakers. Thi* 
is the best method uf making thein useful. 
Tin-.' en m muni cations — these contributions 
of ideas, continually take place in the British 
piitHamcnt.f 

§ 5. Oihtr rules relative lo Debate. 
The rules we arc about to exhibit are not 
of the same importance us the pieeeding, but 
they ail tend to prevent inconveniences, and 
in produce a be it it debute. The former were 
dictated by necessity, these by prudence, 

1. Address the president, and not the as- 
sembly hi general. 

This custom, constantly followed in the 
House of Commons, i- well adapted to a nu- 
merous assembly, it gives those who speak a 
fixed point of direction, and a common centre 
for all the speeches. 

It is also natural that each should address 
himself to the individual who is officially to 
jndn if lie wander from the question, or if 
he I'M into any irregularity prohibited by the 
rules of the assembly. 

A speech addressed to Ihe president of the 
assembly will be more grave and temperate. 
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lime- interwoven with the greatest art into the 
train of his discourse. A wit once compared him 
to thee mountebanks, who cut a ribbon in piece*, 
chew it for a moment, and then full the ribbon 
in one length out of their m 
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i if it were addressed lo [he whole as. 
aenibly. An excited individual addressing 
himself to an impartial (nip -I rate, lo a re- 
spected president, "ill feel (lie necessity of 
measuring his expressions, and repressing the 
movement i ■•! Li- uadJgnatioii ina wroth. 

If the members speak directly to each other, 
the discussion will more easily degenerate into 
personalities. 

There is no custom more useful in a poli- 
tical assembly, than that of treating the pre- 
sident with deference and respect ; anil there 
is nothing more likely to form this habit, than 
the considering him ns the centre of the de- 
liberation* — as tlie assembly personified. 

'2. Avoid designating the memberi of the 
atirmUi/ hi Ihtir proper names. 

This rule, strictly followed in the House 
of Common*, renders it necessary to recur 
to circumlocution* in designating a member : 
"Tht Honourable Member uii »ii right," or" on 
tnyleft" — " the Gentleman in the blue ribbon" 
— " the Noble Lord" — " my LearncdFrienJ," 
fcc. Most of these expressions are polite, 
without being insipid. The proper names 
would often be accompanied with a catalogue 
of complimentary epithets, of which we iu;i> 
aee many examples in the speeches of Cicero 
pronounced in the Roman Senate: but the 
read inconvenience is, that the mention of the 
twine in debate is a stronger appeal to self- 
krre than every other de- ignition. It is less 
"isnaive to say, " the honourable member 

o spoke last has fallen into a gross mistake," 

in to call him by his name : it is as though 
a abstraction were made of the individual, 

it be might be considered only in his poli- 
tical character. The observation of this rule 
is troublesome ; and when the debaters are 
warm, it requires an effort to submit to it;_- 
but this very circumstance proves that it it 

3. Never impute bad motive: 

This also is an absolute rule in Btitish tie- 
bate. You are at liberty to impute ignorancs 
loa previous speaker — to tell him of hi* mis- 
takes, hi* false representation of facts — but 
not to say one word inculpating his motives. 
Direct your cncrt'i ;Ji;;im.t ihe misdiievom 
effects of his opinions, or the measures hi 
supports; show that they are fatal — lliai 
tbeytend to establish tyranny or anarchy; but 
never suppose that he foresaw or designed 
these consequences. 

Tbis rule is strictly founded on justice 
for if it be difficult always to know ourowi 
true and secret motives, there is much more 
temerity in pretending to develope those of 
others ; — and from our own experience w* 
(night to know bow easy it is to he deceived 
in this respect. The reserve which this rule 
imposes, is useful to all. It is favourable to 
the freedom of opinion, In political debate 
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Inch you would wish should not be em- 
ployed against you. 

But this maxim is especially conformable 
ith prudence. Is your antagonist in etror? 
-be may receive the truth you skilfully pre- 
;nt to him : but if you impugn his motives, 
yon olfend him — you provoke him — you do 
not leave him the quiet necessary for listen- 
ing to you with attention : he becomes op- 
posed to you; the fire communicates from 
lo another — bis friends make common 
: with him, and oftentimes resentments, 
which arc priilonci'il hemmi the debates, carry 
: to political opposition all the asperity of per- 
inal quarrels. It is not enough to exclude 
pi-r-..iiiiiliiies i it also is proper to proscribe 
all violent and bitter expressions ; it is proper 
proscribe them as signs of awkwardness, 
II more than as traits of passion. 
All who have watched political assem- 
blies know that improper expressions are the 
sources of the itui't tumultuous incidents and 
of the most obstinate wanderings." 

4. Never mention the icUkei of the toveretgit 
or the executive jioicer. 

This wish in itself proves nothing in regard 
to the fitness or unfitness of the measure: 
it can have no good effect, and can only be 
productive of evil. 

The admission of this instrument would 
be incompatible with the liberty of the as- 
sembly, not only upon the particular occasion 
but upon every other; for if it may be alleged 
at one time, it will be alleged at all times ; 
and if the least value be granted to a consi- 
deration of this nature, the power of the 
assembly is reduced to nothing: there is 
substituted for its will, the will of a gu- 
lf Ibis wish, when mi mm need by one party, 
should be disputed or condemned' hy another 
party, it would follow that the head of the 
cxi intive power would become the personal 
object ol the debates— that its diguih would 
be compromised; and there would result a 
most fatal species of discord — that which leads 
on to civil war. 

This rule has been long established and 
-rricih lo! lowed in the parliamentary debates. 
The king's speech at the opening of the ses- 
" Mr. Fox, the moat distinguished orator of 
England, who attacked his adversaries with so 
close a logic, carried to the highest pitch the art 
■ .■■i-ut.irii.-1'li..h i;.i-iii itrimtethrm. 
In his most animated moments, when he-waa aa 
it were borne onward by the torrent of his idea*, 
alwaya master of himself, he was never wanting 
in the most scrupulous regard to politeness. Itia 
true, (hat this happy quality was in him teas a 
secret of the art of oratory, than the effects of the 
benevolence of his character — modest ualdM Hi 
superiority, and generous in its strength. Still, 
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5. Never quote any justificatory piece, or 
mtaia of proof, whirl) has not been presented 
to tic assembly i* consequence of a motion 
made to that effect. 

Omnia demonstratia ex preecognitis el pra- 

This rule is founded upon two tnanifust 

1. To lecure the authenticity of the mnt- 
ti-r which is taken as a foundation for the 
decision. 

2. To give every member an opportunity 
of being acquainted with it, and informed of 
the use which it is desired to make of it. 

In consequent of neglecting this rule, the 
highest bodies in the state in K ranee Imve 
sometimes fallen into errors with which the 
lowest olliciul penJQni cannot be reproached in 
England. The parliament of Paris, in its 
famous remonstrances of (be Kith and SCtfa 
July l"87, enumerated Charles V, and Henry 
IV. among tin.' kings who li.ul assembled t lie 
Stat e>- General, which is not true either of 
the one or the other,* 

How often has the National Assembly 
passed decrees upon mere hearsay — upon 
(acts said to be of public notoriety ! — without 
thinking that there is nothing more deceitful 
than popular rumour, and that the moie wide-ly 
a tact was known, so much the more easily 
might pronf be collected of it. 

The legislative assembly transmitted ar- 
ticles of accusal ion against. M. dc Lessart to 
the high national court, which contained only 
vague and declamatory imputation-., withunt 
elating a single fuct, and without having heard 
the accused, f 
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(act is lira Ira from L'Hisioiri.' tin ijuu. 
it Francois, p. 147. 
f Every nation has its weakness and its enile- 
mic imperfections : and the greater the empiit 
they have obtainn!, the greater the bsffnt-JUi 
of knowing and gusrding against them. Of all 
the fault-, with which French writers can be ac. 



quality opposed to this defect that its cause should 
be sought for. 

An historical work without authorities would 
be received in Kngland very nearly as a plea 
without proofs, or as a romance. But in France, 
a great number of historians have considered it 
- aasary to give references to original autho- 
: the condition they impose upon their 
■*- — m their won!. Hut if 



the author had the original documents before hit 
why did he not cite thrra '- I. it more difficult to 
make a reference than an evtraet » W'liaireliamr 
eau be placed opon hjajpigimt, if he have not 
fell that the confidence he demanded depends 



6. Do not permit am motion which has been 
rejected, to be presented afrexh during the same 
session, or be fire an intend [of three mosrAs.] 

This rule'haa for it* object the repression 
of the obstinacy of parties, which would ne- 
ver leave off repeating questions which had 
been already decidi-il again -it I Win, either from 
a hope of thereby keeping up the real of their 
partisans, or from a desire to embarrass the 
operations of the assembly. 

This rule can only be strictly applied to 
motions which are identical. A party will 
never allow itself to be restricted by the pro- 
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any chance of su 

sent it again under a new form. 

It is, however, always well to insert this 
article in the regulations. It will follow from 
it in ordinary cases, that a motion once reject- 

A rule which should permit the definitive 
rejection of motions without return, would 
be the greatest possible attack upon liberty: 
it would lie to seek to enchain one's self or 
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or orators, in an assembly too 
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It would, however, only be applicable to 
democratic constitutions ; for with good re- 
gulations, six hundred persons at least might 
exercise the right of speaking without any 
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iple method would be to elect 
in the lirst instance, twenty-four orators by 
name ; 'idly, To choose one hundred other 
persons by lot, in order to give a chance to 

all parties; .iilli. To permit each of these to 
waive his right in favour of any other mem- 
ber of the assembly at pleasure. Those who 
did not possess the talent or inclination to 
■ I'.'.ik, would then yuluniurily surrender their 
places to siii'li members of their own party as 
seemed Lest tilted to till them. But it would 
be proper to reserve for all the members the 
right of milking a motion — that is to say, a 
principal motion — and of eiplaining it. 



inn this exactitude? And if it arise either front 
igligenee or trifling, that he has refused the 
hour necessary for lumishing hi) proofs, may 
not with much stronger reasoning be presumed 
iat he was incapable of taking the pains necea- 

.: ibtai thr " 
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.xirn proverbial in France, 
ard the meaning without 
without quarreling about 



the words; — as if the meaning did 
upon the words — as if correct ideas were not pro- 
duced by correct words. This pretext is the re- 
source of feeble and careless heads, which would 
be thought strong ; for there is no defect which 
has not attempted to employ itself a* a mask. 
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At firat sight, it would appear scarcely 
pmsible to class amendment?, tinea they may 
embrace every modification ivhich tin' human 
mind can conceive with reapeet to a given 
motion. I' [ion callint: niiutysis, however, to 
our assistance, wc shall discover that this dif- 
ficulty vsnishes. 

All amendments are necessarily relative 
to the eftptM of term*, or to the mode if their 



Amendments which relate to terms, eon 
only have for their object one or other of 

these three oliject: to suppress, to add, or 

to aubstitute. This last operation it effected 
by the union of the two first. 

Amendment* with reference to the con- 
nexion of ideas, can only have fur their 
object — their divuion, their union, or their 
tranipoiition. 

Does tin' •iriuimil proportion appear to me 
too complicated .' I tii-iuiii.il lli.ii it lie divided, 
with the intention of allowing the u*-eiuhly 
the power of rejecting one part, without re- 
jecting the other. 

Does it appear proper that two propir-.it iom 
which are separated in Hie original project, 
■should be con.iili-r.il together, or line I'.illi.nv- 
ing the other ? I demand their nnion. 

Amendments which consi-t in Irnii'pti-ing 
a certain word or phrase ma; have the effect 
of entire Iv changi in g the project: (ha word 
only, for example, placed in different rite* 
(tons, will produce a Dualling totally ditle- 

Amcndmcntssre thus reduced to sis kind*, 
and are capable of receiving clear and precise 
denominations: — 

r Suppressive. 
< Additive. 
( Substitutive. 
r Divisive. 
Amendment^ Unitive. 

( Tran a positive. 
There technical terms appear necessary to 
prevent the confounding of ideas which only 
differ from each other by very slight shades. 
Things which are not classified, and which 
haT* no proper names, are always ill under- 
stood, and cannot be designated but by peri- 
phrases which are often obscure. 

A proper mime is a great assistance to the 
understanding, to the memory, and to the 
communication of ideas. The greatest dilli- 
culty which can be alleged against new words 
is, that they are difficult to lie understood; 
but those derived from more familiar terms 
are perfectly intelligible. 

It frequently happen*, that many aroend- 
■ are offered upon one motion, and even 




amendment* which refer to a previous amend- 
ment : this hi what is called tmb-amendrntnl. 
In -what order ought they to be discussed '.' 
It is very difficult to give positive rules in 
Mil- respect; each, party "ill support the 
importance of his own, and seek to obtain 
priority. If a debate were always necessary 
to deride the matter, the principal question 
would be lost sight of, and the attention of 
I In ii-.riniily exhausted upon these acces- 

These contests may be rendered more rare 
and short, by laying down as a general prill- 
eiple, that amendments upon the caunexia* 
-i hull iiKvuj - lie taken into consideration first. 
What is their object? To place the object* 
tn lie discussed in the most suitable order: 
but this order, o nee fnrrn.il, i- 1 hut which most 
tends to produce a good discus skin. Among 
this class of amendments, the divisive ought 
to have the priority. Complex questions are 
the occasion of the most obscure and obsti- 
nate debates. 

Among amendments as to the choice of 
terms, it might also be laid down as a gena- 
i-'il principle, that MMFfttfN amendment! 
ought to have (he priority over the two 
other* uf the same kind. The suppression of 
a single term may remove the srrongest ob- 
jections, and that which is omitted is no- 
longer the subject of debate: on the other 
band, additive or substitutive amendment* 
may be productive of sub-auicndmEnts of the 

The value of these observations will only 
he Fully apprehended by those who have had 
experience in political assemblies. They will 
be riwarc ln.ni much '-i-uf usiun i* produced by 

multiplied 1-inliiniits, and how happy it 

would be, if wiilnnii abtflltl rules somo 
thread could be found which would lead out 
of the labyrinth. 

There remnin many more difficulties upon 
thi- -object. When there ore ninny additive 
amendments in concurrence, in what order 
■bdttU they hi submitted to the vote? Ought 
they to be presented singly, or nil at once? 
If tfacy are presented singly, by deciding ar- 

curding in priority you d it give the others 

an equal chance. It is the same in elections. 
If you have to chouse among many candi- 
dates, you do not treat them with equality 
if you put them to the vote one after an- 
other. He who is presented first, will in 
general have a great advantage ; and if be be 
elected, the others would lie rrjected with- 
out having any chance of success. It is pro- 
per, therefore, to vote Idr rival amendment* 
after the elective manner, I see no other 
tiicijiivenience than the length of the process. 
It would be proper always to have recourse 
to Ibis in eases of great importance. In ordi- 
nary cases, it may be allowed to the president 
to put amendments to the vote in the ordet 
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which appears to him most suitable, il Vine; 
understood, (hat if objection be made, it be- 
longs to the assembly to decide. 

It is scarcely necessary to uy tlint ww rt 
mentE are only trials which Might to admit 
of every possible mriul ion. If the amendment 
pass, it does not folia* that the clause a- 
mended shall be adopted. The motion, thai 
modified, becomes the object of debate, am! 
may be rejected. Tlint which has been sup- 
pressed, may be re-eslablishcd: that which has 
been added, may be struck out. Words may 
be placed and displaced, as in the correct ions 
of style, without deciding upon the value of 
the composition, which after this labour may 
be condemned or destroyed. 

One rule which ought to be absolute with 
respect to amendments, is — not to admit any 
which arc insidious. 

1 call tho-e pretended amendment, insi- 
dious, which, instead of improving the mo- 
lion, represent it as ridiculous or absurd, and 
wlii eh earinol he adopt i d wit limit making the 
motion fall hy in cans of the amendment it- 
self. 

Ridicule is useful for the overthrow of on 
absurdity which does not deserve to be se- 
riously attacked; but an epigram in the -hupe 
of an amendment is a piece of wit which is 
unbecoming the gravity and the design of a 
political assembly. To propose mi amend- 
ment, Il to declare that one seeks to improve 
the motion, that it tuny become worthy of 
approbation: to propose an amend ment wLiir-li 
renders the motion ridiculous, is a species 
of fraud and insult, resembling that particular 
kind of impertinence which in society is 
called jetrini). 

Besides; these insidious amendments are 
altogether useless. They cannot ]>a.'i unless 
the majority of the assembly be already dis- 
posed to reject tin- motion itself. It is (here- 
fore to go round about, in order to reach the 
i'ii (I wlii'li may be attained by direct means. 
You only render necessary two operations 
instead of one. Yoo begin by receiving the 
amendment which renders: the motion absurd, 
and then reject the motion thus amended. 

Let us apply these observations to the 
celebrated vole of the House of Commons in 
178*2 — a vote which served ai the founda- 
tion of a kind of revolution in the govurn- 

" It is declared, that the influence of the 
crown has increased, is increasing, and that 
it ought to be diminished." 

Let us suppose that MM of the opponents 
of (he motion had |i/o|iosed that it lie adopted, 
upon the insertion of the word necessary be- 
fore influence. 

Here would be an cinmplc of the amend- 
ment insidious; since the insertion of this 
word would have rendered the 
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Another example :— A motion having been 
made for the production of all letter* writ- 
ten by the Lords of the Admiralty to an olfi. 
cer of murines, — it was proposed to add as an 
amendment, the words " which letter* may 
contain orders, or relate to orders not e«e- 
cutet], and still subsisting." The amendment 
ha vine. Km adopted, the whole motion wai 
rejected without a division. 

This mode of procedure united both the 
inconveniences i have mentioned : insult and 
derision were its object — cunning and ter. 
giver sat ion were its means. It was entirely 
ii|i|'o-id to the maxim — i,uaviter in mode, fir. 



CHAPTER XIII. 



tradictory, nndci 



i criminal; and (heuiueud- 



A motiua mm/n, r.inl it ■■ /iniji'iser heard, it it 
l.iirlul Jnr any mrmher, frnrn thin moment to 
the euinliir.n>n •>/ (hi ,1. halt , provided lit dues 
not interrupt una uprech, to propose a dilatory 
•notion ; and this thall take precedence of the: 
previom motion. 

There are three kinds of dilatory mo- 

lndefinite adjournment.... (sine die.) 

Fixed adjournment fin diem.) 

Relative adjournment (post oaam.J 

This latter motion consists in proposing to 
adjourn till after a future event: for example, 
till after the discussion of another motion, or 
id MOM bill already upon the order-book — 
or till after the presentation of a report, 
which oiuilii In lie tntide In a committee, ic 
froin the king, or ex- 

s ought to be permitted, 
o the assembly the C*er- 
i.i'-h would not be corn- 
one of these modifications 



The relative adjournment, or post qvnm, is 
necessary as a preservative against the dancer 
of coming to an unsuitable decision in the 
absence of the necessary documents. 

Fixed adjournment, or in diem, may have 
the same object, the procuring of new docu- 
ments o ["in a question which does not appear 
sufficiently clear; or it may be for the pur- 
pose of arrest i 1 1 e- i llnmrirw which assumes 
too lively and passionate a character. 

frnm i:.i'.u,'„n,v. ivheii .1 jiidnneiit is formed 
without the collection of all the information 
required — from passion, when (here is not the 
necessary eului lor considering the question 
in all its aspects. 

'•'that may happen to an individual, may 



pletely free, if any 
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nm assembly. Tlie individual u 
eel, that in tbe actual conjuncture he is i 
so sufficiently master of hia passion, as 
furm ■ prudent determination, but be may 
sufficiently so, not to form any — 



" I would beat you," said the obiloMplier 

to bis slave, •' if I were not angry." 

This family, of doubling and su-peuiliiik: 
our operations, in one of tbe noblest at tri- 
butes of man. 

These two species of adjournment deci.le 
nothing as to the merit of tbe motion: but 
to ilemund an indefinite adjournment, is to 
cut short tbe debate by rejecting the motion 
itself. Ordinarily, the partisans of the origi- 
nal motion will he opposed to this adjourn- 
ment, anil tbey will employ all the arguments 
which they can advance in its favour, in op- 
position to the adjournment. In this case the 
debate will be loss direct, but not shorter. 
But it may happen that they mas themselves 
favour tbe indefinite adjournment, if they 
judge by the complexion of the debate that 
the chances, of success are unfavourable, and 
that they can attempt their object with more 

When an indefinite adjournment is adopted. 
it is probable that the original motion would 
have been rejected. Tbe prompt termination 
of the debate is then an economy of time. 



CHAPTER XIV. 

§ 1. General Observation!. 
This subject is both difficult and important. 
Tbe freedom of an assembly resides in the 
expression of its frill. It is necessary, there- 
fore, so to proceed, that every one niuv give 
hia vote in conformity with his renl wishes, 
and that in the result we may be sure to have 
obtained the general wish. 

Tbe processes of voting are susceptible of 
divisions derived from many sources; — 

1, Voting upon questions, or voting re- 
specting persons. Tbe first takes pW-c with 
refereuee to the adoption or rejection of a 
motion; the second with reference lo tbe 
election of a person to nn office. 

There is no real difference between these 
two Dues. To vote upon an election is to 
»ote upun the question whether a certain 
individual shall be elected : lo vote upon a 
question, is to vote upon u clc-tien H be i her 
the project shall be chosen or rejected, 

2. A ample art compound vole. The simple 
Vote occurs when the question is so reduced 
that it is only necessary to say yes or mi — such 
• project shall be adopted, "; shall not — such 
parson shall be elected or shall not. 

Tbe compound vote occurs, when many 
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:0 be performed ; — when it is 
:o decide among many projects, to 
e person from among many candi- 
.0 many places, 
tions, it is proper to 
i the simple form, in 
e side may vote by yes, and the 






operatioi 
necessary ti 

With t 
reduce th. 
which mi 
other side b; 

With regard to elections, tbe compound 

i le is often ueres-ary. When a committee 

of t wentv-four persons is to be chosen from 
mm. ii- lit HI. there will be 1200 persons eli- 
gible for each place, and twenty-tour places 
lor r j ft<*li of which it is necessary to choose out 
of 1200. 

3. With reference either to motions or 
elections, the votes may be given secretly or 
I'lii-ali/: the secret mode is called ballot. 

4. The mode employed for obtaining a de- 
cision, may be either dependent or independent 
of human will. Hence a new distinction — 
election by choice — election by lot. 

5. In conclusion, there is also regular and 
summary voting. In tbe regular mode, all the 
votes arc counted, and the exact number on 
each side known; in tbe summary mode, the 
president puis the question, and calls upon 
the assembly to express its will by sitting 
down or rising up. or by holding up the hand, 
&c. ; tbe president judliM iihifli party has 
tbe majority, and his decision being valid, 
unless objected to. 

§2. Of open and ttcret Voting. 

In general, it ii eery desirable thai the vo- 
ting should be open rather than secret. 

Publicity is the only means of subjecting 

e -voters to the tribunal of public opinion, 
and of holding them to their duty by the re- 
stful nt of honour.* 

This supposes that publicity is in accord- 
ance with the public welfare. 

In general, this supposition i well Ii ded. 

The opinion funned by the public is always 
in ni Ma able to what appears to be its inte- 
rest ; and in the ordinary course of things it 
sees its own interest, whatever it may be. It 
is always opposed to misconduct ; it always 
spi'ds I he probity, tbe fidelity, the firmness 

its governors and judges. 

Still, however, the opinion of the public 
may be incorrect, since all the members of 
thi- tribunal arc men. If tbere be measures 

bow is it possible that the public should 
agree, who are not all wise? If there be errors 
■orals and legislation, which hare led the 
noblest minds astray, bow can the multitude, 
chum prejudices have so great an empire, 
be secured? 

It may tire re fore be 'aid, that in tl -;i-es 

which publii 



•See Chap. II. Of Publicity. 
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desirable that the legislator* should v 
imHrt. that they may be withdrawn fro 
iii-it censure, and tendered more free it 



Tliis argument is unsound: for uponwhat 
i« it founded? (Ipsa the presumption that 
the opinion of * small number is mote cot red 
than the united opinions nt a large number. 
This may be true ; but a wise »nd modest mat: 
will be always unwilling to attribute to him- 
self this superiority over his fellows — to [>re- 
tend to make his opinion triumph over the 
general opinion. He will choose rather to 
submit bis opinion to that which gi-ncrallt 
prevails in the nation, and especially will he 
not deslte a victory obtained by clandestine 
votes, of which he knows the danger. 

it follows, therefore, lhat rtoogti ma g the 
fallibility i.f tin public, it is proper to act as 
though it were infallible ; ami that we ought 
never, under pretence of this i'JIibiliiy. to 
establish ■ system which would within '' Uw 
representatives of the public from its itiflu- 

Hut may it not he apprehended Unit thi- 
publicity will render men too feeble — that is 
to *my, disposed to sacriinv (hi it real DpWoM 
to the general opinion ? No -. this plan tends 
in the long run to give greater strength and 
elevation to their charac lets. Experience will 
60on disclose tbe great difference between the 
opinion which arises out of a particular cir- 
cumstance, and that which is formed after 
mature reflect ion —between the clamour of the 
multitude, which is dis-ipated in noise, «md 
the enlightened opinion of the wise, which 

survives transitory error*. Freed of opinion 

conciliates the respect even of tlio-c wlumi 
d mental courage is no less ho- 



in the case in question, it tend to produce 
more good or more evil — whether it tend to 
favour the greatest or the smallest number. 

If, for example, a nobleman be called to 
decide between bis own personal interest and 
tlie interest of the body of the nobility, — the 
inriiive, whatever it ni.iy be, which leads him 
tfl prate* this interest to his own, deserves 
to be culled lultlan,. If this same nobleman 
be called to decide between the interest of 
the body of the nobility, and that of the total 
mass of the citizens, — this same motive loses 
its tutelary quality, and can only be consi- 
dered as a seductive motive. 

Hence les/irit tie corpi, a sociu/ principle, 
when it lends In the sacrifice of the interest 
of the individual to that of the particular 
society. becomes anli-iocial when it leads lo 
DM sacrifice of the great interests of tbe 

The same observation is applicable to 
friendship. If this motive lead me to serve 
my friend at the expense of my own interest, 
it ia racial and tutelary : if it lead me to 
:erve him at the expense r.J" the general good, 
the same motive becomes anti-social and se- 

From these considerations, it is proper to 
nld to the general rule respecting publicity, 
i limiting clam 

Volti ' 



!( to be given tecretly in all easel ! 
e is more lo fear from the ittflii. \ 

•iilur n-Ul*. than to hope from the 






., tb;,n 
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It is, therefore, in a correct knun lidci- el 
public opinion, lli:it the means mu-t be IumoiI 
for resisting it when it is considered ill fniiinl- 
ed: the appeal lies to itself — as f rum 1'hilip 
iiuiinformed, to Philip correctly informed. It 
is not always according to public opinion t hat 
an enlightened and virtuous man will decide, 
— but he will presume, in consulting general 
utility, that public opinion will take tbe same 
course; and there is no stronger moral proba- 
bility in a country where discussion is free. 

Such are the principle*; which may be ad- 
vanced for the Establishment of tbe general 
rule with regard to the publicity of vuting. 

This rule must be subject at all timet to 
widely extended exceptions. 

The cases in which publicity would be 
dangerous, are those in which it expose* the 
voters to tbe influence of seductive moli vps 
more powerful tlem tlietuuliiry motives which 
it furnishes. 

In judging whether a motive ought to be 
referred to the class of ndur.twe or tutelant 
motives, it it necessary to examine whether, 



ence of pari 

lii/liit tut nfpiililif /'jiinim 

What are these cases f To answer tins 
question, it is necessary to distinguish two 
species of interest: the one factitiomi — the 
other natural. 

Interest is purely factitious when the voter 
has nothing to gain or to lose in consequence 
of his vote, except when his vote is known. 

Interest is natural when the voter may lose 
or tain in consequence of his vote, even should 
it remain unknown. 

For example, the interest which results 
from the contract whereby I engage to sell my 
vote to a stranger, is a factitious interest. 

Secret voting destroys the influence of fac- 
titious interest: it has no effect upon the in- 
fluence of natural interest. 

Under the regime of seciesy, the buyer 
could have no sufficient setuntv that the 
ild be faithfully executed by tbe 
seller: an individual may be suifieiently dis- 
honest to commit a fraud, but not to commit 
the lesser crime is always more pro- 
bable than the greater. 

The 6) stem of secresy has therefore a use- 
ful tendency in (lin-e eiicino-tioiees in which 
publicity expose* the voter to the influence 
particular interest opposed to tbe public 
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one ran tell to what extent friendship, hope, 
ot fear, may take away tbe freedom or ■.oiim.-. 

It would be a great evil, if in election!, es. 
pecially popular elections, the effect of secresy 
were to destroy all influence. This idea of 
absolute independence in the voters is absurd. 
Those whose situation does not permit them 
to acquire political knowledge, have need of 
guidance from more enlightened persons ; but 
happily tbe secret mode of election does not 
diminish the inllnence of mind on mind: all 
other things being equal, the most deserving 
individual in elective u-scuihlies "ill Iwvi: the 
ascendency over the more obscure member ;— - 
the man distiiurui shed l>i liis >.erviees will have 
more votes than he who does not rise above 
tbe common level. The opulent proprietor, 
the employment of whose fortune presents a 

spectacle to the obsen:itiu: i ot tin- Ititnda, 

will be more readily taken as a model for 
imitation, than the individual who moves in 
> narrower circle. This preponderance of 
tbe aristocracy is as natural as it is just and 
necessary. Tbe advantages of wealth and 
rank suffice, in case of equilibrium in other 
respects, to turn the balance : but if (he one 
of the candidates had exposed himself to pub- 
lic contempt, whilst the other, rising from 
obscuritv. bad acquired the general favour, 
the illusion would be broken ; —and if tbe 
rotes were free, merit would he preferred to 
fortune. 

It is proper to observe, that the secret 
mode does not prevent those II tin liwtn it. 
from making known their sentiments. A con- 
strained and universal secresy in elections 
would be a bad measure : this senile silence 
would be in contradiction to freedom of ac- 
tion. Each candidate ought to bsve bis 
friends — bis defenders — to cause his claims 
to be duly estimated by the assembly, to dis- 
tipate false imputations — in a word, to en- 
lighten the decision of bis judges. Since to 
proceed to an election is to proceed to try the 
candidates with the intention of bestowing a 
reward, — to exclude previous wed coct dis- 
cusaion, is to decide the cause of the candi- 
date* and that of the pubiic. without allowing 
tbe interested parties an opportunity of being 
heard. 

It is (rue that these public debates — these 
manjfes tat ions of party — may sometime-, in 
popular elections, produce a tumultuous fer- 
ment ; but this is a small evil, compared with 
that of restraining the expression of the public 
feeling. It is by this freedom that the people 
are interested in persons and tilings, and that 
the firmest bonds are formed between tbe 
electors and the elected. Even in England, 
where these periods rarely return, the fear 
of (his specie* of popular assiie cxerci*es a 
marked influence ovei llio-r who devote them- 



selves to the ear. 
H'ilh this mi! 

Vol II 



ting appears to me, then, most suitable for 
elections ; that is to say, tbe most suited to 
prevent venality, and to secure the indepen- 
dence of tbe electors. In political matters, I 
do not see any other case in which it can 
recommended as a general rule. But it is | 
per to observe here, that a nation may I 
itself in particular ei renin stances, which will 
demand the same system upon other points, 
It maybe, for example, that at the period when 
secret suffrages were introduced at Umiic tl> : 
change was desirable. Cicero thought olher- 

The adoption, however, ot one of tl 
methods, does not exclude tbe other. There 
are cases in which it is advantageous to com- 
bine them, by waking them follow upon the 
same question. Tbe result of these two ope- 
rations, whether they coincide or whether 
tntr* differ, would always furnish very in- 
structive indications. 

I lind a very singular example in the latter 
days of Poland, when -he made a tut and 
gerierous effort to withdraw herself from the 
dominant influence of Russia. 

The permanent Council, the depositary of 
the executive power, exercised the supreme 
power during the interval of the Diets: this 
Council, intimidated or corrupted, was only 
the instrument of the will of Russia. It tu 
proposed to raise an army to cause the terri- 
tory to be respected, — it was proposed to 
place this army under the orders of a com- 
mission, independent of (bis Council. On 
the 10th October 17S8, they voted upon Ibis 
pr.jpri-iiion ; _ publicly collected, tbe voles 
showed a majority of W) ngainst 00 for the 
negative. Tbe secret vote reduced this ma- 
jority to 7.* 

On the 3d of November, the same propo- 
sition was discussed again : — the open vote 
l:i iv tut i lie independence of the commission 
1 14. against it 1+8: but the secret vote turned 
tht majority on the other side — for the in- 
dependence 140, against it 122. Thus, among 
'J'i- vote-, this change of inetbod had made a 
ihlfi'ienei- of 52. f 

When secret voting is established, it ought 
only lo be when circumstances render a hid- 
den influence suspected ; and even then, it 
is proper that it should be preceded by open 
voting. Publicity ought to be the ordinary 

Secresy ought only to be admitted as a 
kind of appeal. To demand a ballot, is to ap- 
peal from the apparent to tbe real wish of the 

To take tbe opposite direction — that is to 
say. to proceed from secret voting to open 
voting — would be wrong. Tbe natural order 
is to puss from I be false, or what is suspected 
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what good purpose would be 
served bv taking another rat*, which would 
not be the real vote if it [tillered from the 
former ? 

That these two methods may have their 
highest effect, they ought to lie carried to the 
highest possible pilch. In secret voting-, the 
seercsy cannot he too profound: in public 
voting, the publicity can never be loo great. 
The most detrimental arrangement would be 
that of ilcmi-puldirily — as if the votes should 
be known to t lit; assembly, anil should rrn ;iio 
unknown lo Ihe public. Individuals would 
thin be exposed, in all their votes, to every 
led uc live influence, and would be withdrawn 
from the principal tutelary influence!. This 
ii the system which it would be proper to 
establish, if we would secure punish men t to 
probity, and reward to prevarication. 

In governments in whirh there are pub- 
lic assemblies, deling in conjunction will) a 
powerful monarch whose influence is feared, 
it has been thought that tbe lecret uinde 
ought to be the ordinary plan, that the i li- 
bera might be withdrawn from the factitious 
interest which the monnrrli might create by 
hia threat* or his rewardi. 

If tbe monnrrli can act upon tbe assembly 
by means of force, imprisonments, or deposi- 
tions, — security does not exist— liberty is but 
a name. The intimidated members would 
find in secret voting an asylum against pub- 
lic opinion. 

In relation to the modes of seduction, those 
which are public may be arrested by law* ex- 
cluding from the assembly those individuals 
who bold certain employments at tbe nomi- 
nation of the sovereign. 

With regard lo clandestine favours, or what 
may be called corruption, — the danger run 
never be equal, in a numerous assembly, la 
the grand antiseptic rllerl of publicity. The 
number of persons who could he reduced to 
dependence by audi means will never be large ■ 
the majority will be restrained by At dri-ad 
of shame ; a stilt larger number by the fc-ar 
of being removed in an assembly liable to 

Should a sovereign grant perpetual fa- 
vours, — he would most frequently pun-ham' 
ingratitude. Should he grant his favours pe- 
riodically, — these secret negotiations would 
be too disgraceful arid periluus to be frequent. 
Does one kind of honour enjoin the observa- 
tion of a clandestine bargain ? — and Lit kind 
of honour directs the breach of it, at least in 
tbe cue when it cannot be observed without 
openly offending public opinion. 

§ 3. Of summary and distinct Voting. 

Every numerous political MMSatUp which 
hut many operations to perform, has soon been 
led, by the iierrauiy of tconouiiiing lime, tu 



;wvi<:mi it* votes in a summary manner — 
i-onti •utiiii; itself with knowing them by ap- 
proximation in cases in which the result is 
manifest, or in which it is not of importance 
to ascertain the respective numbers with pre- 
cision. This ii the case with regard to the 
greater number of motions relative to current 

It is better to takes the votes by a visible 
sign, rather than by acclamation, especially 
if the assembly be numerous: the sense of 
sight is a more correct judge than tbat of 
hearing. The raised hands, or the persona 
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ily mistaken. Are the proportions 
ill ml it lul .' -the operation by standing up and 
sitting down may be repeated or prolonged 
without inconvenience: prolonged or reiter- 
ated exclamations would be equally ridiculous 

Besides, the voice is a deceptive witness: 
strength of lungs or party feeling may give 
to a small number an apparent majority, or 
at least render the result more often doubt, 
ful, and distinct voting necessary. 

Acclamations ought to he avoided for an- 
other reason : they have a contagious qua- 
lity, which tends to inflame the mind, and to 
produce quarrels. In matters which excite a 
lively interest in tbe parties, they are a sort 
of war-enf. 

The plan of rising and sitting down dis- 
covers tbe voters — the plan of acclamation 
hides them in a crowd : it may be employed 
for stilling all opposition, for oppressing li- 
berty, and causing falsehood to triumph. 

Indeed, to say that anything has passed by 
acclamation, is to wish to make it be believed 
that it has passed unanimously: but if tbia 
utiniiiiriity were real, more would be gained 
by proving it by distinct voting. 

The vote* .ktmid not be taken luccesiiveh,, 
m far os it it ponible. 
here made to (hose cases in 
■ are taken openly. This mode 
Dtes simultaneously ia not only 



hut oil at MM 

Hrterrmi! i 
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mended as tending to weaken tbi 
of party and authority, at least in those cases 
in ivhu-li t htro has been no pre-concerted ar- 
rangement. 

Distinct or regular voting is that in which 
all the votes are taken and counted i — this 
operation is culled diriilimj the assembly. 

It may be effected by various methods: by 
lists, upon which each member inscribes his 
vote — or by counters — or by a simple change 
of place on the part of the voters. The choice 
depends < 

the assemblies, Precautions ought to be 
taken against all possible frauds, either on 
the part of the voters, lest they should give 
many votes; or on tbat of the scrutineers, teat 
Ihey should falsify the votea. 
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Each member ought to have the right of 
demanding it by ■ simple formula delivered 
(o ibe president, — / rapiirt the division.' 
Fur !t is not proper to deprive any member 
of the right of knowing whether the ilc.i-i.ni 
be really conformable to the wish of the 
assembly, or of that of appealing to public 
opinion, by making known those who vote 
for or again tt a measure. 

He who demands a division can only have 
ane or other of two objects in view. Is 
the disproportion manifest '! — be desires to 
make known the relative force of the two 
parties— or be wishes to subject the voters to 
the taw of publicity. In this ease, it is a 
species of appeal to the people against the 
decision of the majority — or, to speak more 
strictly, it is a demonstration of the votes. 

If this privilege were abused by the fre- 
quency of divisions fur blighlly important 
objects, it might be remedied by requiring 
the concurrence of a certain number of indi- 
vidual* in a requisition for distinct voting. 
Bui such an abuse is scarcely probable. One 
individual would not often desire lo divide 
the assembly solely to show that he alone was 
opposed to all the rest. 

The mode used in tbe House of Commons 
ippears to me liable to several inconveni- 

All business is suspended — the assembly is 
n a state of confusion, whilst the account 
is taken of the votes of those who leave the 
" *e, and of those who remain. This tu- 
multuous movement of parties, and this in- 
terruption, which often last half an hour, has 
none of the dignity which ought to charac- 
terise a legislative assembly. 

But this is the least evil. As this de- 
rangement is agreeable to no one, a regular 
division is often foregone in order to prevent 
the inconvenience ; and as it is particularly 
disagreeable to those who are subjected to 
temporary expulsion, it is often a subject ol 
controversy to determine upon whom tin' in- 
convenience ought to fall. For determining 
this controversy, a rule has been required ; 
but this rule itself has furnished a crop of 
the most abstruse metaphysical questions : a 
volume might be filled with the difficulties 



ti used in the House of Commons Is 
not so simple, nor so conformable to truth. The 
Speaker declares the majority in favour of the 
rfn—Tht ayet have it. It is necessary, in order 
to divide the House, that a member of the other 
pant should deny the truth of this report, and 
>»y, Tki noil hare i(, even in the case when he 
mir be found voting alone in opposition to 
hundreds. I am well aware that this assertion, 
founded upon ancient usage, is neither under. 
---d as gfvtng flu lie » the Speaker, nor as 
' e opinion of him who mallei it. 



t wherein consists the 
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which have arisen from this branch of parlia- 
mentary jurisprudence. This great assembly 
baa been occupied in discussing points alto- 
gether as clear in themselves as tbe famous 
■ fi.'-l lo! of the schoolmen: (.'(mm chinurra 
fwmlnlant in vacua potitt camedert lecundas 

These useless creations of science have for 
their common effect the restraint of liberty 
and the concealment ol truth. The majority 
of individuals recoil with affright from the 
aspect of this labyrinth, and allow themselves 
i mjiliiiilv to be led by those who are willing 
to purchase, at tbe price of a dry and dis- 
j-'ii-ltul -tiidy, the privilege of domination. 
Here, as elsewhere, mystery opens the door 
to imposture. 

To create the world out of nothing was 
the work of divine power: to create a science 
out of nothing, and fur nothing, has often 
been the employment of human folly. 

From a train of these subtleties, one clr- 
EsMaataaea 'till more extraordinary has arisen 
i n English voting : it is, that a member may 
lie forced to vote against his will, and that 
the legislative assembly should commit an 
act of falsehood. If the members have, from 
i assttaarataa m an uiLei eireumsiance, ne- 
glected to go out before tbe door is shut, it 
Is no longer at their option to vote as they 
svish — they are counted as voting with those 
who remain in the House, although it be 
known that their vote is contrary to their 
known and avowed inclination. — Ualseil, 
Edit. 1818, II. 195. 

This mode of voting is an ancient custom, 
established when printing was not invented, 
and when the art of writing was not com- 
mon. In ancient Rome, tbe Senate voted 
nearly in the same manner : — " Manibutpt- 
dibutaut dttctndo in tenlenliani Bertram."]; 

I shall only say one word concerning the 
French practice — it bas been spoken of else- 
where, In the National Assembly, the sum- 
mary mode take* place by sittmt/ini} standing. 
The regular mode takes place by calling over 
the names — a method so long, so fatiguing, so 



+ The genera] rule which has served as the 
foundation of si] thi> ridiculous science is. ** That 
those that give their votes for (he preservation of 
the orders of the House, should stay inj and 
those that give their votes otherwise, to the in- 
trodueing of any new matter, or any alteration, 
should go out/' — J™™n/i «/ Ihe //mi** .1/ 
Cammoni, 10th December IMP, Hatsell, Edit. 
1818. II. 167. 

J The inutility of this form is clesrly shown 
by die circumstance, that when the same indivi- 
duals in the same number call their assembly a 
■■— - u -'e House ■ 1 ' 1 ■"■- 



■ separation of the two par- 
, us two different rooms. It may perhaps 
ipen in the long run, that they will profit by 
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little favourable to individual independent', 
that one is almost tempted to believe that 
the governing party ha* preserved it as a 
means of intimidating tbe went. It is true, 
that silence is imposed upon tbe galleries — 
that signs of approbation or disapproving. " ;i 
prohibited: but the sovereign people ulten 
mutiny against tbese prolii bilious. 

In regular voting, every member ought to 
be required to give his vote. This obliga- 
tion if founded upon tli>.' until iv of his office, 
a* we have seen more in detail in treating of 
ooieace. He cannot, as appears to me, neglect 
this duty, except from indifference, pusillani- 
mity, or corruption. 

" No," says a wise man. " I shall not vole 

because I am not »u ll'i i-i c 1 1 1 1 y f 1 1 i i lt 1 1 t.c 1 1 f < I n| 

tbe question : I am equally afraid of error in 
declaring myself tor or against." 

Indecision is a possible state. The mind is 
aa susceptible of this muditication as of the 
two others. To require an affirmative or ne- 
gative answer from a man who is in dnuht. 
is to substitute constraint for liberty — is to 
oblige him to tell a lie. The ancient Humans, 
in penal matters, had seized the distinction 
of these three states of the mind, and had 
found formulas for tbeir expression : abmltw — 
emdtmno — mm liquet. The jurisconsults anil 
legislators, who have drawn so many alniunl 
and atrocious laws from lt.uiii.in jurisprudence, 
have never thought of adopting this sim- 
ple arrange mc nt — this religious homage to- 

I propose, therefore, anew form of voting. 
There have hitherto been only two lists, or 
two ballots — the one for tbe agm, the other 
for the noes: 1 would establish a third, for 

But it may be asked, why require a man 
to vote, win 1st he is permit led to give a vole 
which will have effect neither on the one 
aide nor the other? 

It U replied, that a Mater vote subjects 
the individual who gives it to the judgment 
of public opinion. Hy abstaining trutn voting, 
be may escape observation, or he may excuse 
himself upon divers grounds. Hut admit a 
■enter vote in a ruse in whieb the public 
terett is manifest, the voter cannot withdraw 
himself from censure — it will exhibit eitlici 
liis crime or his incapacity in as clear a tnan- 
i if be had decidedly taken the wrong 



CHAPTER XV. 



In a 



f * which admit of honest doubts, the 
number of neuter voles would serv 
lighten the assembly, by showing thi 
liberations had not yet reached niatu 

mthai this fbm>, very appllotbie 
so to the making -J fore*. He 
d ought W be fur the negative. 



to /aril, 

trtw-M 



a for making tin 



§ I. Of Special Committer*. 
The more numerous an assembly is, the lessi 
it fitted for certain labours. By dividing 
itself into committees, it multiplies itself — 
resolves itself into maarj purl*, each una 
which is better ealcuhited to attain a aa- 
n object than the whole body would be. 
Each committee may be engaged with a 
different matter. The labour isdistributed — 
progress is accelerated — a degree of attention 
may be given to all tbe details of each new 
project, of which ft large assembly would be 
icapable. Tbi- formal ion of i iiminittees, or 
ireaiiT, is absolutely necessary for the col- 
lection of documents — for engaging in those 
preparatory researches which require that a 
great number of persona should he beard — 
for the verification of accounts. — fcc. he. 
It is there frequently that the preparation 
a law is completed — a species of labour, 
fur which a large assembly is very ill adapted, 
and which, if attempted in such an aseeinbly. 
would be attended with a considerable loss of 



o be named for 

a, or upon each occasion ? 
wer will depend upon tbo 
id tbe object in view. In 
of finance, of commerce, of political 
vi'onoim. there will be in a permanent com- 
mittee grcate! coherency m their proceedings, 
more experience and special knowledge. 

Occasional commit tees have the advantage 

of Wing ■ prised of members who, having 

made the object in question their particular 
stinly. iiini be considered ns Wttcr acquainted 
with it ; and who, aa they are only charged 
with a stags* DssSMtataa, may give more ap- 
plli-iiliou to it, that they iiiai better justify 
the choice of tbe assembly. 

The great difficulty lie's in the manner of 

mining i-i nit Ices. The best mudc, perhaps, 

would be to begin hy ■ free nomination — 
each member being allowed to name a certain 
iiii!]i:i1n;i] a" a candidate, and from this list 
to make nomination according to the relative 
majority of suffrages. 



If <l.,„l.;fi:J. -. 



mate applicable to m 



SSmulil the neuii-rs be ih- e.te;.tet number, 
what ought to he done? Ought nni iivlci-iiinn in 
this ease to hate the force of a negative? 

general committee, tbe neuter vote might 






Mivvln i ha plan, ' 
ded have only to support it 
leisure for the acquisition of 



Ch. XVI.] 



OF FOKMl'LAS. 



But whatever may be the merit of these 
committee*, il is not |irnpi>r * Ijut tin- as Miuhly 
should so far rely upon them, as to dispense 
with mny one of its opportunities of debate. 
Hy so doing, it would be in danger of in»en- 
bidIj transferring the power of the whole 
body to a small boiiy of individuals, naturally 
exposed to secret influences. 

§ 2. Of Committers of the whole Houu. 

In relation to nil legislative measures, the 
two Houses of Parliament are accustomed to 
resolve themselves into Committees of the 
whole House, that there measure may be 
discussed more freely tlmil in 'be course of a 
regular debate. The following are the points 
of difference bet ween these T wo methods : — 



CllAl'TUll XVI. 




ie of these tlistindii 
others arc altogether srbiti 

1. It is highly proper that bills and motions 
composed of a series of articles, should under- 
go two different discussions —first as n whole, 
and afterwards article by article. Thissub- 
jecl has already been considered in Chapti 

XI. §3, ■' Of three Debates." 

2. It is highly proper, that upon importai 
subjects there should be two forms of de- 
bate : tbe strict debate, in which each 
ber mav speak, but speak only once — and the 
free debate, in which be has the liberty of 
replying. 

8. With regard to the change of tbe pre- 
sident, the inconveniences of allowing the 
president of the assembly to take pari in its 
discussions have been elsewhere pointed out : 
be is a judge, and as a judge ought not to be 
exposed to the danger of being infected with 
party spirit. 

• Cpon a division, both parties now leave the 



Fobhul*8 nrc models of what ought lo he 
said upon each occasion by the individual lo 
whom it is prescribed that be should express 

lie determined beforehand, bow many for- 
mulas an assembly may require : they will be 
man) or few. according lo the number of the 
members, and according to the nature of its 
powers. 

It is proper, for example, that the presi- 
dent always take the votes in the same man- 
ner, employing the same expressions — that 
Ihe members make use of the same terms in 
presenting their motions, in requiring the 
i si-hi.e uf any of their rights, — lie. lie. 

Everything unnecessary in such formulas 
is pernicious. Clearness and trenty: — such 
are the essential qualities: to attempt (o 
ornament them at the expense of precision, 
is to disfigure them. 

Formulas not only save words : they have 
a superior utility— they prevent variations 
which mny have n concealed object — and, 
above all. they prevent disputes. 

In England, the royal sanction is always 
i -\|. iv-- -i il by the same words : LeBui Ie wit; 
anil if he reject a bill, the formula of refusal 
is equally determined : Le Roi I'avisera. 

Judicial formulas have too often merited 
the reproach which has been almost every- 
where thrown upon them, of being at the 
same time vogue and piolix — of sinning hy 
omission ami by excess. 

Their prolixity is ,-asily accounted for in 
all cases in which lawyers have been able to 
lind, in the innltipliciHiiui ul' words, a pretext 
for their services, and the increase of their 
price. And when the spirit of revenue has 
iieen in u ixlin'i rl into procedure, and atraflic 
has been made of words, increase of length 
has been given to the formulas, that more 
profit might lie derived from them. 

It has in certain cases been thought right 
to proportion tbe number of words to tbe 
importance of the subject. To dismiss a grave 
[natter in two or three words, it bus been 
considered, was not to form a sufficiently high 
idea of it — not to treat it with a sufficient 
dignity. This is tbe error of a little mind. 
Thcnio-f sublime thoughts are often expressed 
by a single word. 
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The substance of this treatise, drawn up from the most unfinished of all Mr. Bentbim'* 
Manuscripts, has already been publnbi J in French by M. Dumont : anil considering the 
very extensive di (fusion of that tongue, tin- present work, but for one cutiside ration, might 
seem almost superfluous. 

The original papers contain M applanations of the writer's principles to British insti- 
tutions, and British interests; which, with a view to continental circulation, have been 
judiciously omitted by M. Dumont. 

To the English reader, the matter thus omitted cannot but be highly important and in- 
structive. With the view of enabling bin to supply the deficiency, and to obtain separately 
a treatise of general importance, which in the French wurk has soinewhul unlortunatcly 
tu-i'ii l|i(llil1lin to one of more limited interest, — namely, that on the (nude of conducting 
business in Legislative Assemblies, — the Editor lias made the present attempt- 
To have done justice to the original matter, the whole ought to ]m\t: been re-written : 
this, tbe Editor's other pursuits did not allow him leisure to accomplish, and he has been 
able to do little more than arrange the pnpers, and strike out what was redundant. In 
preparing the mirk for the press. Mr. Bcntljum has hud no share ; — fur whatever, therefore, 
may be esteemed defective in the mailer, or objectionable in tbe manner, the Editor is 
solely responsible. Still, he thought it better that the work should appear, even in its 
present shape, than not appear at all ; anil having devoted to it such portion of bis lime aa 
could be spared from the intervals of a life of labour, be hopes he shall not be without 
acknowledgment, from those who arc competent to appreciate the value of whatsoever 
comes from the great fiiundur ui the Scitiice ol Murals and Legislation. 

M. Dumont'a work contains an eiamination of the declaration of the Rights of Man, 
as proclaimed by the French Cun-tiiinni Assembly. This liii-jns no part of the present 
volume, to tbe subject of which, indeed, — Fallacies employed in <!ilmle, — it is not strictly 
pertinent. Hut in fact, the original papers have been mislaid, and they seemed to lone so 
much of their spirit in a translation liom the French, that the contents of the additional 
chapter would not compensate for the additional bulk and eipense of the book.* 
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INTRODUCTION. 



name of fallacy, it ia common to 
designate any argument employed, or topic 
suggested, for the purpose, or with a proba- 
bility, of producing th.> effect of amotion), 

— of causing some erroneous opinion to be 
entertained by any person to wheat mind 
such argument may have been presented. 



■ earliest author extant, in whose works 
m is made on the subject of JuBa- 
u, is Aristotle ; by whom, in the course or 
thcr on the occasion of his treatise on logic, 
it only is this subject started, but a list of 
c aperies of argument to which this deno- 
1 TOD. is applicable, is undertaken to be 
Upon the principle of the exhaustive 
d at so early a period employed by 
that astonishing genius, and, in comparison 
of what it might ond ought to have been, 
so little turned to Recount since, too is the 
number of parts into which the whole mass 
j distributed, — fallacies in (he diction, falla- 
cies not in the diction ; and thirteen (where- 
of in the diction six, not in the diction seven) 
if the number of the articles distributed be- 
tween those two part).* 

As from Aristotle down to Locke, on the 



• Jif.r^, whence our English word jopli.ni, 
is the word employed by Aristotle. The choice 
of the appellation is lingular enough : ,,f,, is 
lae word that was already in use for designating 
a wise man. It was the same appellation that 
lmordy employed for the designation of 
:n sages. 1o$ut*xs, whence our sophut, 
g an impietativc of !,$,, , was the word »p. 
. _.J, as it were in irony, to designate the tribe 
if wranglers, whose pretension to the praise of 
* no better ground than an abuse of 



subject of the origination of our ideas (da- 
ceptious and uudeccptious included,) — i - 
from Aristotle down to this present day, i 
tbi_- subject of the forms, of which such ide__ 
or combinations of ideas as are employable in 
tile character of instruments of deception, are 
susceptible, — all is a blank. 

To do something in the way of filling up 
this blank, is the object of the present work. 

In speaking of Aristotle's collection of 
fallacies, as a stock to which, from his time 
to the present, no addition has been made, all 
that is meant is, that whatsoever argument* 
may have had deception fur their object, none 
besides those brought to view by Aristotle, 
have been brought to view in that character 
anil under that name i for between the time 
of Aristotle and the present, treatises of the 
art of oratory, or popular argumentation, 
hare not been wanting in various languages 
and in considerable number; nor can any of 
these be found in which, by him who may 
wish to put a deceit upon those to whom he 
has to address himself, instruction in no small 
quantity may not be obtained. 

What in these books of instruction is pro- 
fessed to be taught, comes under this general 
description: — viz. bow, — by means of words 
aptly employed, to gain jour point, — to pro- 
duce upon those with whom you have to 
deal — those to whom yon have to address 
yourself, the impression, and, by means of 
the impression, the disposition most favour- 
able to your purpose, whatsoever that pur- 
pose may be. 

-As to the impression and disposition, the 
production of which might happen to be de- 
sired — whether the impression were correct 
or deceptions— whether the disposition were, 
with a view to the individual or community 
in question, salutary, indifferent, or perni- 
cious — was a question that seemed not in 
any of these instances to have come across the 
author's mind. In the view taken by them 
of the subject, had any such question pre- 
scritcd itself, it would tmvr Ih-cii put aside M 
foreign to the subject ; exactly as, in a trea- 
tise on the art of war, a question concerning 
the justice of the war. 



no 

Dionysius of Hi 
(Juiutilion, Isaac Vast, and, though last «nd 
in bulk least, yet not tbe least in.terexti.ii>>, 
our own Gerard Hamilton (of whom more 
will be tsiil, ) ore of this ■(amp. 

Between those curliest and these, latest of 
tbe writers who have written on this subject 
and with this view, others in abundance might 
be inserted ; but these are quite enough. 

After so many aires past in teaching with 
equal complacency and indifference the art of 
true instruction and the Hi of deception — 
The art of producing good effects and the art of 
producing bad effects — tbe art of tbe honest 
man and the art of the knave — of promoting 
the purposes of the benefactor, and die pur- 
poses of the enemy of the human race ; — af- 
ter so many agea during which, with a view 
to persuasion, disposition, action, no instruc- 
tions Lave been endeavoured to be given but 
in the same strain uf imperturbable impar- 
tiality, it seemed not loo early, in the nine- 
teenth century, to take up the subject on the 
ground of morality, and to invite common ho- 
nesty for the first time to mount the bench, 
and take her tent as judge. 

As to Aristotle's fallacies — unless bhprlitin 
priarifiii mid his fallacia, Hon causa pro causd, 
M o Hindered as exceptions, — upon esainina- 
tinn, -11 Mil li- 1 1 inger ivciild lie fijund in tliem. 
that, had the philosopher left them unexposed 
to do their worst, the innis-iun need not hnve 
bung very heavy upon his conscience : scarce 
in any instance will lie discovered any the 
leant danger "' nmd deception .- the utmost 
ini-oriY-enienrt? they serin capable of producing 
seems confined to a slight sensation of em- 
barrassment. And as to the etnWr.is-uii.-iit, 
the difficulty will he, not in pronoun ring (bat 
the proposition in question is iuciipable of 
forming a just ground for the conclusion built 
upon it, but in finding words for the descrip- 
tion of tbe wcaktiess which is the cause of 
thin incapacity — not in discovering the pro- 
position to be absurd, but in giving an eXMt 
description of tbe form in which the absurdity 
presents itself. 



SECTION III. 

■ ELATION Of FALLACIES TO V t'LGAft ERROBS. 

Ehrok — vulgar error,* is an appellation niven 
loan opinion which, being considered as false, 
is considered in itself only, and not with a 
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from the work written on this subject, by a phy- 
sician of name in the seventeenth emtatj, QM 
obtained a certain degree of cclebriiy. 

Not the moral (nf which the political is a de. 
paninent,) but the physics!, wis tbe li>lil uf die 
errors whith it was the otyect of Sir Thouwi 
1'rown; to hunt out and bring to view : but of 
tin- restriction no intirnitirai ii give,, bv the 
»ords of which the title of his work is comjwacd. 



my consequences, of Hoy kind, of 
which it may be productive. 

It is termed vtilyar with reference to the 
persons by whom it is supposed to be enter- 
tained : and this either in respect of their 
multitude, simply, or in respect of the low- 
ness of (he station or cu pied by them, or the 
greater [tart of them, in the scale of respect- 
ability, in the scale of intelligence. 

Fallacy is an appellation applied not exclu- 
sively to an opinion or to propositions rnun- 
ciative nl -ii| [ui.eil opinions, but to discourse 
in any ~h i|ii' I'.u.-iilrrid as having a tendency. 
"■ill i or without de-ign, to cause any erroneous 
opinion to he embraced, or even, through the 
(milium of erroneous opinion already enter- 
tained, to cause any pernicious course of ac- 
tion to be engaged or persevered in. 

Thus, to believe that they who lived in 
early or old times were, because they lived 
in thole times, wiser or better than those 
who live in later or modern times, is vulgar 
error: tbe employing that vulgar error in the 
endeavour lo cause pernicious practices and 
institutions to be retained, is fallacy. 

By those by whom the term JaBaey has been 
employed — at any rate, by those by whom it 
»u- or ir in ally employed — deception has been 
ei.n-i'liTt'd not merely as a consequence more 
or less probable, hut as a consequence the pro- 
duction of which was aimed at on the part at 
least of some of the utterera. 

E*.i>^.i rsfww, argument* employed by 

tin' -iijihi-ls. i- thi' ill. minarii.ui by which 

Aristotle has deiigmiieil his devices, thirteen 
in number, to which his commentators, such 
uf them as write in Latin, give the name of 
Jiill'i.-iii i fromjW/frc to deceive,,) from which 
our EnglUh word fallacie*. 

That in the use of these instruments, inch 
a thing as deception was the object of the 
set of men mentioned by Aristotle under tbe 
name of sophists, is altogether out of doubt. 
(In every occasion on which they are nieu- 
linued hi him, Ibis intention of deceiving is 
cither directly asserted or assumed. 



SECTION IV. 



The present work confines itself to tbe ex- 
amination and exposure of only one elms of 
fallacies, which class is determined by the 
nature of the occasion in which they are cm- 
ployed. 

Tbe occasion here in question is that of the 
formation of a decision procuring (he adop- 
lion or rejection of some measure of govtrn- 
•irnl: including under the notion of a measure 
of government, a measure of legislation as 
well u of administration — two nperal ions so 
intimately connected, that the drawing of a 
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ooundary line between [hem will in some 
instance* be matter of no email dilliinll v, 
but for tin.' distinguishing of which on the 
present occasion, and for the purpose of the 
present work, there will not be any need. 

Under the name of a Treat.se on Political 
Fallantt, this work will possess tbe charac- 
ter, and, in so far as flu character answers 
the design of it, have the effect of a treatise 
on tkt art of government ; — hiving for its 
practical object and tendency, in the first 
place, the facilitating the introduction of 
auch features of good government a* remain 
to be introduced ; in the neit place giving 
them pcrpetmtion — perpetuation, not by 
deans of legislative claim's aiming directly 
at that object {an aim of which the inutility 
and miscnievousness will come to be fully 
laid open to view in the course of this imil. ) 
but by meant of that instrument, viz. rtaton, 
by which alone tbe endeavour ran be pro- 
ductive of any useful effect. 



Employed 
way* in which this 
plied: one, the more 
the occasion of each 
what way, by what pi 
tenda to promote tbi 



', there are two 

cct, by showing, on 
opoted measure, in 
able consequences it 

ipli-lirn.'lii ill till 



d or object which it professes to have par- 
ticularly in view : tbe other, the less direct, 
by pointing out the irrelevancy, and thus 
anticipating and destroying the persuasive 
force, of such deceptions arguments as have 
been in use, or appear likely to be employed 
in the endeavour to oppose it, and to riis- 
auade men from concurring in the etUbauth- 

1.11 these two different but harmonizing 
• of applying this aula instrument to 
a several purposes, the more direct it that 
( which a sample has, ever since the year 
1802, been before tbe public, in that collec- 
tion of unfinished papers on legislation, pub- 
Q the French language, anil 
which had the advantage of passing through 
the bands of Mr. Dumont, but for whose la- 
bour! it would scarcely, in tbe author's life- 
time at least, have seen tbe light. To exhibit 
" ut in its application the mote 
is tbe business of tbe present 

To give eiiatence to good arguments was 
the object in that instance ; to provide lui- the 
cipoaufe of bad ones is the object in tbe pre- 
sent instance — to provide for the exposure of 
their real nature, and thence foi the destruc- 
tion of their pernicious force. 

Sophistry is a hydra, of which, if all the 
necks could be exposed, the force would be 
destroyed. In this work they have been 
diligently looked out for, and in the course 
ul ii the principal and most active of them 
have been brought to view. 



SECTION V. 

K CLABBiriCATIOK 0: 

are the instruments of persua- 
sion which in the character of fallacies the 
present work will bring to view, that, for 
enabling the mind to obtain any tolerably 
■;uti-t".ii'iury command over it, a set of divi- 
sions il.ilmeii from some source or other 
appeared to be altogether indispensable. 

To frame these divisions with perfect lo- 
gical accuracy will be an undertaking of no 
-mull uWrnltJ — an undertaking requiring 
more time than either the author or editor 
has been able to bestow upon it. 

An imperfect classification, however, be- 
ing preferable to no classification at all, the 
unthur hnd adopted one principle ot division 
from the situation of tbe utterers of fallacies, 
c*|iecnil]y iVoin the utterers in the British 
Houses of Parliament : fallacies of the ins — 
fall iieies ul the ours — titlu p-atad fallacies. 

A principle of subdivision he found in the 
quarter to which tbe fallacy in question ap- 
|ilud itself, in the persons on whom it was 
designed to operate ; the affection!, thejWu- 
ii/iiit, and the imapinnliua. 

To the seveml clusters of fallacies marked 
out by this subdivision, a Latin affix, expres- 
sive of the (acuity or affection aimed at, was 
given : not surely for ostentation, for of tho 
very humblest sort would such ostenlutinu 
he, but for prominence, for itn press iveness, 
and tbence for clearness : — arguments 1. ad 
vertcundiam ; 2. ad luperftitiunevi .* 3. ad 
amiciliam; i.admelusi; 5. ad odium ; tl. ail 
invidentiaix ; 7. ad auietem; 8. ad locerdiam ; 
0. ad tuperhiam : 10. ad judicium ; 1 1, ad 
imaginatioaem. 

Ill the same manner, Jlocie has employed 
Latin denominations to distinguish four kinds 
ol argument : — od vtrerujiilium, ad i<jnoran~ 
liam, ad kuminem, ad judicium. 

Mr. Dumont, who some few years sinco 
published in French a translation, or rather 
a natation, of a considerable port ion of ibe 
present work, divided the fallacies into three 
classes, according In tbe particular or special 
object to which the fallacies of each class 
appeared more immediately applicable. Some 
lie supposed destined lo repress discussion 
altogether —others to postpone it — olhcts to 
ptrnlax, when discussion could no longer be 
avoided. The first class he called fallacies 
Sal ..;i(y.. > ;7y. the second fallacies of delay, and 
the third lollaeics of con/iisi'on I he has also 
added to the name of each InlUry the Latin 
affix which points out tbe (acuity or affection 
to which it is chiefly addressed. 

The present editor* has preferred this ar- 
rangement to that pursued by the author; 
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[In, 



and with some little variation he has adopted 
it in this work. 

In addition to the supposed immediate 
ohjixt of a given class of fallacies, he hoi con- 
sidered the subject-matter of each individual 
fallacy, with a view to the eomprche inline i" 
one class nil such fallacies as more nearly 
resemble each other in the nature of their 
siibj cet -matter: and the classes he has ar- 
ranged in the order in which the enemies of im- 
provement limy be supposed to resort to them 
according to the emergency of the moment. 

First, fallacies of authority (including lau- 
datory personalities;) the subject-matter of 
which is authority in various shapes — and the 
immediate object, Jo repress, on the ground 
of the weight of such authority, all exercise 
of the reasimiKg faculty. 

Secondly, fallacies of danger { inch id hit; i i- 
tnperative personalities-,) the subjcct-maiter 
of which is the suggestion of danger in various 
shapes— and the object, to repress altogether, 
on the ground of such danger, Ibe discussion 
proposed to be entered On. 

Thirdly, fallacies of delay: the subject- 
matter of which is an IMtgiitlia of reasons 
for delay in various shapes — mid the oujti-t, 
!<■ tiolfslMI such tliscuiiinn, with a view of 
eluding it altogether. 

Fourthly, fallacies of confusion ; the sub- 
ject-matter of which consists chiefly of vatrue 
and indefinite generalities — while the object 
is to produce, when discussion can no longer 
he avoided, such confusion in the minilsof t he- 
hearers as to incapacitate them for forming 
a correct judgment on the question BfOpMM 
fur deliberation. 

In the arrangement thus made, imperfec- 
tion* will be found, the removal of which, 
should the removal of them be practicable, 
and at the same time worth the trouble, must 
be left to tome exporter hand. The classes 
themselves are not in every instance suffi- 
ciently distinct from each other; the articles 
ranged under them respectively not apper- 
taining with a degree of propriety snflii iriitlv 
exclusive to the heads under which they are 
placed. St.il!, imperfect as it is, the arrange- 
ment will, it is hoped, he found by the re- 
flecting reader not altogether without its use. 



SECTION VI, 



Bftwfev the business of classification and 
that of nomenclature, the connexion is most 
intimate. To the work of classification no 
expression can be given buthy means of no- 
menclature : no name other than what in the 
language of grammarians is called a proper 
name — no name more extensive in its up pli- 
cation than is the name of an individual, tan 
he m |,llcd ; but a class is marked out, and. 



as far as the work of the mind is creation, 

Still, however, the two operations remain 
not the less distinguishable : for of the class 
marked out, a description may he given, of 
any length and degree of complication : the 
description (riven maybe such as to occupy 
entire sentences in iwy number. But a name, 
pr, .perly so culled, consists cither of no more 
than one word, and that one a noun-substan- 
tive, or at most of no more than a substantive 
with its adjunct; or, if of words more than 
one, they must be in such sort United to- 
gether as to form in conjunction no more 
than a sort of compound word, occupying 
the place of a noun. substantive in the com- 

Without prodigious circumlocution and in- 
convenience, ii da*- of objects, however well 
marked out. by dcsi-riotirm, cannot be desig- 
nated, unless we substitute for the words 
cmi-tunling the description, a word, Or very 
small cluster of words, so connected as to 
constitute u name. In this ease, nomenclature 
is to description what, in algebraical opera- 
tion, the substitution oft single letter of the 
alphabet for a line of any length, composed of 
numeric;!] ligures or letters of the alphabet, 
or both together, is to the continuing and 
repeating at each step the complicated mat- 
ter of that same line. 

The class being marked out, whether by 
df script ion or denomination, an operation 
that will remain to be performed is, if no 
name be as yet given to it, the finding for it 
and giving to it a name: if a name has been 
given to it, the sitting in judgment on such 
name, for the purpose of determining whether 
it presents as adequate a conception of the 
object as can be wished, or whether some 
other may not be devised by which that con- 
eeption may be presented in a manner more 
adequate, 

Wesscd he he for evermore, in whatsoever 
robe ar raved, ti> ivhice creative genius we are 
indebted for the first conception of those 
trio.-liort-linil vehicles, by which, as in a 
nutshell, intimation is conveyed to us of the 
essential character of those awful volumes, 
which, at the touch of the sceptre, become 
the rule* of our conduct, and the arbiters of 
our destiny ; — " The Alien Act," " Tbe 
Turnpike Ad," " The Middlesex Water- 
works Bill." J.c. fcc. 1 

How advantageous a substitute in some 
cases — how useful an additament in all cases, 
would they not make to those authoritative 
masses of words called titles, by which so 
large a proportion of sound and so small a 
proportion of instruction are at so large an 
granted tt 



In two, three, 



Act 



n Act entitled An 
I." tit. be. •. 

it the outside hull a 
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stolen words, information without pretension 
it given, whirl] frequently when pretended is 
not given, but confusion unci darkness given 
instead of it, in twice, thrice, four times, or 
half ■ doien times u many lines. 

Rouleam of commodious and significative 
appellatives; are thus issued day by day 
throughout the session from nn invisible; 
though not sn unlicensed mint; but no sooner 
lias the last newspaper that appeared the last 
day of the session made its way to the most 
distant of it* stages, than all this learning, 
all this circulating medium, is as completely 
lost to the world and buried in oblivion as a 
French assignat. 

[a of words, not one 
n the works ol Dry- 
den, with whom the art of coining words tit 
to be used became numbered among the lust 
arts, and the art of giving birth 10 new ideas 
among the prohibited ones ! So many words, 
■ot one of which would Iifivc found tolera- 
tion from the orthodoxy of Charles, Pox 1 

Let the workshop of invention be shot up 
for ever, rather than that the tvmpanum of 
taste should be grated by a new" sound 1 Ri- 
gorous decree 1 — more rigorous if obedience 
or execution kept puce with design, limn 
even Ihe continent -blockading and com rnerce- 
crushiug decrees procliiuin'it 1 ■ % liiiunjijuiMc. 

So necessary is it, that when a thing is 
talked of, there should be a name to call it 
by — so conducive, not to say necessary, to the 
prevalence of reason, of common sense, and 
moral honesty. Hint iu-inimeiits <>f deception 
should be talked of, and well talked of, and 
talked out of fashion — in a word, talked 
down, — that, without any other licence than 
the old one granted by Horace, and which, 
notwithstanding the acknowledged goodness 
of the authority, men are so strangely back. 
ward to make use of, — the author had, un- 
der the spur of necessity, struck out for each 
of these instruments of deception a separate 
barbarism, such as the tools which he bad at 
command would enable him to produce ; tbe 
iil-jertiuiis, however, of a class of readers, 
who, under the denomination of men of lautt, 
attach much mote importance to tbe manner 
than to tbe matter of a composition, have in- 
duced the editor to suppress for the present 
some of these characteristic appellation*, and 
!<• substitute for them a less expressive pe- 
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Or this work, tbe general conception bail 
been formed, and in the composition of it 
some little progress made, when the adver- 
tisements bruught under the author's notice 



the posthumous work intituled " Parliamen- 
tary Logic, by the late William Gerard Ha- 
milton," distinguished from no many other 
Hamiltons by the name of .S'iny/e-ijierr/i Ha- 
milton. 

Of finding the need of a work such as the 
present superseded in any considerable de- 
gree by that of the right honourable orator, 
the author bad neither hope nor apprehen- 
sion: but bis surprise \s:\~ not iiicnnsiderabla 
on finding scarcely in any part of the two 
works any the smallest degree of coiuci- 

In respect of practical views and objects, 
it would not indeed be true to say, that be- 
tween the one and the other there exists not 
any relation ; for there exists a pretty close 
one, namely, tbe relation of contrariety. 

When, under the title of •' Direction* lo 
Servant;" Swift presented to view a col- 
lection of such various faults as servants of 
ilufrrent de-nipt inn- had been found, or 
supposed by him liable to fall into, his ob- 
ject (it need scarce be said,) if he had any 
serious object beyond that of making his 
readers laugh, was, not that compliance, but 
that non-compliance, with the directions so 
humorously delivered, should be the practical 

Taking that work of Swift's for his pat- 
tern, and what seemed the serious object of 
it for his guidance, the author of this work 
occasionally lourid, in the form of a direction 
for tbe framing of a fallacy, what seemed 
tbe most convemient vehicle for conveying 
a conception of its nature: at, in some in- 
stances, fur conveying a conception of tbe 
nature of the figure he is occupied in tbe 
u.'-.-r-i|.(uni i't. I n i :i ". 1 . . ■ ■. 1 1 . l t i ■ iilj begins with 
giving an indication of the mode in which it 
may be framed, or. as tbe phrase is, oeaera/erf. 

On these occasions, much pains will not 
be necessary to satisfy the reader that the 
object of any instructions which may here be 
fuiiiid liii- tlie composition of a fallacy, has 
been, not to promote, but as far as possible to 
prevent the use of it —to prevent the use of 
it, or at any rate to deprive it of its effect. 

Such, if Gerard Hamilton is to be believed, 
was not Ihe object with Gerard Hamilton: 
his book is a sort of school, in which the 
means of advocating what is a good cause, 
and tbe means of advocating what is a bad 
cause, are brought to view with eu.ua] frank- 
ness, and inculcated with equal solicitude for 

SUCCCSS : ill .1 WOrll, I lint will i ll Mll.'ili.ivil i II- 

becn supposed sometimes to aim at, Gerard 
Hamilton, as often as it occurs to him, dues 
not only aim at, but aim at without disguise, 
Whether on this observation any such impu- 
tation as that of calumny is justly chargeable, 
the samples given in the course of this work 
will pill tile render in a iijiiilllii.il to judge. 
Sketched out by himself, and finished by 
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Iiis editor and panegyrist." the political cha- 
racter of Gerard Hamilton may be comprised 
in n few words i he was determined to join 
with a parly ; he was as ready to side with 
one party as another ; and whatever porty he 
bided with, as ready to say any one thing as 
any other in support of it. Independently 
of party, and personal profit to he DHb limn 
party, — right mid wrong, good and evil, wan 
in hie eyes matters of indifference. But hav- 
ing coilsecnited liiniFell to party — vis. the 
party, whatever it was, from which the most 
was to be got — that party bein+r, ot whatever 
materials composed, the pnrty of the inn — 
that party standing constantly pledged fur the 
protection of abuse in every shape, anil, in 
so far as food consists in the cxtirpatiaa of 
abuse, for the opposing and keeping out every- 
thing that is goud, — hence it was to the op- 

* Extract from the preface to Hamilton's 

■ He indeed considered politics as a kind of 
game, of which the stake or prize was the admi- 
nistration of the country. Hence he though t that 

sensed of gre-.tLT ability i ii-.n i lit i r upprir.i-iits. 
and were therefore fitter to till the tint otlkcs in 
the state, might with great propriety adopt such 

should tend to bring their friends into the ad- 
ministration of ilhiin., or to stipi>t>rt them when 
in veiled with such power, without weighing in 
golden scales the partieul.ir puHaD 
MM which should be brou i>ht forward for this 
purpose ; as, on the other hand, they who had 
formed a higher estimate of the opposite party 
might with equal propriety adopt a similar con. 

duct, and shape varinu- i|h.-i - for the purpose 

of showing the imbecility of those in power, and 
substituting an abler ministry, or one that they 
considered abler, in their room ; looking on -iicn 
occasions rather to the object of each motion than 
to the question itself. And in support of these 
positions, which, however short they may lie of 

i ■■■:■■ ,'■ rr,v i, ih i [-in perhaps v. rv widely 

tlilier (.ay, .11 r. M alone) from the actual slate of 
thing!., he u-ed to observe, that if soy one would 
carefully examine all ibe (pie-tions which have 
' ■■■■.■ .... i. . :■■■■■ I ■; 

Id enluiii.p. lie v.iul.i be surprised to find how 
/iu> could be pointed out in wliich an honest man 
might not conscientiously have voted on slither 
side, however, by the force of rhetorical aggra- 
vation and the fervour of the times, they may have 
been represented to be of such high importance, 
• hiit the very existence of the State depended on 
the result of Uie deliberation. 

M .Some questions, indeed, he acknowledged to 
be of a vital nature, of such magnitude, and to 
intimately connected with the safely and welfare 
of the whole community, that no inducement or 
fnrndly disposition to any party ought to have 
the smallest weight in the decision. Oneof these 
in bis opinion was the proposition for a iwWut- 
mentaiy reform, or in other wonls, for the new 
modelling the constitution of parbament j a mea. 
huh he considered of such moment, and 



of io dangerous a tendency, t 
a friend tmw living, that he i 
his right hand to be cut on" than vote tor it," 



e would nooner suffer 



posing of whatsoever is good in honest eyes, 
th.it hi- powers, such asthey weic, wore bent 
and pushed with peculiar energy. 

One thing only he recognised as bring 
malum Em st, as a thing being to he opposed at 
any rate, and at any price, even oil any such 
extraordinary supposition as that of its being 
liiiuiL'bt I'.irwitrtl hy the party with which, at 
the time being, it was his lot to aide. Tbii 

In the course of hit forty years' labour in 
the service of the people, one thing he did 
that was good: one thing, to wit, tbat in ' 
account of bis panegyrist is aet down on t 

One use of government (in eyes such at 
his, the principal use) is to enable men wbc 
have shares in it to employ public money ii 
payment lor private service: — 

Within the view of Gerard Hamilton there 
lived a man whose talents and turn of mind 
-j mil i lied him lor appearing with peculiar at 
res* in the character of an amusing companion 
in every good bouse. In tltis character he 
for a lcnglh trt time appeared in the house of 
Gerard Hamilton : linding him an Irishman, 

ll.i 1 1 lilt i ii i gut an In-h pen -it f £300 a-yfar 

created for him, and sent bin back to Ire- 
land : the man being in Dublin, and com 
tilting in virtue of his office a part of the 
Lord Lieutenant's family, he appeared in the 
same character and with equal success in the 
house of the Lord Lieutenant. t 



+ '• Yet, aucl 
feelings, and wit 



such conn 

•ny llnpl'V 'li 



in to this 



spent together, that he not ot 
obtained fur him a permanent provisk 
establishment of Ireland,* but, in additi 
proof of his regard and esteem, he never ceased, 
without any kind of solicitation, to watch over 
his interest with the most lively solicitude j con. 
stantlv applying in person on his behalf to every 
new Lord Lieutenant, if be were acquainted with 
tdm ; or ii that were not the case, contriving by 
some circuitous means to procure Sir. Jephson's 
re-appointmcnt to the otrire originally conferred 
on him by Lord Townsbendi and hy these means 
chiefly he was continued fur a long series of years 
under twelve successive governors of Ireland in 
the same station, which had always betbrr been 
considered a temporary office." — Pari. Lug. 44. 

* Note Ay Editor Matane : — "A pension of 
£W» a-yrur, which the Duke of Rutland during 
his government, from personal regard and a high 
admiration of Mr. Jeplisun's talents, increased to 
fCiMl ,,,-, ,.„„„,„ for the joint lives of himself 
and Sirs. Jephson. He survived our author but 
a few yean, dying at his house al Black Rock, 
m-.ir Iini.iiii, ot a paralytit disorder. May 31, 
liiiKI, in his -iity. seventh year." 

Note. — That not content with editing, and, 
in this way. recommending in the lump these, 
principles of hii friend and countryman, Ma.'— - 
takes up particular aphorisms, and applies 
mind Io the elucidation of them. This ma; 
seen caeniplilied in A phorisma 243, 249. 



:t. VII ] 



HAMILTON'S PARLIAMENTARY LOGIC. 



Il:> Grace gave permaaeaet to tbcijnciwe, 
and doubled the salary of it. Here was libe- 
r»I ity upon litarality — here was virtue upon 
virtue. It is by such things that merit is 
disp laved — it is tor audi things that taxes are 
imposed ; it is for affording matter and exer- 
cise for such virtues — it is for affijidinc, re- 
wards for sueh merit, that the people of every 
country, in so far as any good use is nude of 
them, are made. 

To a man in whose eyes public- virtue 
appeared in this only shape, no wonder lL.it 
parliamentary reform should he odious:— of 
parliamentary reform, the effect of which,— 
and in eyes of a different complexion, rue main 
use — would be, the drying up the source of 
all such virtues. 

Here, in regard to the matter of fact, there 
arc two representations given of the sume 
subject — representations perfectly concurrent 
in all points with one another, though from 
very different quarter?, and beginning as well 
as ending with very different views, and lead- 
g to opposite conclusions. 

Parliament a sort of gaming-house ; mem- 

vo sides of each house the play- 

tlie property of the people — such portion 

d any pretence may be found capable 

extracted from them — the stakes 

ived for. Insincerity in all its shapes, dis- 
iiiousness, lying, hypocrisy, fallacy, the 
'umenta employed by the players on both 
del for obtaining advantages in the game; 
on each occasion — in respect of the side on 
which he ranks himself — what course will he 
most for the advantage of the universal inte- 
rest, a question never looked at, never taken 
into account : on which side 18 the prospect 
of personal advantage in its several shapes — 
this the only question really taken into con- 
■ideration : according to the answer given to 
this question in his own mind, u man takes 
the one or the other of the two sides — the side 
of those in office, if there be room or near 
prospect of room for him ; the side of those 
by whom office is but in expectancy, if the 
future contingent present s a more encouraging 
prospect than the immediately present. 

To all these distinguished persons— to tbe 
self-appointed professor and teacher of po- 
litical profligacy, to his admiring editor, to 

their Mimriuii I si iiijinthi/iiig friend,* the 

Vugotry- ridden preacher of hollow and com- 
mon-place morality — parliamentary reform we 
•ee in an equal degree, and that an extreme 
one, an object of abhorrence. How should it 
be otherwise? By parliamentary reform, the 
prey, the perpetually renascent prey, the fruit 
and object of tbe game, would bave been 
matched out of their hands. Official pay in 
nn case more than what is sufficient lor the 
Security of adequate service — no sinecures, 





M penauwt, for hiring flatterers and pamper- 
ing ptfaitH ; — no plundering in any shape 

or fur any purpose : — iimiil-t the rries of No 
theory ! No theory ! the example of America 
ii lesson, the practice of America transferred 

The notion of the general predominanc 
self-regarding over social interest has been 
I, i Id up ii- a h i';i!; lie-- iticidriii lo the situs' 
of those whose converse has been more \ 
hocks than men. Be it so: look then to tl 
le.ivliiis. those men of practical wisdom, whose 
cotivcr.c lias hern with men at least as much 
as with hooks i look in particular to this right 
htiiumrublc, who in the lluu-c of Commons 
had doubled tbe twenty years' lucubration 
necessary for law, who had served almost six 
apprenticeships, who in that otTice had served 
out live complete clerkships i — what sayabe? 

Belf-ngardinj lateral ptti hunt over so- 
cial interest ■'.' — self-regard predominant? No: 
lint self-regard sole occupant: the universal 
interest, howsoever talked of, never so much 
as thought of — right and wrong, objects ui 
avowed indifference. 

Of the self-written Memoirs of Bubb Do- 
dington, how much was said in their day I— of 
i i .-r.n-d 11 ami I ton's Parliamentary Logic, how 
little! The reason ia not unobvious: Do- 
diiigton was all anecdote — Hamilton was all 
theory. What Hamilton endeavoured to teach 
witii Mui. mi' mi. il .Unison lur liis Img-bearers, 
Deidingtou was seen to practise. 

IS" or is the veil of decorum cast off any. 
where from his pnictic.'. In Hamilton's book 
forthefirst time bus prolific;' been seen stark 
naked. In the reign of Charles the Second, 
Sir Charles .Setlh-y mid others were indicted 
for exposing themselves in a balcony in a state 
of perteet nuditjr, In Qowtl Hamilton may 
be seen the Sir Charles Sedley of political 
morality. Sedley might bave stood in his bat- 
cm iy till he mis froze n, unil iiobwly the better, 
ii 1.1 tiody much the worse; but Hamilton's aclf- 

Of parliamentary reform were a man to 
that il is good hi eaii-e (jenird Hamilton was 
averse to it, he would fall into the use of one 
of those fallacies against the influence of 
which it is one of the objects of [he ensuing 
work to raise a barrier i 

This however mny he said, and said with- 
out fallacy, vii. tha't it is the influence ROT' 
lalltd by surh men, anil the use to which such 
their influence is put by them, that constilutet 
no small part of tbe political Ullllll which 
has produced the demand for parliamentary 
reform in the character of a remedy. 

To such men it Is as natural and necessary 

that parliamentary return si hi lie odious, 

as that Rotany Bay or the Hulks should be 
odious to thieviM and robber*. 

Above all other species of business, the 
one which Gerard Hamilton was nio>t .ippic- 
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bensive of lii- pupil.; noi deinc snllicicntly con- 
stant in tie practice of, la misrepresentation. 
Under the name of action, thrice was gesti- 
culation spoken of as [he first accomplishment 
of his profession by (he Athenian omtot : 

By Gerard Hamilton, in a collection of 
a I nor isms 553 in number,— in about 40, vice 
it ' recommended without disguise; twelve 
tiraea ia misrepresentation, f. e. premeditated 
falsehood with or without a mask, recom- 
mended in the several forms of which it pre- 
sented itself to him as susceptible ; via. in the 
way of false addition three times in the way 
of false substitution twite, end in the way of 

He was fearful of deceiving the only per. 
aona be meant not to deceive (viz. tin' pupils 
to whom he win teaching the art of deceiving 
others,) had he fallen into any such o:uis--n.n 
as that of omitting in the teaching of this 
lesson any instruction or example that might 
tribute (o render them perfect 
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that is entitled to the appellation of a good 
cause, it is the characteristic property that it 
does not stand in need — of a bod cause, of 
every cause that is .justly designated b\ die 
appellation of a bad cause, it is the characler- 
istie property that it does stand in need — of 
assistance of this kind. Not merely indiffer- 
ence as between good and bad, but pietbi. i-- 
tion for what is bad, is therefore the east of 
mind betrayed, or rather displayed, by Gerard 
Hamilton. For the praise of ititel ligenec and 
active talent — that is, for so much of it as 
constitutes the ditference between what is tn 
be earned by the advocation of good causes 
only, and that which is to be earned by the 
advocation of bad causes likewise — of bad 
causes in preference to good onea, — for thia 
species and degree of praise it is, that Gerard 
Hamilton was content to forego the merit of 
probity — of sincerity as a branch of probity, 
and take to himself the substance as well as 
the shape and colour of the opposite vice. 

This is the work which, having been fairly 
written out by the author,' and thence b\ tin- 
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•' But in the treatise on Parliamentary Logic 
we have the fruit and result of the eipericnci 
of one, who was by no m 
_**, and had himself aat 
ilmn lutly rears; who in 
bia political career hurst I 
for a while obscured his 
splendour of his eloqueni . 
nous observer of the characteristic merit" and 
defects of the distinguished speakers of kk tin n ; 
and who, though after bis List effort lie seldom 
engaged in public debate, devoted almost all his 
leisure and thought*, during the long period 
anove mentioned, to the examination and discus- 
sion of all the principal question" agitated in par- 
liament, and of die several topics and modes of 
reasoning by which they were either supported or 
opposed. 



editor |ii!'-miied tn have been intended fot 
the press, had been " shown by him to his 
friend Dr. Johnson." This is the work which 
this 6»rne Or. Johnson, if the editor is to be 
believed. " considered a very curious and 
masterly performance." This is the wora in 
which that pompon- preacher of iiiclanchidy 
mural! lie- siw, ii" the editor is to be believed, 
nothing to " object to," but " the too great 
conciseness and refinement of wine parts of 
it," and the occasion it gave to " a wwA that 
some of the precepts bad been more opened 
and expanded." 

So far as concern? sincerity and candour tn 
debute, the two friends indeed, even to judge 
i>f them from the evidence transmitted to us 
by llicir respective panegyrists, seem to have 
liciii nttttbj to smell at the same nosegay : 
and an " expansion and enlargement," com- 
posed by the hand that suggested it. would 
beyond doubt have been a " very curious and 
masterly," as well as amusing addition, to this 
" very curious and masterly performance." 

Two months before his death, when, if be 
hiriiseli is I vi be believed, ambition had in such 
a degree been extinguished in him by ageand 
iriliriiiitics, that after neat forty years of ex- 
perience :\ sent in parliament Has become an 
object of indifference to him.t — four years 
after he had been visited by a fit of the palsy, I 
— he was visiled by a lit iff virtue, and in the 
paroxysm of that fit hazarded an experiment, 
the object of which was to try whether, in a 
then approaching parliament, a scat might 
not be obtained without a complete sacrifice 
of independence. The experiment was not 
successful. From some Lord, whose name 
decorum has suppressed, he waa, as bis letter 
to his Lordship testified, "on the point of 
receiving" a seat -, and the object of this 
letter was to learn whether, along with the 
seat. '■ the power of thinking for himself" 
might be included in the grant ; — the quo- 
lion beine. accompanied with a request, that, 
in case of the negative, some other nominee 

" Hence the rules and precepts here accumu- 
lated, which arc equally adapted to the use of the 
pleader and orator: noihing vague, or loose or 
general,' is delivered : and the most minute par- 
ticulnrities and artful turns of debate are noticed 
I.. I, jcutci!B«i, -nbtilty. and precision. 
The work, therefore, is filled with practical ax- 
ioms, and parliamentary ami forensic wisdom, 
and cannol but be of perpetual u 
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" This iracl was fairly written rnit bv the au- 

ti'.ir. and therein re may he presumed to have been 

intended by him for the press. He had .hnwn 

lo his friend 1 lr. Johnson, who considered it a 

ry curious and masterly performance." 

fPageSfc * Page 14. 

■ For" nalhing," read " thegreatcit earl."— 
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night be the object of his Lordship's " confi- 

The request was inadmissible, and the con- 
fidence tumid some other object. 

It u in the hope of substituting men to 
puppets, and the will of tin; people to the will 
of noble lords, puppets themselves to minis- 
ters or secret advisers, that parliamentary re- 
form has of late become once more an object 
of general desire: but pari inm en tary reform 
that sort of thing which " he would 
" lie said, " suiter his hand to be cut 
vote for:"* whether it was before 
after the experiment that this magnani- 
mity waa displayed, the editor has not in- 

Tbe present which the world received in 
publication of thin work may on several 
sunti be justly termed a valuable one. 
Tlic only cause Of regret is, that the editor 
ahouM, by the unqualified approbation and 
aikniration best owed upon it, have made the 
principles of the work as it were his own. 

True it ii, that where instruction is given 
•bowing bow mischief may be done or aimed 
«, — whether it shall serve as a precept or a 
prohibition, depends in the upshot, upon the 
person on whom it operates with effect : 

Many a dehortation. that not only has the 
effect of an exhortation, but was designed to 
hare that effect; 

Instructions how to administer poisons 
with success, may on the other hand have the 
effect of enabling a person wbo takes them 
up with an opposite view, to secure him- 
self the more effectually against the attack 
of poisons ; 

But by the manner in which he writes, by 
the accessory ideas presented by the words in 
which the instruction is conveyed, there can 
seldom be much difficulty in comprehending 
in the delivery of his instructions whether the 
writer withes that the suggestions conveyed 
by them should be embraced or rejected : 

If occasionally there can be room for doubt 
in this respect, at any rate no room can there 
be for any in the case of Gerard Hamilton. 
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As little can there he in the case of his edi- 
tor and panegyrist : " Qai mihi diMcipulut 
pver (i, cupi'a uf<;ue doctti, hue odea, here 
OMM I'lmi/ir dicta tito :" The object or end 
its view is, on occasion of a debate in parlia- 
ment — in a supreme legislative assembly — 
how to gain your point, whatever it be. The 
means indicated as conducive to that end are 
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and be they fair or foul, they are throughout 
deKvtsnsd with the same tone of seriousness 
and composure. 

Come unto me all ye who have a point to 
gain, and I will show you how i bad or good, 
so as it be not parliamentary reform, to me 
it is matter of indifference. 

Here, then, whatever be the influence of 
authority — authority in general, and that of 
the writer in particular — it is in the props- 
Kilt inn 'if i;].iiuvi ii i , ,,f insincerity to In- ein- 
pluyed in the service it is most fit for, and 
tn which it finds its richest reward) that 
throughout the whole course of this work, 
and under the name of Gerard Hamilton, not . 
to speak of his editor and panegyrist, such 
authority exerts itself. 

To secure their children from falling into 
(In 1 vice of drunkenness, it was the policy, we 
are told, of Spartan fathers, to exhibit their 
slaves in a state of inebriation, that the con- 
tempt might be felt to which a man stands 
exposed when the intellectual part of hia 
frame has been thrown into the disordered 
state to which it is apt by tbies means to be 
reduced. An English father, if he has any 
regard for the morals of bis son, and in parti- 
cular for that vital part in which sincerity ia 
concerned, will perhaps nowhere else find so 
instructive an example as Gerard Hamilton 
has rendered himself by this buok : in that 
m irror may be seen to what a state of corrup- 
tion the moral part of man's frame is capable 
or being reduced — to what a state of degra- 

tion, in the present state of parliamentary 

irality, amaniscapableofsinkingeven when 

sober, and without any help from wine ; and 

'thwhat deliWrnr.'/i nl bl m;iv himself exert 

his powers in the endeavour to propagate the 

infection in other mind*. 
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With reference to any measures having for ; altogether the exercise of tbi 

their ohject/Acyreaf«( happiness fifth* great- culty, by adducing authority in vanou 

est number, the course pursued by the adier- as conclusive upon the subject of the: 

scries of such measures has commonly been, . proposed. 

in the first instance, to endeavour to repress j But before any clear view can be given of 
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the deception liable lo be produced by the 
abuse or the species of argument here in ques- 
tion, il will be necessary to bring lo view the 
ij i ~T i n^-t i on between ti.e proper and the im- 
proper use of it. 

In Ibe ensuing analysis of Authority, one 
distinction ought lulu borne in mind ; — it is 
the distinction between "lint may he termed 
a question of Opinion, or quid faficnilum : 
and what may be termed a quesliun of /act, 
or qaid/acium, Since it will frequently hap- 
pen, that whil.-t {'.:■■ aul limit; nt ii person in 
respect to a question of fuct is entitled to 
more or less regard, It is nut so entitled in 
respect of a question of opinion. 

CHAPTER I. 

§ 1. XWjrsis of Authority. 

% 2. Appeal lo Authority, in u-hat easts 
falhieioa: 
I. What, on any given occasion, is the legi- 
t in nit e weight ur inllnencc of authority, regard 
being bad to the diiferettt circumstances in 
which a person, the supposed declaration ol 
whose opinion constitutes the authority in 
question, was plaeed at the time of the de- 
livery of such declaration ? 

ill. Upon the degree of relative ami ru'.'- 
quute inttlliatnee on the part of the pdnm 
whose opinion or supposed opinion consti- 
tutes the authority in question. — say of the 
peruana cujus:—%}ly. Upon the degree of 
relative probitg on the part of that same per. 
son;— .U/v, Upon the nearness or remote, 
ness of the relation bet ween the immediate 
subject of such hi* opinion and the question 
in hand;— 4(/i/i), Upon the fidelity of the me- 
dium through which such supposed opinion 
has been transmitted (including correct nuss 
and completeness ; i upiui such circumstan- 
ces, the legitimately pcr.unsive force of the 

authority thus i stimtcd seems to depend: 

such are the s res in whii-h uny il.-jii i.'n.-y 

in respect of such persuasive force is to be 
looked for. 

Deficiency of attention — i.e. intensity and 
steadiness of attention — with reference to 
the influencing circumstances on which the 
opinion, in order to be correct, required to be 
grounded ; deficiency in re- pert iil'nppunuiiii j 
or matter of information, with reference to 
the individual question in hand ; distance in 
point of time from the scene of the prtpoagj 
measure ; distance in point of place I — such, 
again, are the sources in which, the situation 
ul the person in question being given, any 
deficiency in respect of relative ami ailetpuic 
intelligence is, it seems, to be looked for. 

It is in the character of a cause of defi. 
ciency m relative and adequate information, 
that distance in point of time tqicratcs an a 
cause of deficiency in respect of relative anii 



rra 



adequate intelligence . II 
lance in point of place. 

As to relative probity, any deficiency re- 
ferable to this head will be occasioned by 
the exposure of the persona cuj'm to the action 
of sinister interest : concerning which, are 
I'art y,Ompt«fHi — Cmaoft/t* mt t trm m 
uf iheic fallacies. 

The most ordinary and conspicuous defici- 
ency in the article of relative probity, is that 
of sincerity : the iiuproliity consisting' In tie 
opposition or discrepancy between the opi- 
nion expressed and the opinion really enter- 
But as not only declaration of opinion, but 
opinion itself, is exposed to the anion of si- 
nister interest. — in so fur as this is the case, 
the deficiency is occasioned in two wavs : by 
the action of the sinister interest, either the 
relevant means and materials arc kept out of 
the mi nil ; or, if this be not found practicable, 
the attention is kept from fixing upon them 
with the degree of intensity proportioned to 
their legitimately persuasive force. 

As to the mass of in format ion received hy 
any person in relation to a given subject, the 
correctne-s and completeness of such infor- 
mation, and thence the probability of correct- 
ness on the part of I be opinion grounded on it. 
Will 1ms ill the J (.in; ratio "I I lie sulurieilcy of 
the means of colled ing such informal ion, and 
the strength of the MOtfeas by which be was 
urged to the employment nf those means. 

On both these accounts taken together, at 
the (op of the scale of trust worthiness stands 
that muss of authority which is constituted 
by what may be termed sci.n/iric or profes- 
sional uniflt'uii : that is, opinion entertained 
in relation to the subject in question by a 
person who. Try special means and motivei 
attached to a particular situation in life, may 
with reason be considered as possessed of 
such means of insuring the correctness of his 
opinion, as cannot rca-ouably be expected to 
have place on the part of a person not so cir- 
cumstanced. 

As to the special maiicct in question, tbey 
will in every ease he found to consist of good 
or evil ; profit, for instance, or loss, present- 
ing themselves us eventually likely to befall 
the person in question — profit or other good in 
<aseof the correctness ol his opinion—loss or 
other evil in the event of its incorrectness. 

In proportion to the force with which a 
man's will is operated upon hy the motives 
in question, is the degree of attention em- 
ploycd in looking out for the means of infor- 
mation, and the use made of them in the way 
n! rerteciion towards the formation of his 

Thus in the case of every occupation which 
> man engages in with a view to profit, the 

hope of gaining bis livelihood, and the feir 
of not gaiiiing it, arc the motives "ny which 
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he is urged to apply his attention to the 
lollection uf whatsoever information may 
.contribute 10 tlii? correctness ii| Hit- scleral 
opinions which Iji? may have occasion in furm 
respecting the moil advantageous met bod of 
carrying on the Severn] operations liy which 
inch profit may be obtained. 

1. The legitimately persuasive force of pro- 
fessional authority heim: taken a* the li illi- 
cit term ill the scale, the. following unit be 

" ed as expressive of so Many other species 
of authority, occupying ao many inferior de- 
grees in the same scale : — 

2. Authority derived from power. The 
greater the quantity of power a man has, no 
matter in what shape, the nearer the autho- 
rity of bis opinion comes to professional au- 
thority, in respect oft hi: facilui ol ubtiiininj; 
the means conducive to correctness of deci- 

3. Authority derived from npnlenct. Opu- 
lence — being mi instrument of power, and 
to a considerable extent applicable in a direct 
way lo many or moat oft he purposes to which 
power is applicable — seems to stand next 
after power in the scale of instruments of 
facility as above. 

4 Authority derived from reputation, con- 
aidered as among the efficient mutes of re- 
apect. By reputation, understand, on this 
occasion, general reputation, not special and 
retalive reputation, which would rank the 
species of authority under the bead of pro- 
fessional authority as above. 

Note, that of all these lour species of au- 
thority, it is only In the case of the first tbat 
the presumable advantage which is the effi- 
cient cause of its legitimately persuasive force 
extends to the article of motives as well as 
Means. By having the mod'ecs that tend to 
correctness of inloruiaiiuu, the professional 
man has the Means likewise ; since it is to the 
force of the motives under the stimulus of 
which be acts, tbat he is indebted for what- 
ever means be acquires. It is from his having 
(lie motives, tliut it follows that he has the 

lint in those other cases, whatsoever be the 
■tnuis which a man's situation places within 
hit reach, ii tallows not that he has the «■ 
tut* — that he is actually under the impulse 
of any motive sufficient to the full action of 
that desire and that energy by which alone 
he can be in an adequate degree put in pos- 
session of the means. 

On the contrary, in proportion as in the 
scale of power the man in question rises above 
the ordinary level, in that same proportion, 
in rc-|H.cL uf motives fur exertion (be the line 
of action what it may.) be is apt to sink be- 
low the same level : because, the greater the 
quantum of the share of ibe general mass of 
objects of desire that a man is already in pos- 
avssion of, the greater is the amount of that 



portion of his desire* which is already in n 
state of saturation, and consequently Ihe less 
(lie amount of ih.it- pint inn which, remaining 
uns.itiiiled. is left free to operate upon Lis 
mind in the character of a motive. 

Under oriental despotism, ibe person at 
whose command the mrons of information 
exist in a larger proportion than Ihey do in 
tJie instance of any other person whatever. 
i* the desyol; but necessary murines being 
wantine. iiu use is made by bitn <if these 
means, and the general result is a state of 
alruo-t infantine imbecility am] ignorance. 

Such, in kind, varying only in degree, is 
the case with every hand in which power is 
lui'Iired, unincumbered with obligation [ or, in 
other wiinl.. with 'ense of eventual danger. 

In England, the tine, ihe |>ecr. the opulent 
borough-holding or county-holding country 
gentleman, should, on the above principle, 
present an instance of the sort of double scale 
in quction. in which, while means decrease, 

But so long as be takes any part at all in 
public nlf.iii;.. the sense of that weak kind 
uf eventual responsibility to which, notwith- 
standing the prevailing habits of idolatry, 
the much, as such, stands at all times ex- 
posed, suliiccs to keep bis intellectual facul- 
ties at a point more or less above the point 
<>l niter ignorance ; whereas, short of prove, 
able idiot isoi, there is no degree of imbecility 
tbat in either of those two other situations 
can suffice to render it matter of danger or 
inconvenience to the possessor, either to leave 
altogether unexercised the puwer annexed 
to such situation, or, without the smallest 
regard for the public welfare, to exercise it 
isi whatever manner may be most agreeable 
or convenient to himself. 

All this while, it is only on the supposition 
lit perfect relative probity, via. of that branch 
uf probity that consists of sincerity, as well 
a.j absence of all such sources of delusion as 
to the person in question are liable lo pro- 
duce the effects of insincerity — in a word, 
it is only on the supposition of the absence 
of exposure to the action of any sinister in- 
terest, operating in such direction as to tend 
I o produce either erroneous opinion, or mis- 
representation ot a mail's u pin iuu on the sub- 
ject in question, that, in so far as it depends 
un the in form at ion oecessary to correctness 
uf opinion, the title of a man's authority to 
regard bears any proportion either to motive* 
or to means of information as above. 

On the contrary, if, either immediately 
or through Ihe medium of the will, a man's 
ii n.l.T- landing be exposed lo rhe dominion of 
sinister interest, the more complete as well 
as correct the moss of relative information 
is which he possesses, the more completely 
llissTllall of all title to regard, i. t. to ruiia- 
iJeuce, unless it be in the opposite directum. 
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ll the question, What ts 
the system of remuneration bat adapted to 
the purpose of obtaining the highest depnv 
of official aptitude throughout tin- whole lii.'M 
of otlicial service? — the authority of any 
person, who here or elsewhere, now or for- 
merly, was in possession or expectation "1 
any such lil iwtif as that of miui-ter of 
state, so far from being greater than tbat of 
■n average man, is not equal to I), but in 
the mathematical sense negative, or so much 
below ; it. so far as it affords a reason 
for looking upon the opposite opinion aa the 

So, again, as to fbis question — What, in 
so far as concerns cognoscibihty, or economy 
and expedition in procedure, the state of the 
law ought to be? — in the instance of any 
person who here or elsewhere, recently or 
formerly, but more particularly in this coun- 
try, was in | e"ion or expectation of a,ny 

situation, profc-sioii <l ui Mlltei.il. the pror.il. 
ableness of which, in the simp* of pecuniary 
emolument, or in any other shape (such as 
power, reputation, ease, and uc-n - 1 r n;;i !]> 
vengeance. ) depended upon the incoguiis- 
dbility, the expensiveness. (he dihituiiucss, 
the vexatiousness of the system of judicial 
procedure — the weight of the authority — 
the strength of its title to credit on the pmrt 
of those understandings to which the force of 
it is applied, — is not merely equal to 0, hut in 
the mathematical sense negative, or so much 
below 0. 

Note, tbat where, as above, the weight or 
probative force of the authority in question 
is spoken of as being not positive but nega- 
tive (being rendered so hy sinister interest, } 
what is taken for granted is, that the direc- 
tion in which the authority is uttered in the 
■ame as tbat in which the sinister h rt w M 
acts ; for if, the direction in which the sinister 
interest acts lying one way, the direction in 
which the opinion acts lies the other way — 
in such case, the title of the opinion to credit 
on the part of the under standings to which 
it is proposed, so far from being destroyed 
or weakened, is much incrrased: DNUI tin 
grounds for correctness of opinion, the mo- 
tives and the mean* which in that case lead 
to correctness being more completely witliin 
the reach of, and according to probability 
present to, the minds of this class of men, 
the forces that tend to promote aberration 
having by this supposition spent themselves 
in vain, the chance for correctness is thereby 

Accordant with this, and surely enough ac- 
cordant with experience and common sense, 
is one of the few rational rules that a* yet 
have received admittance among the lechni. 
cal I y. established rule* of evidence. In a man's 
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It is on this scrount that, wherever a man 
is in a superior degree furiii-Iied as above 
with means of, and motives for, obtaining 
relevant information, the stronger the force 
of the sinister interest under the sction of 
which hi- opinion is delivered, the stronger 
is his title to attention. In the way of direct 
and relevant argument applying to the ques- 
tion in hand in a direct and specific way, if 
[he question he susceptible of any such argu- 
ments, in proportion to the efficiency of the 
motives and means he has for the acquisition 
of such relevant information, is the probabi- 
lity nt his bringing such information to view. 
If. then, instead <>! Iniojiing to view any such 
relevant information, or by way of supplement 
and support to such relevant information 
(when weak and insufficient,) the arguments 
which he hi in k 's to view arc of the irrelevant 
sort, the addition of-uch had arguments af- 
fords a sort of circumstantial evidence, and 
tbat of no mean degree of probative force, 
ni'dic in.il.ilov uftlie side thus advocated to 
furnish any good ones. 

CtouHtts of the relation between the im- 
mediate subject in hand, and the subject of 
the supposed opinion of which the authority 
i-. cum posed, bus been mentioned as the third 
circumstance necessary to be considered in 
estimating the credit due to authority : — of 
this, it is evident enough, there cannot beany 
common and generally applicable measure: 
it is that sort of quantity, of the amount of 
which ■ judgment can only be pronounced 
in each individual case. 

As to the fidelity of the hAm through 
which tiic opinion constitutive of the autho- 
rity in question has been, or is supposed to 
have been, transmitted, — it is only pro we- 
worm tbat tin- topic i- licit brought to view 
in the list of the circumstances from which 
the legitimately persuasive force of an opi- 
nion constitutive of authority is liable to 
experience decrease; of its admission into 
I his list the propriety is, on the bare mention, 
as manifest as it is in the pow,-r of reasoning 
to make it. In this respect, the rule and 
measure, as well as cause, of such decrease, 
stand exactly on the same ground as the rule 
» ii I respect to any other evidence ; autho- 
rity being, to the purpose in question, neither 
more nor less than an article of circumstantial 

The need for the legitimately persuasive 
force of authority, i. c. probability of com- 
paratively superior information on the one 
hand, is in the inverse ratio of information 
on the part of the person on whom it is de- 
signed to operate, on the other. The lua 
the degree in which each man is qualified to 
form a judgment on any subject on the ground 
of specific and relevant information — on the 
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S round of direct evidence — the more cogent 
le necessity he id under of trusting, with n 
degree of confidence more or less implicit, to 
tli.it aunties' of circumstantial evidence I and 
in proportion to the unrulier of the pttMUl 
who powess, each within himself, the means 
of forming in opinion on any given subject 
on the ground of audi direct evidence, tin' 
greater the number of the persons to wham 
it ought to be mutter of shame to frame and 
pronounce their respective decision, on no 
better ground than that of such inconcluiive 
ind necessarily fallacious evidence. 

Of the truth of this observation, men be- 
longing to the several classes, wlmse situation 
in the community has given to them, in con. 
junction with efficient power, a >e]iaia!o jmi 
sinister interest opposite to that of the com- 
munity in general, have seldom failed to be 
in a sufficient degree percipient. 

In this perception, in the instance of the 
fraternity of lawyers, may be seen one cause, 
though not the only one, of the anxiety be- 
trayed, and naina taken, to keep the rule of 

action tn a state of as complete ui:iH>sri- 

bility as possible on the part of those whose 
conduct is professed tn It directed by it, and 
whose fate ia in fart disposed of by it. 

In this same perception, in the instance of 
tbc clergy of old times in the Romish church, 
may be seen in like manner the cause, or at 
least one cause, of the pains taken to keep in 
the same state of im ogiio-nhility the acknow- 
ledged rule of action in matters of sacred and 
supernatural law. 

In this same perception, in the instance of 
the English clergy ol times posterio 
of the Kouiish church — in this san: 
tion may be seen one cause of the 
made by sn large a proportion of the governing 
classes of that hierarchy, to keep back, KM 
;f possible render abortive the system of in 
Tent inn which has for its object tbc giving ti 
tbe exercise of the art of reading the highest 
degree of universality possible. 

To return. Be the subject-matter what 
it may, to the account of fallacies cannot be 
placed any mention made of an opinion to 
■ucb or such an effect, at having been deli- 
vered or intimated by such or such a person 
byname, when the sole object of the refe- 
rence is to point out a place where relevant 
arguments adduced on ■ given occasion may- 
be found in a more complete or pel ipii IU 

state than they are on the occasion on which 
tbe; ore adduced. 

Iji the case thus supposed, there is no ir- 
relevancy. The arguments referred to are by 
the supposition relevant ones; such as, if the 
person by whom they have been prose* led te 
view were altogether unknown, would not 
lose anything of tiieir weight , the opinion i> 
not presented as constitutive of authority, as 
carrying any weight of itself, and injopen- 
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rlenily of the con; 
brought to view. 

Neither is there any fiillacy in mailing 
reference to the opinion of this or that pro- 
fessional person, in a case to such a degree 
[irufi --mnal .it -r'ieiitilic. with relation to tbe 
Mm or readers, that the forming a correct 
judgment on such relevant and specific argu- 
menu as belong to it. is beyond their compe- 
tence. In matters touching medical science, 
chemistry, astronomy, the mechanical arU, 
tbe various branches of the art of war, he, 
no other course could be pursued. 

§ 2. Appeal to Authority, in what catct 
faUaciovt.' 

The case in which reference to authority 
in open to the imputation of iulhicy, is where, 
in the course of a debate touching a subject 
lying in such surt within the nomprehcnsioii 
■jf the debaters, that argument bearing tbe 
closest relation to it would be perfectly within 

the sphere of their c prehension, — avlho- 

rily (a sort of argument in tbe case here in 
■question not relevant) is employed in the 
place uf such relevant arguments as might 
have been adduced on one aide, or in oppo- 
sition to ii relevant ones adduced on the other 

But the case in which the practice of ad- 
iluciiu; BiiihuriU in the eluirocter of an argu- 
ment is in the highest degree exposed to the 
imputation of fal lacy, is, where the situation 
of the debaters being such, that the forming 
a correct conception of, and judgment on, 
such relevant arguments as the subject ad- 
mits, is not beyond their competency, the 
(yiniun, rial or supposed, of any person who 
from his profession or other particular situa- 
tiuii. drnves an interest opposite to that o I 
the public, is adduced in the character of an 
argument, in lieu of such relevant argument* 
as the question ought to furnish. — (In an 
Appendix to this Chapter will be given 
.yumulc" i if persons whose declared opinion-. 
on a question of legislation, are in a peculiar 
degree liable to he tinged with falsity by the 
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He who, on a quest ion com Lining the pro- 
priety of any law or established practice with 
ri-fiT.-nee to the time b.ing, refers to autho- 
rity as decisive of the question, assumes the 
truth of one or other of two positions ] vix. 
(bat the principle of utility — i. t. that tbe 
greatest happiness of the greatest number — 



■ *' An unquestionable maxim." it i 
this: — " It casein, and not authority, shoe 
termine the judgment :'■ Said? anil by w 

Iti-ilmji Warhurun 1 and this is not in one 
only, but in two. The above irorils are fn 
Div. Legat. ii. 30-J ; »nd in his Alliance, 
a passage to the same effect : here, then, w 
authority against authority. 



said, it 
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ii not at the time in question tin- proper 
standard for judging of the merits of the 
question ; or, that the practice of other and 
former times, or the opinion of other persons, 
ought to be regarded in all cases as conclusive 
evidence of the nature and tendenry of the 
practice — conel usi ve evidence, superseding 
the necessity and propriety of any lecourse 
to reason or present experience. 

In the first case, being really an enemy to 
(he community, that he should be esteemed 
as such by all to whom the h«ppme.s of the 
community is an object of regard, in no mole 
than right and reasonable, — no more than 
what, if men acted consistently, would uni- 
fur inly take place. 

In the other case, what lie does is. virtually 
to acknowledge himself not to pos>e-s any 
powers of reasoning which be himself can 
venture to think it sale to trust to: inca- 
pable of forming lor him. elf any judgment 
by which he looks upon it as aaU [a be de- 
termined, he betakes himself for safety to 
some other man, or set of men, of whom he 
knows little or nothing, except that they 
lived so many years ago; that the period of 
(heir existence was hy so much anterior to 
bis own time — by so much anterior, and con- 
sequently possessing fir ii- guidance so much 
the test experience. 

But when a man gives this account of him- 
tclf — when he represents bis own mind as 
labouring under tliis kind uui degree of im- 
becility, — what can be more reasonable 1 han 
that be should be taken at his word? — that 
be should be considered as n person hi'mui'. 
log under a general and incurable imbecility, 
from whom nothing relevant can reasonubiy 
be expected? 

He who, in place of reasoning tei '1 j If 

the subject be of a practical nature) from the 
consideration of the end in view, amploya 
authority, make* no secret of tin' "pinion In 1 
entertains of his hearers or his reader-: he 
assumes that those to whom pJaddrentM liim- 
«elf are incapable, each of I hem. "I Ibrmi n;i 
judgment of their own. If they submit to this 
iitiult, may it not be presumed that they ac- 
knowledge the justice of it? 

Of imbecility — at any rate of selt'-co>i-ei,,us 
and self-avowed imbecility — proportionable 
humility ought naturally to be the remit; 

On the contrary, so far from humility, — 
of (hi* species of idolatry — of this wnrs hip- 
ping of dead men's bones, — all the passions 
the most opposite to humility — pride, anger, 
obstinacy, and overbearingness, — are the fre- 
quent, not to say the constant, accompani- 

With the utmost strength of mind that can 
be displayed in the field of reasoning, no rea- 
sonable man ever manifest* so much lie.il. 
assumes so much, nr exhibit, himselt ditpcted 
to bear so little, us tbcie men, whose tilli lu 



regard and notice is thus given up by them- 

Whence this inconsistency ? — whence this 
violence? From this alone, that having some 
abuse to defend — some abuse in which they 
have an interest am! a profit — and finding it 
on the ground of present public interest in- 
ileten-ible. they fly tor refuge to the only sort 
of argument in which so much as the preten- 
sion of being sincere in error can find coun- 

By authority, support, the strength of which 
is proportioned to the number or the persons 
joining in it, is given to systems of opinions 
at once absurd and pernicious — In the reli- 
gion of Buddb, of Brama, of Fob, or Ma. 

And hence it may be inferred that the pro- 
bative force of authority is not increased by 
the number of those who may have professed 
» given opinion — unless, indeed, it could be 
proved that eaeli individual of the multitude* 
iilio piole-sed rbe opinion, possessed in the 
hi-hest degree the means and motives for 
ensiiriiiL.' its correctness. Even in such a case, 
it would not warrant the substitution of the 
authority for such direct evidence and argu- 
ments as any case in debate might he able 
to supply, supposing the debaters capable of 
comprehending such direct evidence and ar- 
gil me uls : but that, in ordinary cases, no such 
cin-iiiiiMnntial evidence should possess any 
such legitimately probative force as to war- 
rant the addition, much less the substitution 
o/ it. to that sort of information which be- 
longs to direct evidence, will, it is supposed, 
he rendered sufficiently apparent by the fol- 
lowing considerations: — 

1. If hi theory any the minutest degree of 
force were ascribed to the elementary mo- 
nade of the body of authority thus composed, 
and this theory were Followed up in practice, 
the con sequence would be. the utter subver- 
sion of the existing state of things: — as for 
example — if distance in point of time were 
not -nil'n-ieiit to destroy the probative force 
of surh authority, the I 'at In die religion would 
in England be to be restored to the exclusive 
dominion it possessed and exercised for so 
ninny centuries,; the toleration laws would 
be to be repealed, and persecution (o the 
length of extirpation would be lo be substi- 
tuted to whatever liberty in conduct and dis- 
course is enjoyed at present; — and in this 
way, after (he abolished religion had thus 
been triumphantly restored, an inexorable 
door would be shut against every imaginable 
change in it, and thence against every ima- 
ginable reform or improvement in it, through 
all future ages: 

2. If distance in point of place were not 
understood to have the same effect , some other 
relMosj than the (.'hristian — the religion Ctf 
Mai ■[nil for example, or the way of thinking 
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in matter) of religion prevalent in China — 
would have to be substituted by law to the 
Christian religion. 

In authority, defence, such as it is, has been 
found fur every imperfection, for every abuse, 

crible abomination that the most corrupt sys- 
tem of government has ever husbanded in its 
bosom : — 

And here may be seen the mischief neces- 
sarily attached to the course of bun whose 
footsteps ore regulated by the finger ol r Lis 
blind guide. 

What is more, from hence may inferences 
be deduced — nor those ill-grounded ones — 
respecting the probity or improbity, the sin- 
cerity or insincerity, of him who. standing in 
■ public situation, blushes not to loot lo this 
blind guide, to the exclusion of, or in prefe- 
rence to, reason — the only guide that does 
not begin with shutting bis own eves, for the 
purpose of closing the eyes of Ins followers. 
A* the world grows older, if at the same time 
it Horn wiser (which it will do unless the 
period shall li.iv,; urricrd ,:i » hi eh ei peri mice, 
the mother of wisdom, shall have become 
barren,) the influence of authority will in each 
situation, and particularly in parliament, be- 
come less and less. 

Take any part of the field of moral science, 
private morality, constitutional law, private 
Uw — go back a few centuries, and you will 
find argument consisting of relerence to au- 
thority, not exclusively, but ill as large a 
proportion as possible. As experience Inn 
increased, authority lias been gradually id 
atide, and reasoning, drawn from facts, and 
guided by reference ro the end in view, true 
or false, has taken its place. 

Of the enormous mass of Horn an law heaped 
up in the school of Justinian — a muss, the 
perusal of which would employ several lives 
occupied by nothing else — materials ol tins 
description constitute by far the greater part. 
A throws out ot random tome loose thought: 
11. catching it up, tells jou what A thinks 
— at least, what A said; C tells you what 
has been said by A and IS ; and thus, like un 
avalanche, the man tolls on. 

Happily, it is only in mutters of law and 
n lig that endeavour- are m.nle, by the fa- 
vour shown and currency given to this fallacy, 
to limit and debilitate the exercise of the 
light of private inquiry in a? great a degree 
a* possible, tuoue,h at this time of day the 
exercise of this essential right I'aii no longer 
be suppressed in a complete and direct way 
bj legal punishment. 

In mechanics, in astronomy, in matheina- 
icience of chemistry 
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rational and eligible course, is to suWitulo 
decision on ihe ground uf authority, to de- 
cision on the ground of direct and specific 

In every branch of physical art and science, 

the folly of this substitution or preference is 
matter of demonstration — is matter of intui- 
tion, and as such i- uuiver-al!_v acknowledged. 
In the moral branch of science, religion not 
excluded, the folly of the like receipt for cor- 
rectness of opinion would not be less univer- 
sally recognised, if the wealth, the ease, and 
the dignity attached to and supported by the 
maintenance of the opposite opinion, did uot 
so steadily resist such recognition. 
Cautei of the tmfiaj/mtui and prevalence of 
thit fallacy. 

It is obvious (hat this fallacy, in all its 
branches, is so frequently resorled toby those 
who are interested in the support of abuses, 
nr of institutions |ierr;ieious to the great body 
of the people, with the intention of sup- 
pressing nil exercise of reason. A foolish oc 
untenable proposition, resting on its own sup- 
port or the mere credit of the utlerer, could 
not fail speedily to encounter detection and 
exposure ; _ the same proposition, extracted 
Horn a page of Blackstone, or from the page 
or mouth of any utlier |i.t-oii to whom the 
idle and unthinking are in the habit of uncon- 
ditinualK surrendering their understandings, 
shall disarm all opposition. 

Blind obsequiousness, ignorance, idleness, 
irresponsibility, at it i- constitutional depend- 
ence, anti- constitutional independence, are 
tlie causes which enable this fallacy to main- 
tain such an ascendency in the governing as- 
semblies of the British empire. 

First, In this situation one man is on each 
occasion ready to borrow an opinion of an- 
other, because through ignorance and imbe- 
cility he ri-i-1- himself u on hie, or through want 
of solicitude unwilling, to form one for biru- 
self; and he is thus ignorant, if natural ta- 
lent does uot tail biiu, because he is so idle. 
Knowledge, especially in so n it!e and exten- 
sive a Held, requires study; study, labour of 
min. I. bestowed with more or less energy, lor 
a greater or less length of time. 

But, secondly, In a situation for which the 
strongest talents would not be more than 
adequate, there is frequently u failure of na- 
tural talent; because in so many instance! 
admission to that situation depends either on 
the person admitted, or on others to whom, 
whether he has or has not the requisite 
talents is a matter of indifference, (hat no 
d.L.v.- nf intellectual deficiency, sbort of pal- 
pahle idiocy, can have ilieeli'eet of excluding 
a man from occupying it. 

Thirdly, The sense of responsibility is in 
the in stance of a huge proportion of (he mem- 
bers wanting altogether; because h 
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a proportion arc they nt an) tiirsf in any 
decree "• dependence on the people who-c 
fate is in their hands, and because, in the 
instance uf the few who ire in any degree 
so dependent, tin- i-flicieiii cause, and conse- 
quently the feeling of such dependence, en- 
dures during so small a proportion of the 
time fur which they enjoy their situations: 
because al~o. while so few me dependent on 
those on whom ihey ought to be dependent, 
so many are dependent on those who ought 
lobe dependent on them — these servants 
of the crown, on whose conduct they Lire 

judges. Wlint shine of knowledge, intelli- 
gence, anil natural taletil, is in the House, 
is thus divided between those who are, and 
their rivals who hope to Ik:, servants of the 
crown. The consequence is, that, those ex- 
cepted in whom knowledge, intelligence, and 
talent, are worse than unless, die House is 
enmposcd of men, the furniture of wliose 
initios is made up of discordant prejudices. 
of which on each occasion they follow tluil 
by which the interest or passion of the mo- 



Then, with regard to responsibility, so 
happily have matters been managed by the 
house, — a seat there is not less clear of 
obligation than a seat in the opera-house : in 
both, a man takes bis seat, then only when 
ne cannot rind more amusement clscnhtic. 
for both the qualifications are the same,— 
a ticket begged or bought : in neither is a 
man charged with any obligation, other than 
the negative one of not being n nuisance 
to the company: in both, the length as well 
as number of attendances depends on the 
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of the house, as regards thi 
pendent on the crown. True it is, mat a 
self-called independent member is not neces- 
sarily ignorant and weak : if by accident a 
nun i possessed of knowledge and intelligence 
is placed in the house, his scat will not de- 
prive hi in nt In-, acquirements. All, tin ret "re, 
that is meant i>, only thai ieiiurauce clues 
not (K-i|inihlv, nut tli.il knowledge dues, lit' 
the crown and its creatures it i- the interest 
that this igmirnnce be as thick us possible. 
Why? because, the thicker the ignorance, 
the more completely is the furniture of men's 
minds made up of those iutercst-hieottcn 
prejudices, which r let them blindly obse- 
quious to all those who, with power in their 
hands, stand up (o take (he lead- 
But the Emperor of Morocco is not more 
irresponsible, and therefore mure likt-U to be 
ignorant and prone to be deceived hy the 
fallacy of authority, than > member of the 
British Parliament : — the Emperor of .Mo- 
rocco's power is clear of obligation i so is the 
member's : — the e mpcror's power, it is Irue 
is an integer, and the member's but | Irnelinn 



of ii ; but no ignorance prevents a man from 
becoming or I'.jiiiiiiuiug Emperor of Morocco, 
nor from becoming or continuing a member : 
— the emperor '« title i- derived from birth ; 
so is that of many a member I — to enjoy his 
despotism, no fraud, insincerity, hypocrisy, 
or jiiieon, is nece-s.iry to the emperor: much 
of nil to the member; — by ascending and 
maintaining bis limine, no principle ii vio- 
lated by the empeior ; by the member, if a 
li.iiini:-;i- holder, many are violated on his 
taking and retaining his seat: — by being a 
despot, the emperor i- not an impostor ; the 
member is: — 1 1 if emperor pretends not lo 
be a trustee, agent, deputy, delegate, repre- 
sentative -. lying i- nol anHM( the accompa- 
niments of bis matin* and insolence: the 
member does pretend all this, and (if a 
bo rough -holder) lies. A trust-holder? Yes; 
but a (rust-breaker ; — an agent ? Yes : but 
I'm- hi ui-elf ; — n represent :ii n e of the peo- 
ple ? Yes ; but so as Mr. Kemble is of Mac- 
beth ; — a deputy ? Yes; becau-e it ha) not 
been in their power to depute, to delegate 
anybody el,e i — deputy, — delegate, — nei- 
ther title he hwubw but lor argument, and 
when he cannot help it; deputation being; 
matter id f.ict, the word presents an act with 
all its circumstances — viz. fewness of the 
electors, their want of freedom, ic. i repre- 
seiitalinn is a more convenient wold — the 
acts, &c. are kept out of sight by it — it is 
a mere fiction, the offspring of lawyer- craft, 
and any one person or thing may be repre- 
sented by an) other: by canvass with colours, 
a man is represented ; hy a king, the whole 
people ; by an ambassador, the king, and 
thus the people. 

Remedy against the influence of litis fallacy. 

For banishing ignorance, for substituting 
to it a constantly competent measure of use- 
ful, appropriate, and general instruction, the- 
proper, the necessary, the only means, lie not 
deep beneath the surface. 

The sources of instruction lieing supposed 
at command, and the quantity of natural 
talent given, the quantity nt inhumation ob- 
tained will in every ease be ns the quantity 
of mental lahour employed in the collection 
of it — the quantity uf mental labour, as the 
aggregate strength of the mutives by which 
a man is eieited to labour. 

In the existing nvdei of things, there is, 
comparatively speaking, no instruction ob- 
liiined. because no labour is bestowed: no 
labour is bestowed, because none of the mo- 
tives by which men are excited to labour are 
applied in Ibis direrlion. 

The situation being by the supposition an 
object of desire, if the case were inch, that 
without labour cnipito.-d in obtaining instruc- 
tion, there would be no chance of obtaining 
the situation, or but an inferior el 
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while, in rue of lnl 
Would tie ■ certainty, or :i supei 
here, instruction would have its motives; — 
here, labour applied to the attainment of in- 
struction — here, consequently, instruction ii- 
" —would baie its probably efficient cause. 
Tlie quality— i". e. the relative applicability 
' ''itmin of information obtained — is an 
■t not to be overlooked. 
The goodness of llie quality will depend 
n the liberty enjoyed in respect of the choice. 
•y prohibitions, with penalties attached to 
ie delivery of alleged information relative 
a subject in question, or any part of it, 
e quality of the whole mass it impaired, 
dan implied certificate is given of the truth 
d utility of whatsoever portion is thus en- 
eavcured to be suppressed. 

APPENDIX. 

mpltt of descriptions if person* v 
declared opinions upon a quenrion of I r 
iiti-ix ure peculiarly liable In lie tinyedtrith 
faltitg by the action of simlltr interest 
1. Lawyers; oppositencss of their intcrei 

the universal interest. 
The opinions of lawyers in a questioi 
ilation, particularly of such lawyer: 
or have been practising advocates, 
liiarly liable tu he tinged with falsity by 
operation of sinister interest. To the 
rest (if the community sit large, that of 
j advocate is in a state of such direct 
constant opposition (especially " 
itters. ) thai, llie abuve insertion i 
apology u> redeem it from the appearance 
of trilling . the apology counts in the exten- 
sively prevailing propanaity to overlook and 
turn aside from a fact so entitled to notice. It 
is the people's interest, that delay, vexation, 
end expense of procedure, shuuld be as small 
ai possible : - — it is the advocate's, that they 
should be as great us possible ; viz. expense, 
in so far as his profit is proportioned to it — 
factitious vexation and delay, in so far as in- 
aeparable from the profit-yielding part of the 
expense. As to uncertainty in the law, it is 
the people's interest that each man's security 
against wrong should be as complete as pos- 
sible ; that all his rights should be known to 
bim i that all acts, which in the case of bis 
doing them will be treated as offences, may 
be known to him as such, together with their 
eventual punishment, that be may avoid 
committing tlieni, and that others may, in a* 
lew instances as possible, suffer cither from 
the wrong, or from the expensive and vexa- 
tion* remedy. Hence it is their interest. Ibnt 
a* to all these matters the rule of action, in 
so far as it applies to each man, should at all 
lime* be not only discoverable, hut actually 
present to his mind. -Such knowledf*, * h«ii 
■■ ■ mi; ii. ui's interest to possess to the 




greatest, it is the lawyers interest ibnt he 
pciiail it Up tlie narrowest, cxielit, pos-iblc. 
It ia every man's interest to keep out of law- 
yers' hnntll us much as possible — it is t 
lawyer's interest to get him in as often, a. _ 
kerphiminus long, ■■ possible. — and thence, 
tli sir 11111 whiten expression of the words neces- 
sary to keep non-lawyers out of his band i 
as long as possible be prevented from con 

in'o exist ■•■ ; iii i.i when in existence, iiui\ .is 

long a- possible In' kept from hiring present to 
his mind. — unil when presented, from staying 
there." It Is the lawyer's interest, therefore, 
th:ii people should continually suffer for the 
non-observance oi lawn, which, so far from 
Lining received efficient promulgation, have 

never yet iii i mij nut Inn it alive expression 

in words. This iiUfcperfeeiioiintoppies.ii.il 
jet, propose tliu! ni-cus» to knowledge of the 
laws lie allot ileil ]-\ ineiios ol a code, lawyers, 
one and all, will join in declaring ii impossible 
To any effect, as occasion occurs, a judge 
wi II forge a rule of law : to that same effect, 
in any determinate lorm of words, propose to 
make a law, ilut same judge will declare it 
impossible. It is the judge's interest that on 
every occasion his declared opinion be taken 
for the standard of right and wrong — that 
whatever hi' declares right or wrong be uni- 
versally received as such, how contrary so- 
ever such declaration be to truth and utility, 
or to his own declaration at other times : — 
hence, that within the whole field of law, 
men's opinions of right and wrong should be 
as contradictory, unsettled, and thence as 
obsequious to him as possible ; in particular, 
thist the same conduct which to others would 
occasion shame and punishment, should, to 
him and his, occasion honour and reward ; 
that on condition of telling a lie. it. should 
be in bis power to do what he pleases, the 
injustice and falsehood being regarded with 
coiiiplneeney and reverence; that as often 
ii- I iy uil.-eh.oiid, money, or advantage in any 
other slnipe can be produced lohini. it shuuld 
In- regarded as proper for bim to employ re- 
wind or punishment, or both, for the procure- 
ment of such falsehood. Consistently with 
men's abstaining from violences, by which 
the person anil property of him and his would 
be alarmingly endangered, it ia his interest 
that intellectual as well as moral depravation 
should he as ititeti-c and extensive as pos- 
sible; that transgressions cognizable by him 



thet 

rioihid with wards — ihatin. in which it his been 
('raided and pmn.niM cii — ore to be found in the 
-"--lioni of reported decisions. These 
., ... .hating the sanction of a law passed 
by the legislature, are continued or overruled 1 at 
pleasure by the existing radges ; so thai, except. 

of the most common and dad. occur. 

' niliird no rule of action at all. 
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jbuuld be as numerous «» pussiblc ; Ihnt in- 
juries and other transgressions commit! r.l by 
him shoild be rrvurenred as arts of virtue ; 
[bul lb.? suffering produced by such injuries 
should be placed, nut to his account, but to 
the immutable nature of things, it lo the 
wrongdoer, who. but for the encouragement 
from him, would not have become such. 
Hi- professional noil personal interest being 
thus advene to that of the public, from a 
lawyer'! declaration that the tendency of a 
proposed (aw relative to procedure. "&c. is 
pernicious, the contrary inference miy not 
unreasonably be drawn. From those habits 
«f m U r e p rt j *e 11 1 i iik their own opinion (i. e. of 
insincerity) which are almost peculiar to this 
in comparison with other classes, one pre- 
sumption is, that he does not entrrrain the 
opinion tbu- declared ; — another, that if he 
does, he has been deceived into it by sinister 
interest, anil the authority uf r.i-;ui.ii-— i-m.il 
men, in like manner deceiver* or deceived: 
io oilier winds, il i- the result of interest- 
begotten prejudice. In the case of every 
oiher budy of mull, it is generally (xpei-d'd 
that their conduct tiu.Maiu-uage will be for 
the most part directed by their own interest, 
I'iint is, by their own view of it. In the ease 
of the lawyer, the ground of this persuasion, 
so far from bring weaker, is Wronger tini.ii in 
any other cue. His evidence bring thus 1.1- 
tcreittil evidence, according to his own rules 
his declaration or opinion on the subject here 
pointed out would not be so much as bear- 
able. It is trite, were those rule- con-i-le nili 
observed, judicature Would lie useless, and 
society dissolved ; accordingly they are not so 
observed, but observed or broken pretty much 
at pleasure ; but they arc not the less among 
the number of those rules the excellence 
mid in viol, iliility el' which the lawyer is never 
tired of trumpeting. Hut on any point such 
as those in question, nothing could he more 
H 1 1 reasonable, nothing more inconsistent with 
what has been said a'mic, than to refuse him 
a heariiuj. Un every such point, bis Lab its 
and experience afford him facilities tint pos- 
sessed by any one else, for finding relevant 
and specific argument, when I he nature of 
the rase affords any ; but Ibe surer he is of 
being able to find such arguments, if any such 
are to be found, the stronger the reason fur 
treating his naked declaration of opinion as 
unworthy of all regard: accompanied by 
s peri lie arguments, it is useless ; destitul cot 
tbem, it amounts to a virtual confession of 

So matters stand on the question, what 
oui/ni to be law f 

On the question what the law it, so long 
as tbe rule of action is kept ia the siatf of 
common, alias uiiivriucii, alms iueigin.il) in, 
authority, ilumgh next lo nothing, is every- 
thing. The question is, what on a (sveo 



[Paiit I. 

occasion A {the jud.-e) is likely to think: 
wait till yuiir fortune lias been spent in tbe 
Inquiry, anil you will know; but forasmuch as 
it is naturally a man's wish to he able to give 
ai ues- what the result will eventually be, be- 
fore be Ins spent his fortune, in tbe view if 
possible to ui oid spending his fortune, and 
getting nothing in return for it, be applies, 
through the medium of 13 (an attorney,) for 
an "1 union To t \ ii ri >nn -i-l \ 111 in, i.v 1 1 -i.lt ling 

what D (a former judge) has, on a subject 
supposed to be more or less analogous To tbe 
one in que sti< m, -aid or been supposed to say, 
deduce* Therefrom hi- gucs* as in what, when 
the time comes, judge A, he thinks, will say, 
and gives it you. A shorter way would he, 
to put the question at once to A ; but, for 
obvious reasons, this is not permitted. 

On many cases, again, as well-grounded a 
guess might he bad of an astrologer for live 
shillings, as of a counsel for twice or thrice 
as nam; guineas, but that the lawyer con- 
siders tile astrologer :ir a -uuigeltr, and puts 

Hut Pack wood's opinion on tbe goodness 
of his own razors inmlil be a -aler guide for 
jud-ing of their goodness, than a judge's 
opinion on the goodness of a proposed law: 
it is Park wood's interest that bis razors he 
a! good as possible; — the Judge's, that the 
law lit us had. yet tlivuylii t« lie us good, as 
possihle. It would not be the judge's inte- 
rest that bis commodity should be thus bad, 
if, as in the case of Pack wood, the customer 
had other shops to go to; but in this ease, 
even when there are two shops to go to, the 

■■■,:. ■'.■ -i ■ ■■ i ■:■ :■ ■■■ . I I i 1 

is equally liad in both; and the worse the 

in minty, the better it is said tu be. In 

the case of the judge's roumiodity, no tut- 
lu-iu-e sulliccs to undeceive men; the bad 
qiiislity ol it is referred to any cause but the 



In the lawyer's case it bas been shown, that 
on the question, what on such or such a 
[mint, gttflsf to he law, — to refer to a law- 
yer's opinion, given without or against «pe- 
citir reasons, is a fallacy — its tendency, in 
proportion to the regard paid to it. di.v|>- 
the cause of this deceptions ten. 












oeatei and (being made froi 
judges stand IxpOaStt To It 
cumcnmaii s case the same reasoning applies: 
as in the lawyer's ca»e, the objection decs 
not arise on tbe question, what law if. but 
what Piffa ru he law, — so in 1 1" Hinnv- 
Haiti's rase, il dues not atise as to what in 
matters of religion is law, but as to what in 
those matters ought to he law. On * ques- 
tion not citmetled uilh religion, iilciciu.u lu 
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■ churchman's opinion as nuch, as authority, 
iu scarcely be eon-iilcred as a fallacy, such 
opinion not being likely to be considered u 
constitutive of authority. To understand 
how great would he the probability of deeep- 
lion, if on the question, what in matt eta of 
religion ougiit to lie Uw, the unsuppottcd 
opinion of a churchman were to be regarded 
a- authority. we rim it tlevelope the nature and 
form of the sinister interest by which any 
declaration of opinion from such a quarter is 
divested of all title to regard. The 






■ fol- 



'n entering into the profession, as con- 
dition precedent to advantage from it iu the 

shape of aubkUtenc il all other shapes, he 

makes of necessity a solemn and recorded 
declaration of his belief iu the truth of 39 
articled, framed '1C2 years ago —the date of 
whirl], the igiioiai.iv ami violence of the time 
eon-idered, shun id siillire to stilislyu reflecting 
mind of the impo-sibilit} of their being nil of 
them really believed by any person at present. 

2. In this declaration is generally un- 
derstood to be included an engage merit, or 
undertaking, in case of original belief and 
subsequent change, never to declare, but if 
uuetiioticd, to deny such change. 

3. Ill the institution thus cstabli-hed. he 
beholds shame and punishment attached to 
sincerity — rewards in Hie largest quantity to 
absurdity and insincerity. Now the presump- 
tions resulting from such an application of 
reward and punishment, to ciijmse men to 
declare assent to given propositions, are — 
lit, Thai the proposition is not believed by 
the proposer; 2. Thence, that it is not true; 

3. Thence, that it is not believed by the 
acceptor. It is impossible by reward or 
punishment to produce real m i J immediate 
belief: but the following effect* may cer- 
tainly be produced:— I. The abstaining from 
any declaraiion of disbelief; 2. Declaration 
of belief ; 3. The turning aside from all 
considerations tending to produce dbbeiief; 

4. The looking out for, and fastening delu- 
sive attention to, all considerations tending 
lo produce belief— authority especiolly, by 
which a sort of vague and indistinct lielief of 
the must absurd propositions has everywhere 
been produced. 

On no other part of the field of knowledge 
are reward or punishment uow-a-daya consi- 
dered as fit instruments fur the production 
of assent or dissent. A schoolmaster would 
not be looked upon as sane, who, instead of 
pulling Euclid's Demonstration* into the 
bands of bis scholar, should, without the 
Demonstrations, put the Propositions into 
his hand, and give him a guinea for signing 
n paper decimal iee n! hi., belief in them, or 
lock him up for a couple of days without food 

Klut refusal to sign it. And so in chemia- 
inti-hniiics. husbandry, 



other branch of knowledge. It is true, Ibut 
iu tlio»c putt* of knowledge in which assent 
and dissent are left flee, the importance of 
[rurh may be esteemed not so great as hcte, 
where it is thus influenced; but the more 
important the truth, the more flagrant the 
absurdity and tyranny of employing, for the 
propagation of it, instruments, the employ. 
nieut of which has a stronger tendency to 
propagate error than truth. 

4. For teaching such religious truths as men 
are allowed to tench, together with such re- 
ligious error as they are thus forced to teach, 
the churchman sees rewards allotted in larger 
quantities than are allotted to the most useful 
services. Of much of the matter of reword 
itui-, bestowed, the di-posal is in the king's 
hand.', with the power of applying it, and 
motives for apphin;,' it, to the purpose of par- 
liamentary service, paying for habitual breach 
of trust, and keeping in corrupt and secret 
dependence on his aeenls, those agents of the 
penjile whose doty it is lo sit as judges over 
I lie agents tit the king. In Ireland, of nine- 
tenths of those, on pretence of instructing 
vilium ibis vast mass of reward is extorted, 
it is known, that, being by conscience pre- 
eluded frimi healing, it is impossible that 
they should derive any beuelit from such in- 

In Scotland, where government reward if 
tint employed in giving support to il, Cburch- 
of- 1 '.ngl.milism is reduced to neit to nothing. 

The opinions which, iu this state of things, 
inlerest engage* a churchman to support, are 
— 1. That reward to the highest extent 
has no tendency to promote insincerity, even 
where practicable, to an unlimited extent, 
and without chance of detection ; 2. Or that 
money given in case of compliance, refused 
in case of non-compliance, is not reward for 
compliance; 3. Or that punishment applied 
in case of non-compliance, withheld iu case 
of compliance, is nut punishment; 4. Or 
that insincerity is not vice but virtue, and as 
such ought to be promoted ; 5. That it is 
not merely consistent with, but requisite to, 
good government to extort money from poor 
and rich, to be applied as reward for doing 
nothing, or for doing but a small part of that 
« hifh i~ done by others for a small propor- 
tion of the same reward, and this on pretence 
of rendering senile, which nine-tenths of 
the people refuse to receive. 

It is the interest of the persons thus en- 
gaged in a course of insincerity, that by the 
same means perseverance in the same course 
should be universal and perpetual; for sup- 
pose, in case of the reward being withheld, 
the number annually making the same decla- 
ration should be reduced to half: tide would 
be presumptive ei i deuce of insincerity on the 
part of half of those wl.o made it hetoi e. 

The more flagrant the absurdity, the 
stronger is each man's interest in engaging 



sua 



THE BOOK OF FALLACIES. 



as many as pos-iblc in joining with him in 
the profession of Misfit to it ; lor the greater 
the number ol'such eo-decbirants, the greater 
Ha number of those of whose professions the 
element* of authority are composed, and of 
(hose who stand precluded from casting on 

(In- rcsi ilii- iiuputalif I insincerity. 

The following, then, arc the abuses in the 
defence of which nil church men are cnli-lcri : 
1. Per petti at ion of immorality in the shape 
of insincerity; 2. Of absurdity in subjects 
of the highest importance; 3. Extortion in- 
flicted on tin* in i iiy for tin- lienciit of (he few ; 

4. Reward bestowed on idleness and incapa- 
city, to the exclusion of labour and nlulity ; 

5. 'The matter of corruption applied lu the 
purposes of corruption in a constant, -troiim ; 

6. In one of the*.- kingdoms-, it vast majority 
of the people kept in deiirrulution, avowedly 
for no other than the above purposes. But 
whoever is engaged by interest in the sup- 
port of any one govern in.: nl abuse, is engaged 
in the support of all, each giving to the others 
bin support in en change. 

It being the characteristic of abuse to need 
and receive support from fallacy, it is the 
interest of every man who derives profit from 
abuse in any shape, to gin the utmost cur- 
rency to fallacy in every shape — vix. as well to 
those fallacies which render more particular 
aervice to other*' abuses, as those whu-h render 
*ueh *erviee to his own. It being the interest 
of each person so situated to give the utmost 
support to obuse, and the utmost currency to 
fallacy in every shape, it is also his interest 
to give the utmost eilicicncy I" the system of 
education by which men ore most effectually 
rli rested LhjiIi of t lie power and will to detect 
and eiposc fallacies, and I hence to suppress 
every system ot't-ijiiiMiion in proportion as it 
has a contrary tendency. Lastly, (he stronger 
the interest by which a man is urged to give 
currency to fallacy, and thus to pMMgtt 
deception, the more likely is it ilint such will 
be his endeavour : (he less lit, therefore, will 
his opinion be to serve ill the character of 
authority, as n standard and model for the 
opii linns of others. 

CHAPTER II. 



ARGUMENT — (no' Etrtrunrfiam. ) 
§ 1. ExpOtilion. 
Tuts argument consists in stating a supposed 
repugnancy between the proposed measure, 
aud the opinion* of men by whom the coun- 
try of those who arc discussing the measure 
was inhabited in former timet; these opinions 
being collected either from the express words 
of *ome writer living at the period of time in 
question, or from laws or institutions that 

" Our wi'w aneeuort" — " Tht teitdnnt of 



Such are the leading terms and phrases of 
pvopo-itiuiis. I he object of which is to cause 
the alleged repugnance to be regarded as a 
III Bill lllll reason for (be rejection of the pro- 

§ 2. Szpoture. 

This fallacy offords one of the most striking 
of the n inner. in-. ]u-;,m<v- in which, under the 
conciliatory influence o( custom — that is, of 
prejudice — opinions the most repugnant to 
one another are capable of maintaining their 
ground in the same intellect. 

This fallacy, prevalent as it is in matter* 
of hi iv, is directly repugnant to a principle or 
imnim universally admitted in almost every 
other department of human intelligence, and 
which is the foundation of all useful know- 
ledge and of all rational conduct. 

'• Experience is the mother of wisdom," i* 
among the maxims handed down to the pre- 
sent and all future ages, ay the wisdom, such 
as it 1 1, is been, of past ages. 

No I says this fallacy, the true mother of 
ivi-dnm is not ci-jii-riiuri:, but inexperience. 

An absurdity so glaring carries in itself it) 
own refutation ; and all that we can do is, lo 
trace tbc causes which have contributed lo 
give to this fallacy such an ascendency in 
matters of legislation. 

Among the several branches of the fall*- 
rues nf authority, (he Ciiu-c "t" delusion is more 
impressive in this than in any other. 

I. From inaccuracy of conception arises 
incorrectness of expression ; from which ex- 
pression, conception, being produced again, 
error, from having been a momentary cause, 
comes to be a permanent etfeet. 

In the very denomination commonly em- 
ployed to signify the portion of lime to which 
(be fallacy rci'iis. is virtually involved a raise 
and deceptious proposition, which, from it* 
being employed by every month, is at length, 
without examination, received as true. 

What in common language is called old 
time, ought ( with reference to any period at 
which the fallacy in question is employed,) 10 
be called yomiy or early time. 

As between indii idu i, and individual living 
at the same time ami in the same situation, 
he who is old possesses, is such, more ex- 
I'cririu-e than be who is young ; — as between 
generation and generation, the reverse of tbi* 
is true, if, as in ordinary language, a pre- 
ceding generation be, with reference to a 
succeeding generation, called old, the old 
or preceding generation could not have had 
so much experience as the succeeding. With 
respect to such of the materials or source* 
of wisdom which have come under the cog. 
ntiancc of their own senses, the two are on a 
ii respect to such of those materials 
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sources of wisdom ns are derived from 

report* of others, the later of the two 

Esse* an indisputable advantage. 

In giving the name of old or elder to the 

earlier generation of the two, the misrepi ..■- 

sentation is nut less pros*, nor I lie lolly "1 it 

leu incontestable, limn if the nruiic i >f "Id 



>r oM n 



ugivi 



o the 



infant 



in iU cradle 

What, then, is the wisdom of the times 
railed old ? Is it the wisdom of gray hairs ? 
No : it is the wisdom of the cradle* 

The learned anil honourable gentlemen of 
Thibxt do homage to superior wisdom — su. 
periority raised to the decree of divinity — in 
the person of an infant lying and squalling in 
his rradle. 

The learned and honourable gentlemen of 
WestmiNsTKii set down as imprints die 
Lamsb of Thibet, and laugh at the folly of 
the deluded people on whom such imposture 
passes for sincerity and wisdom. 

But the worship paid at Thibet to the 
infant body of the present day, is, if not the 
exact counterpart, the type at least of the 
homage paid at Westminstkh to the infant 
mind) of ihoM who have lived in earlier ages. 

2. Another cause of delusion which pro- 
mote* the enipluyment >.<f [Ins Hillary, is the 
reigning prejudice in favour of the dead — a 
prejudice which informer times contributed 
more than anything else to the practice of 
idolatry : the dead were speedily elevated to 
the rank of divinities; the superstitious in- 
voked them, and ascribed a nuraculuiia clli- 
cacy (o their relic. 

This prejudice, wheuccuniiicd. will lie see n 
to be no less indefensible than pernicious — 
no less pernicioui thin indefensible. 

By propagating this mischievous, notion, 
and acting accordingly, the man of MUbbneM 
and malice obtains the praise of humanity ami 
social virtue. With this jargon in hiss mouth, 
be is permitted to sacrifice the real interests 
of the living to the imaginary interests of ilu' 
dead. Thus imposture, in this shape, finds 
in the folly or iniprubity of in unkind a ncver- 
liiling fund of encouragement and reward. 

Dr morttdt nil fliti lumum ; — With all its 
absurdity, the adage is but too frequently re- 
ceived as a leading principle of morals. Of 
two attacks, which is the more barbarous — on 
a man that does feel it. or on a man that does 
not? On the man that does feel it, says the 



• No one will deny ilui preceding ages have 
produced ill:: ibed by bene- 

WUisjimn all the advances which have hitherto 
been made in the eireer of human improvement -. 
but as their talents cmild only be developed in 
f kn ■' ' 



been called into 
lug circumstance*, it is absurd t 
authority, at aperiod and under i 
altogether different. 



of things 



„■!, 



principle of utility : on the man that does not, 

•ayi iiie principle at oaprfaH ml prejudice — 

the principle nf scntimcntalism — the prin- 
ciple in which imagination is the sole mover 

— the principle in and by which feelings are 
disregarded as not worth notice. 

The same man who bepraises yon when 
dead, would have plagued you without mercy 
when Living. 

Thus as between Pitt and Fox. vVhile both 
were living, the friends of each reckoned so 
many adversaries in the friends of I he other. 
On the death of him wh» died first, his adver- 
saries were converted into friends. At what 
pi-ice I his friendship wit-, paid for by the people, 
is no secrct.f See the Statute Book, tee the 
debutes of the times, and see Defence of Eca~ 
numy against Burke and ltotse.t 

The cause of this so extensively-prevalent 
and extensively- pernio uus propensity lies not 
very deep. 

A dead man has no rivals, — to nobody is 
he an object of envy: in whosesoever way 
he iiiaj- have stood when living — when dead, 
he no longer stands in anybody's way. If he 
was a man of genius, those who denied him 
any uici it during his life — even his very ene. 
n lie, ch-muuv their tone all lit once, assume 
an air of justice and kindness, which costs 
them nothing, anil enables them, under pre- 
tence of respect for the dead, to gratify their 
UNiliinitv towards the living. 

Another class of persons habitually emit 
the past for the express purpose of depressing: 
and discouraging the present generation. 

It. is oliaraetci i-tic el" the Fame sort (it' per- 
sons, as well as of the same system of polities, 
to idolize, under the name of wisdom of our 
ancestors, the wisdom of untaught inelpe. 
rieiieeii generations, and to undervalue and 
cover with every expression of contempt that 
the Ian gunge ol pride can furnish , the supposed 
ignorai ice and folly of the gTest body of the 

So long as they keep to vague generalities 

— so lung as I he tfra Object! of comparison 
are each of them taken in the lump— wise 
ante. tors in one lump, ignorant and foolish 
mob of modern times in the other — the 
weakness of the fallacy may escape detection. 
Let rhfiu bill assign for the period of superior 
•UM any determinate period whatsoever, 
not only will the groundlessness, of the notion 
he apparent (class being compared with class 
in that period and the present one,) but, un- 
lc-s the antecedent period be, comparatively 
Speaking a very modern one, so wide will he 
the di- purity, and to Met on amount in favour 
of modern limes, that, in comparison of the 
lowest ehi" of the people in modern times 



voted £111.(1 

Fiji's widow. £1(00 a-year. 

I Vol. V. r . S78, el ,rq. 

, A '* Burden mob," for example. 
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(always suppo.-iug T lit- rn pnilicicnts in the art 

of reading, 1 their proficiency employed i" 

the reading of mw. pipe raj the very highest 
nil] best infonwd class of these wise ances- 
tors will Urn out to be grossly ignorant. 

Take, for example, any year in the ici-n of 
Henry the Eiglilb. from 1509 to 15*6. At 
that time the House of Lords would probably 
have been in possession of by fur the l.irgcr 
proportion of what little instruction thu age 
afforded : in the lluu.-c of Lords, iiiiioiil: tin; 
laity, it might even then He a question ivhe- 
ther without exception their Lordships were 
all of them able so much as to read. But even 
supposing- them all in the fullest possession 
uf that useful art, political science being the 
science ill question, wh.it. iii-slnichori mi the 
subject could they meet with at that time of 

On no one branch of legislation was any 
book extant, from which, with regard to the 
circumstances of the then present times, any 
useful instruction could he derived : dist ribu- 
tive law, penal law. international law, poli- 
tical economy, so tar from existing as sciences, 
bad scarcely obtained a name ; in all those 
department!!, under the head of ,/uut /m-ien- 
dam, a mere blank : the whole literature of 
the age consist ed of a meagre dirc-nii-leur two. 
containing short memorandums of the usual 
occurrences of war and peace, battles, sieges, 
executions, revels, deaths. Im tics, procession*, 
ceremonies, and other external events ; but 
with scarce a speech or an incident that could 
enter into the composition of any such work 
as a history of the hunnm mind - with scarce 
an attempt at investigation into cause*, cha- 
racters, or the state of the people at large. 
Even when at last, little by little, a scrap or 
two of political instruction came to be obtain- 
able, the proportion of error and misi-hk-vous 
doctrine mixed up with it waa so great, that 
whether a (dank unfilled iniitlit nut have been 
less prejudicial than a blank thus filled, may 
reasonably be matter of doubt. 

If we come down to the reign of James the 
Fir*t, we shall find that Solomon of his time, 
eminently eloquent as well as learned, nut 
. only among the crowned hut among uncrown- 
ed heads, marking out for prohibition and pu- 
nishment the practice* uf devils and witches, 
and without any the slightest object ion un the 
part of the great characters of that day in 
their high situations, consigning men to -death 
and totuient for the misfortune of not being 
so well acquainted as he was with the com- 
position of the Godhead. 

Passing on to the days of Charles the Se- 
cond, even after Baron had laid the loiinilii- 
tionsuf a sound philo;0|>lit.wc i-lmll lind I .mil 
Chief- Justice Hale j to the Dreamt hour chief 
god of the man of law's idolatry) unable to 
tell (hi he says himself) what theft was ; hut 
knowing at the same lime too well 
witchcraft wo* ; hanging men with the 



ln.-rli.vi c [i[.ic..'L,..y lot both crimes, am 

i in ■pplwwei of all who were wise and learn- 
ed in that blessed age. 

Under the name uf Exorcism, the Catholic 
liturgi contains a form of procedure for driv- 
jut devils: — even with the help of this 
ument, the operation cannot be performed 
with the desired success but by an operator 
"Red by holy orders for the working of 
is so many other wonders, 
our days and in our country the same 
t is attained, and beyond comparison 
effectually, by so cheap an instrument 
nmmon newspaper : before this talisman, 
nly devils, hut ghosts, vampires, witch es, 
and nil their kindred t lilies, arc driven out of 
the land, never to return again ; the touch 
of Imly water is no; so intolerable to thein as 
the Inn-,- -null uf printers' ink. 

If it is absurd to rely on the wisdom of our 
ancestors, it is not less so to vaunt their 
probity : they were as much inferior to us in 
lint point as iti all others ; and the further 
we look back, the niorc abuses we shall dis- 
cover in every department of government. 
Nothing but the enormity ol those abuses ha* 
produced that tlcurce of comparative amend- 
ment, on which at present we value ourselves 
mi highly. Till the human race was rescued 
from that absolute slavery under which nine- 
tenths of every nation groaned, not a single 
step could be made in the career of improve- 
ment ; and, take what period we will in the 
lapse of preceding ages, there is not one 
which presents such a slate of things as any 
r.iii I man would wish to see entirely re- 
established. 

Undoubtedly, the history of past age* is 

not wanting in so splendid instances of 

probity and self-devotion ; but in the admi- 
ration which these excite, we commonly 
overrule their amount, and become the dupe* 
of an illusion ni I miimi li by the very nature 
of an extensile retrospect. .Such a retrospect 

i- often r le hi a single glance of the mind : 

in this (-lance, the splendid actions of several 
ages (as II lur the very purpose of conveying 
a false estimate of their number and conti- 
guity; present themselves, as it were, in a 
a lump, leaving the interval* between them 
altogether un not iced. Thus proves of trees, 
which at a distance present the appearance 
of thick and impenetrable masses, turn out 
on nearer approach to consist of trunks wide- 
ly separated from each other. 

Would km, then, have us speak and act as 
if we had never had any ancestors? Would 
you because recorded experience, and along 
with it wisdom, increases from year to year, 
a 1 1 tii i ally c! 111 1 1 ci- the wlnjlc In uly of our laws ? 
By no means : such a mode of reasoning and 
aciinc "'.mill be more absurd even than that 
which bu* just been exposed i and {>■*)?• 
lioual adherence to enisling establishmei ' 
grounded on considerations much mort 
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tionnl than a reliance on the wisdom of i 
ancestors. Though the opinion* of our anc 
tors are as siu-h of little value, their praci 
H not the less worth attending to i that 
in so far as their practice forms part of I 
own experience. However, It is not so much 
from what they did, as from what they under- 
went (good included, as well as evil,) that 
Our instruction comes, independently of con- 
sequences, what they did, is no more than 
evidence of what they thought ; nor yet, in 
legislation, is it evidence of what they thought 
beat far the whole community, hut only of 
what the rulers thniii.-ht would be best fur 
themselves, in periods when every species of 
abuse prevailed, unmitigated by ' 
of either public press or public o 
the (acts of their times, much 
may be derived — from the opinion*, little CC 
none. As to opinions, it is rather from ilio-e 
which were foolish, than from those which 
were well grounded, that any instruction 
can be derived. From foolish opinions comes 
foolish conduct ; from the most fooli-li con- 
duct, the severest disaster; and from the 
severest disaster, the most useful warning. 
It it from the folly, not from the wisdom of 
our ancestors, that we have so much to learn ; 

and yet it is to their « isdnm, I nut to their 

foily, that the fallacy under consideration sends 
11 for instruction. 



It si 
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dering the disadvantages under which they 
laboured, could not have been capable of 
exercising so sound a judgment on their in- 
terests as we on ours ! but as a knowledge of 
the farts on which n judgment is to be pro- 
noaneed is an indispensable preliminary to 
tbe arriving at just conclusions, and SB the 
relevant facts of the later period must all of 
them individually, and mi>st of them speci- 
fically, have been unknown to the man of 
the earlier period, it is clear that any judg- 
ment derived fromthc authority of our ances- 
tor*, and applied lo existing affairs, must be 
a judgment pronounced without evidence ; 
and this is the judgment which the fallacy in 
question calls on us to abide by, to the ex- 
clusion of a judgment formed on the coin- 
ptetest evidence that the nature of each case 
may admit. 

Caul* of the propensity In be influenced by 

this Fallacy. 
Wittlam nfance*t"r* being the most iiupri's. 
live of all arguments that can be employed in 
defence of established abuses and imperfec- 
tions, persons interested in tins or that par. 
lieular abuse are most forward to employ it. 
But their exertions would be of little avail, 
were it not for tbe propensity which tbey find 
on the part of their antagonists to attribute 
to this argument nearly the tame weight ai 
those by whom it is relied on. 

Vol. II. 






This propensity msy be traced to two in- 
timately-connected causes :~-t/ffnih partiea 
having been trained up alike id" fh«- school of 
the English lawyers, headed by tiladtstone ; 
and 2. Their r:un-e'|ueut inability,. FoE want 
of practice, to draw from the principle of.ge- 
iicral utility the justificative reason of every- 
thing that is susceptible of justification. ■•" . 

In the hands of a defender of abuse," sh- 
thority answers a double purpose, by afford- _-' 
ing an argument in favour of any particular 
ahuse which may happen to call for protec-' _■ 
tion, and by causing men to regard with a •'_ 
mingled emotion of hatred and terror the 
principle of general utility, in which alone 
the true standard nnd measure of right and 
wrong is to be found. 

In no other department of the field of 
knowledge nnd wisdom (unless that which 
regard- religion be an exception) do leading 
men of the present time* recommend lo us 
this receipt for thinking and acting wisely. 
By no gentleman, honourable or right ho- 
nourable, are we sent at this time of day lo 
the wisdom of our ancestors for the best mode 
of marshalling armies, navigating ships, at- 
tacking or defending towns ; for the best 
modes of cultivating and improving laud, fli 
preparing and prc-ervini: lis products for the 
purposes of fond, Hothii.!;. artificial light ai " 
heat; for the promptest and most comm. 
dious means of conveyance of ourselves an 
goods from one portion of the earth's surface 
to another; for the best modes of curing, 
alleviating, or preventing disorders in our 
own bodies, and those of the animals which 
we contrive to apply to our use. 

Why this difference ? Only because, in 
any other part of the field of knowledge, 1c- 
n ') -Lit i mi excepted (and religion, in so far as it 
has been taken for the lobjed of lesjllllhui, I 
U-. i ■!'!".' men are not affected with that sinister 
interest which is so unhappily combined with 
power in the persons of those leading men 
who conduct governments ss they are gene- 
rally at present established. 

Sir H. Davy has never bad anything to 
gain, either from tbe unnecessary length, the 
miscarriage, or the unnecessary part of the 
expenses attendant on chemical experiments; 
he therefore sends us either to his own expe- 
riments, or lo those of the most enlightened 
anJ fortunate of his contemporaries, and not 
to tbe notions of Stshl, Van Helmont, or 
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1 . Fullaty of Irrevocable Lawi. 

2. Fattacg of Tows — {ad mperttitiunem.) 
The two fallacies brought ti 
chapter are intimately connected, and require 
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i« the amt iji both' — the difference lies only 
in the insjriiiocut 'employed ; and both of 
them are-in'^WVel the fallacy of (Ae iei*dom 
of our aiceHers, pushed to the highest degree 
of extri'taagancc and absurdity. 

Tfcif uhjeet is to tie up the hands of future 
learJa'ters by obligations supposed to be in- 

l&qUh. 

'•tlrthe case of the tallary derived from the 

-. alleged irrevocable nature of certain laws, or. 

to speak briefly, the fallacy of Irrevocable 

'•, -ttnet, the instrument employed is a contract 

*.' — a contract entered into by the ruling 

powers of the state in question, with the ruling 

powers of some other party. This other party 

may be either the sovereign of some other 

state, or the whole or some part of the people 

of the state in question. 

In the case of the fallacy derived from cows, 
a supernatural power is called in and em- 
ployed in the character of guarantee. 

Fallacy of Irrevocable Laws. 

Expansion A law, no matter to what 

effect, is proposed to a legislative assembly, 
and, no matter in what way, it is by the whole 
or a majority of the assembly regarded as being 
of a beneficial tendency. The fallacy in 'juf«- 
tion consists in calling upon the assembly to 
reject it notwithstanding, upon the single 
ground, that by those who in some former 
period exercised' the power which the present 
assembly is thus called on to exercise, a re- 
gulation was made, having for its object t he 
precluding for ever, or to the end of a period 
not yet expired, all succeeding Icgisluinrs 
from enacting a law to any such effect as that 
now proposed. 

What will be tolerably clear to every man 
who will allow himselt to think it so, is — 
that, notwithstanding the profound riUJwflt 
we are most of us so ready to testify towards 
Our fellow- creatures at soon as the moment^ 
has arrived after which it can be of no use to 
them, the comforts of those who are out of 
the way of all the comforts we can bestow, 
as well as of all the sufferings wc can inflict, 
are not the real objects to which there has 
been this readiness to sacrifice the comforts 
of present and future generation!!, and that 
therefore there must be Boms other interest 
at the bottom. 

Expoturc 1. To consider the matter in 

the first place on the ground of general uti- 
lity. 

At each point of time, the sovereign for the 
time possesses such means as the nature of 
the case affords, for mailing himself acquainted 
with the exigencies of bis own time. 

With relation to the future, the sovereign 
I of information ; it is only 
by a iort of vague anticipation — a sort of 
rough and almost random guess drawn by 
analogy, that the sovereign of this year can 



pretend to say what will be the exigenciei of 
the country tbit time ten years. — 

Here, then, to the extent of the pretended 
immutable law, is the government transferred 
from thtwc who possess the best possible 
means of information, to those who, by their 
very no-til ion, arc necessarily incapacitated 
from knowing anything at all about they 

Instead of being guided by their own judg- 
ment, the men of the nineteenth century shut 
their own eyes, and give themselve 
led blindfold by the men of the e 

The men who have the means of knowing 
the whole body of the facts, on which the 
correctness and expediency of the judgment 
to be formed must turn, give up their own 
judgment to that of a set of men eutirely 
ik-lihiii' af any of the requisite knowled 
of such facts. 

Men who have a century more of experi- 
ence to ground their judgments on, surrender 
tlnir intellect to men who had a century less 
experience, and who, unless that deficiency 
constitutes a claim, have no claim to pre. 

If the prior generation were, in respect of 

inidki-tu.il qualification, ever so much su- 
perior to the subsequent generation, — if it 
understood so much better than the subse- 
quent generation itself, the interest of that 
subsequent generation, — could it have been 
iu an equal degree anxious to promote that 
interest, and consequently equally attentive 
to those facts with which, though in order 
to form a. judgment it ought to have been, it 
is impossible that it should have been ac- 
quainted ? In a word, wilt its love lor that 
subsequent generation be quite so great as 
that same generation's love for itself? 

Not even here, after a moment's delibe- 
rate reflection, will the assertion be in the 
affirmative. 

And yet it is their prodigious anxiety for 
the welfare of their posterity that produces 
I In- |iffi(M-n-ity i'i IMM sages to tie up the 
hands of this same posterity for evermore, to 
act as guardians to its perpetual and incurable 
weakness, and take its conduct for ever out 
(>! it- own hands. -«y 

If it he right that the conduct of the I9(h\ 
century should be determined not by its own / 
judgment but by that of the 18th, it will be / 
equally right that the conduct of the 20th/ 
century should be determined not by it* own! 
judgment but by tbat of the 19th. • 

The same principle still pursued, what at \ 
length would be the consequence ? That in I 
process of time, the practice of lcgisktimi 
would be at an end : the conduct and fate of I 
all men would be determined by those who / 
neither knew nor cared anything about the/ 
matter ; and the aggregate body of the livingj 
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would remain fur ever in subjection to an in- 
exorable tyranny, exercised, as it were, by (lie 
aggregate body of the dead. 

This irrevocable law, whether good or hurl 
■t the moment of its i riiuinnrii. is found at 
e succeeding period to be productive: of 
mischief— uncompensated mischief— lo any 
amuunt. Now. of tin's mi-Hiirl, whut possi- 
bility has the country of being rid? 

A despotism, though it were that of a Ca- 
ligula or a Nero, might be to any degree lest 
mischievous, less intolerable, than any such 
jinuyitable law. By benevolence (for even a 
tyrant may have his moments ol faenevolciicc,) 
by benevolence, by prudence — in a word, by 
caprice — tlic living tyrant might be induced 
to revoke bis law, anil rrlease the country 
from its consequences. But the dead ti/imt I 
who shall make him feel? who shall make 

Let it not be forgotten, that it is only to 
a bad purpose that this and every Mha* iu- 
atruraent of deception will in general be em- 
ployed. 

lt ia only when the law in question is mis- 
chievous, and generally felt and understood 
to be such, that an argument, of this stamp 
will be employed in the support of it. 

Suppose the law a good one, it will be . 
ported, not by absurdity tun I deception, but 
by reasons drawn from its own excellence. 

But is it possible that the restraint of 
irrevocable law should be imposed on so many 
millions of living fating* fay u lew scores. Or I 
few hundreds, whose existence has ceased ?— 
can a system of tyranny be established, undei 
which tbe living are all slaves, and a few 
among the dead, their tyrants? 

The production of any such effect in the 
Way of con-ti.unl being ;ili_v-ii',illy impossible, 
— if produi-ed in any degree, it must be by 
force of argument — by the force of fallacy, 
and not by that of legislative power, 

Tbe means employed tu give iII'lti to this 
device may be comprised under two heads; 



■lit a 1 | 



1. In speaking of a law which is consi- 
dered as repugnant to any law of the pre- 
tended immutable. Hit, the way has been to 
nil it void. But to what purpose call it void? 
Only to excite the people to rebellion in the 
event of the legislator's passing any inch void 
law. In speaking of a law as void, either (his 
ii meant or nothing. It is a sophism of the 
same cast as that expressed by the words 
rifhti of man, though played M in another 
shape, by a different set of hands, and for tbe 
benefit of a different class. 

Are tbe people to consider the law void I 
They i 
justict 



I iave no right to exercise it : they are to deal 
by it as they would by the command of a rob- 
ber; they are to deal by those who, bating 
|,.i-.f<l ir. lake upon tbeni in enforce the exe- 
it, as they would deal, whenever 
rln-y fiu.iid tliL'iiiiolves strong enough, by the 
robber himself.* 

2. The other contrivance for maintaining 
e immutability of a given law, is derived 
mi the notion of a contract or engagement. 
The faithful observance of contracts being 
.■ most important of the lies that 
bind society together, an argument drawn 
from this source cannot fail to have tbe ap- 
pearance of plausibility. _ 
" ' be the parties interested who they may 
■act is not itself an end — it is but i 
means toward some end ; and in cases where I 
the public is one of the parties concerned, it I 
■s only m so far as that end consists of tbe I 
happiness of tbe whole community, taken in I 
the aggregate, that such contract is worthy J 
In In- observed. ■*/* 

Let us examine tbe various kinds of con- 
tract to which statesmen have endeavoured 
to impart this character of perpetuity: — T7 
Treaties between state and foreign state, by 
which each respectively engages its govern- 
ment and people [ 2. Grant of privileges frdW 
the sovereign to the whole community in the 
character of subjects; 3. Grant of privileges 
from tbe sovereign to a particular class of sub- 
jects; 4, New arrangement of power between 
dilferent portions or branches of the sove- 
reignty, or new declaration of tbe right* of 
tbe community; 5. Incorporate ve union be- 
tween two sovereignties having or not having 

Take, then, for the subject and substance 
of the contract, any one of these arrange- \ 
menta; so long as the happiness of the whole \ 
community, taken in tbe aggregate, is in a I 
greater degree promoted by the exact obser- I 
vance of the contract, than it would be by 
any alteration, exact ought to be the ok- I 
servajice: — on the contrary, if, by any given I 
change, the aggregate of happiness would be J 
in a greater degree promoted than by the / 
exact observance, such change ought to be / 

True it is, that, considering the alarm and \ 
danger which is the natural result of every 
breach of a contract to which the sovereignty 
is party, in case of any change with respect to 
such contract, the aggregate of public hap* 
piness will be in general rather diminished 
than promoted, unless, in case of disadvantage 
produced to any party by the change, such 
disadvantage be made up by adequate coro- 



• Ijord Coke waa for holding void every act 
contrary to Magna Churls. If his docmnt were 
lennblc, every act imposing la«-taie* would be 

void. 
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be wid that this doctrine is a 
dangerous doctrine, because the compensation 
supposed to tie stipulated for as adequate, 
may prove but a nominal, or at beat but an 
inadequate, compensation. Reality ami not 
pretence, probity not improbity, verac' 
mendacity, are supposed alike on all si 
' let, tbe chang 
i an adequate 
Instead of probi 
ippose improbity hi tbe sovereignty; it v 
be as rosy to deny the existence, or explain 
away the meaning of the contract, or to deny 
Or explain away the change, as, instead of a 
real to give a nominal, instead of an adequate 
to give an inadequate, compensation. 

To apply the foregoing principles to tbe 
eases above enumerated, one by one; — 

t. In the case of the contract or treaty be- 
tween state and foreign state, the tlogma of 
immutability has seldom been productive of 
any considerable practical inconvenience i the 
ground of complaint has arisen rather from a 
tendency to change than a too rigid adherence 
to the treaty. 

However, some commercial treaties be- 
tween state and state, entered into in times 
of political ignorance or error, and pernicious 
t.i ilie l'i-iut i! iMMwtl of commerce, are fre- 
quent!) ii phi' Id imd'T ;i prct e of regard for 

the supposed inviolability of such contracts, 
but in reality from a continuance of the same 
ignorance, error, antipathy or sinister interest, 
which first occasioned their existence. It can 
seldom or never happen that a forced direc- 
tion thus given to the employment of capital 
ran ultimately prove advantageous to either 
of the contracting parties ; and when the per- 
nicious operation of sueb a treaty on the in- 
terests of both parlies Hm fcwiil clearly pointed 
out, there can be no longer any pretence for 
•/continuing its existence. Notice, however^ 
[of any proposed departure from the treaty, 
■fought to be given to all tbe parties concerned; 
sufficient time should he afforded to indivi- 
duals engaged in traffic, under the faith of tFie 
treaty, to withdraw, if they please, their ca- 
pitals from such traffic, and in ease of loss, 
compensation as far as possible ought to be 
afforded. (, 

2. Grant of privilege from the sovereign ttf 
the whole community in the character of sub- 
jects.— If, by the supposed change, privileges 
to equal value be given in the ruum of such 
as are abrogated, adequate compensation is 
made: if greater privileges are substituted, 
there is the greater reason for supporting the 

3. Grant of privileges from tbe sovereign 
to a particular class of subjects. 

No such particular privilege ought to have 
been granted, if the aggregate bappftnw "I" 

the ci. nullity ivas likely to he therein il.i- 

™ ' : but, unless in case of a revoca- 




iii>r;,:ir!,'i|Li:ilri-.nii]ii'ii-.iiii.iilie lierealso nude, 
the aggregate happiness of the community 
will not he increased by the change ; the hap- 
piness (if the portion of the community to be 
affected by the change, being as great a part 
of the aggregate happiness as that of any other 
portion ot equal extent. 

Under this head are included all those more 
particular cafes hi which the sovereign con- 
tracts with this or that individual, or-assem- 
blagc of individuals, for money or money's 
worth, to be supplied, or service otherwise 
to be rendered. 

4. New arrangement or distribution of 
powers, as between different portions or 
branches of the sovereignty, or new declara- 
tion of the rights of the community. 

Let the supposition be, that the result will 
not be productive of a real addition to the 
ai'j.-1-ci.-ate -ruck of ]i.i|j|iinc" on the part of 
I lis whole I'rimrimiiuy, - . it ought not to he 
mode: let the supposition be the reverie, — 
then, notwillifi-iinliiiv - tba e.vi-tence of the 
emit met. the rhange is such as it is right and 
fitting should be made. 

The first of these can never furnish a case 
for compensation, unless in so far as, without 
charge or disadvantage to the people, the 
members of the sovereignty can contrive to 
satisfy one another; such members of the 
-hi mi| uly being, as to the rest of the com- 
munity, not proprietors but trustees. 

The frame or constitution of the several 
American I'rijrcd States, so far frombeingde. 
elareil iiiiiiiutalile or imprescriptible, contains 
an express provision, that a convention shall 
be bolden at intervals for the avowed object 
of revising and improving the constitution, 
as tbe exigencies of succeeding times may re- 
quire. In Kuropc. the effect of declaring this 
..a ihai article in a new distribution of powers, 
or in the original frame of a constitution, im- 
mutable, has been to weaken the sanction of 
all laws. The article in question turns out to 
be mischievous or impracticable; instead of 
being repealed, it is openly or covertly vio- 
lated ; and this violation affords a precedent 
or pretext for tbe u on- observance of arrange- 
ments eb'iirly calculated to promote the ag- 
gregate happiness of the community. 

5. Case of an incorporate union between 
ro sovereignties, having or not having a 
common head. 

Of all the cases upon the list, this is the 

ily one which is attended with difficulty. 

This is the case in which, at the same time 

at a contract with detailed clauses is at 

ice likely and fit to be insisted on, compen- 

tion, that compensation without which any 

change would not he consistent with general 

ul ill ly in the shape of justice or in any other 

shape, is an operation attended with more 

"Irieulty than in any other of these eases. 

Distressing indeed would he the difficulty. 
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Al the rime of the intended union, the two 
states (not to embarrass the as* 
more than two at n time) are, with relation 
each to tlie other, in a greater or leu degree 
foreign and independent stales. 

Of the two uniting states, one will gene- 
rally be more, the otter less, powerful. If the 
inequality be con si lie ruble, the more powerful 
itate, naturally speaking, will not consent to 
the union, unless, after the union, the share 
it possesses in the government of tin 1 new- 
framed compound stale be greater by ■ differ- 
ence hearing some proportion to the difference 
in prosperity between the two states. 

On the part of the lew powerful state, pre- 
cautions against oppression come of course. 

Wherever a multitude of human being* are 
brought together, there is hut too mini] nxuii 
f*r jealousy, suspicign, and mutual ill-will. 

In the apprehension of each, the otbers, if 
tiiey obtain possession of the powers excr- 
eised by the common government, will be sup- 
posed to apply tbein unjustly. In men or in 
money, in labour or in goodf, '" ■ direct way 
or in some indirect one, it may be the study 
afthe new compound government, under the 
influence of tint pari of the .pintuldin govern, 
inent which i* predumiumit in it, to render 
tile pressure of the contribution- proportion- 
ahly more severe upon the one portion of the 
aew compounded state thun upon the other, 
or to force upon it new customs, new religious 

Let the iiaiuis of the new government re- 
main altogether loose : one of the two com. 
Cund nations may be injured and oppressed 
_ the other. 

Tie up the hands of the government in such 
degree aa is requisite to give to Mel nation 
a security against injustice at the hands of 
the other : sooner or later comes the time in 
which the inconveniences resulting from the 
jettriction will become intolerable to one or 
other, or to both. 

But sooner or Inter the very duration of the 

ion produces the natural remedy. 

Sooner or later, having for ma or such a 
length of time been in the habit of acting in 
subjection to otic government, the tun mil ion - 
will have become melted into one, and mu- 
apprehensions will have been dissipated 
by conjunct experience. 

Al! this while, in one or both of the united 
■tales, the individuals will be but too nume- 
powcrful, wboby sinister interest 
and interest-begotten prejudice will stand en- 
gaged to give every possible countenance and 
intensity to those fears and jealousies — to 
oppose to the entire composure oi them every 
degree of retardation. 

II in tithei ul the united i.'umtiuiiiities, ai 



m 

the tin* uf the union, there ousted a set of 

■ le-< jiuirn.i mi-, i.ni.l powerful, to 

■■ ■■■lion in any shape was 

a source of proiit ; whatsoever restrictions 

may have bean Mprtsand In the contract, 

these restrictions will of course be laid hold 

of by the men thus circumstanced, and applied 

as far as possible to the giving protection and 

continuance to a state of things agreeable or 

[litniaalrii 

At the time of the union between England 
tad Scotland, the Tory party, of whom a large 
proportion were Jacobites, and all or most of 
them high-churchmen, hod acquired an as- 
cendant in the House of Commons. 

Here, then, a favourable occasion presented 
itself to these partisans of Episcopacy, for 
giving perpetmtv to the triumph they bad ob- 
tained over the I- iijli-li Presbyterians, by the 
Act of Uniformity proclaimed in the time of 
Charles the Second.* 

In treaties lictween unconnected nations, 
where an advantage in substunce is given to 
one. tor the purpose of saving the honour of 
the other, it has been the custom to make 
ihe ;u tides bear the appearance of reciprocity 
upon the face of them; as if, the hinlnating 
the vent of French wines in England being 
the object of a treaty, prov i sion Were mode in 
it th.it wine of the growth of either country 
might he imported into the other, duty free. 

By the combined attutia of priestcraft and 
la iv\ en-raft. advantage wns taken of this cus- 
tom to rivet for ever those chains of eecle- 
-ia-lienl tyranny which, in the precipitation 
that attended the restoration, had been fas- 
tened ii( the people of England. I'or 

securtiig the 45 Scotch members from being 
outnumbered by the 5)3 English ones, prt.vi- 
sion had been made in favour of the church 
of Scotland : therefore, on the principle ofrc- 
eiprocity, (n mnirtog tbe JS13 B nj ■ 
herefrom being outnumbered by the 45 Scotch 
ones, like provision was made in favour of the 
church of England. 

Black .tone avails himself of this transaction 
for giving perpetuity to whatever Impedac- 
tiotis may be founded in the ecclesiastical 
brunch ul the law, aud the official establish- 
ment of England. 

On a gcueral account which he has been 
giving. f of the articles and act of union, he 
grounds three observations: 

1. " That tbe two kingdoms arc now so 
inseparably united, that nothing can ever din- 
unite them again, except the mutual consent 
of both, or tlie successful resistance, of either, 
upon apprehending an inliineeinent of those 
poiata whirl), when they were separate and 
independent nations, it was mutuatlv stipu- 
lated should be " fundamental anil essential 
conditions" of the union. 

• 13 * 14 Cb. II. c. 4, t Vol. I' W- "tt 
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2. " That, whatever else may be deemed 
" fundamental and essential conditions." tin.' 
preservation of tbe two churches of Bruflnid 
and Scotland, in the same statu tbat the; 
were in at the time of the union, and the 
maintenance uf the nets of uniformity which 
establish our common prayer, are expressly 
declared 90 to be. 

3. " That therefore any alteration in the 
constitution of either of those churches, or in 
the liturgy of the church of England (unless 
with the consent of the respective churches 
collectively or representatively Riven,) would 
be an infringement of these "fundamental 
anil essential conditions," andgreatly endanger 

On the original device, an improvement 
has, we ace, been made by the ingenuity of 
tbe orthodox and learned commentator. If 
— U forexnmplc, by the alteration of any of 
tbe 39 articles — if, by the abolition of any of 
tbe English ecclesiastical sinecures, or by any 
efficient measure for ensuring the performance 
of duty in return for salary, the ecetesiait ical 
branch of the English official establishment 
were brought so much the nearer to what it 
in in Scotland, the Scotch, fired by the injury 
done to tbem, would cry out, A breach of 
faith! and call for .dissolution of the union. 

To obviate this dan jer— a grvat one he de- 
nominates it — his ingenuity, in concert with 
bis piety, has however furnished us with an 
it of the church. 



collectively or representatively given," 
be taken; by which ia meant, If a ' 
that by tbe revival of tbe c 
some other means, the clergy of England are 
to be erected into a fourth estate. 

What ia evident is, that unless tbe sinister 
influence of the Crown could be supposed to 
become fclo de k, anil employ itself in de- 
stroying a large portion of itself, nothing hut 
a sincere persuasion of the utility of a change 
in relation to any of tin- (mints in ijuestion, 
and that entertained by a large propurtion of 
the English members in each House, could 
ever he productive of any such change ; — 
that, in any attempt to force the discipline 
of the church of Scotland upon the 1 bare) 
of England, the 4.i Scotch members in the 
House of Commons, supposing them all una- 
nimous, would have to outnumber, orsonie- 
how or other to subdue, the 513 Katjjihdi 
ones; — that in the House of Lords, the Hi 
Scotch memben, supposing all the lay lords 
indifferent to the fate of the church of Eng- 
land, would in like manner have to outnumber 
the 26 bishops and archbishopa. 

But the Tories, who were then in vigour, 
feared that they might not always be so, 
and seized that opportunity to letter pos- 
terity by an act which should be deemed ir- 

The '■ administration of justice in Scot- 



land."' This forms the subject of the 19th 
article, which has for its minted object the 
Skruririjj the people of Scotland against any 
such encroachments as might otherwise he 
made by the lawyers of England, by the use 
uf I turn fictions and other frauds, in the use 
nf ivlii'ii they had beet 1 found so expert. But 
throughout the whole course of Ibis long 
article, the roost rational and uniform care 
is taken to avoid all such danger as tbat of 
depriving the people of Scotland of such be- 
in lit as. Iron) time to time, they might stand a 
chance of receiving at the hands of tbe united 
parbtinient, by improvements in the mode of 
administering justice : " subject to such re- 
pdafjow H shall he made by the parUament 
of Great Britain," is a clause over and over 
again repeated. 

It would have been better for Scotland, if 
on the subject of the next article, via. " he- 
ritable otliccs," including " heritable juris- 
dictions," tbe like wisdom had presided. By 
that short article, those public trusts, toge- 
ther, with others 'therein mentioned, are, on 
the footing of " rights of property," reserved 
to the owners; yet still without any expres- 
sion of that fanatic spirit which, on tbe field 
i>f filial im. had in the same statute occupied 
itself in the endeavour to invest the conceit* 
of mortal man with the attribute of immor- 
tality. 

Nine-anil-thtrty years after, csmethc actf 
lor nbfjlishing these same heritable jurisdic- 
tions. Here was an act made in the very teeth 
of the act of union. 

Mark now the sort of discernment, or of 
sincerity, that is to be learnt from Black- 
In a point-blank violation of the articles 
of union, in tbe abolition of those heritable 
juri -diet inns which it w 1- the declared object 
of one of its articles (20.1 to preserve, he saw 
nothing to '" endanger the union." 

But suppose any such opinion to prevail, 
as that it is not exactly true, tbat by the mere 
act of being born, every human being meriti 
damnalivn \ (if by damnation be meant ever- 
tasting torment, or punishment in any other 
shape,) and a corresponding alteration were 
made in the set of ptoposilious called the 
thirty - nine articles, the union would be 
" greatly endangered." 

Between twenty and thirty years after wards, 
at the suggestion of an honest member of tbe 
Court of Session, f.mif upon the carpet, for 
the tir-t time, the idea of applying remedies 
(0 some of the most flagrant imperfect ions in 
the administration of Scottish justice ; and 
tl]cn'i]]iiui enme out a pamphlet from James 

Scot land " arc so many words (hat stand in the 
title of it. Anno 17-17, HO Geo. II. c H. 
t An. 9. 
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aaina* iii the style of school- 
boy declamation, on the injury that would b« 
dune to the people oi Scotland by rendering 
justice, or what goes by tint name, ■ little 
let* inaccessible to them, and the breach t bat 
would be made in the faith plighted by tbnt 

•My, which, to judge from what he says of 

he hid never looked at. 

Again, in 1806, when another demonstra- 
made of applying a remedy to the 
nd imperfections of the system of 
e in Scotland, everything that could 
be done in (hut way was immediately repro- 
bated by the Scotch lawyers as an infringe- 
ment of that most sacred of all sacred bonds 
— the union: nor, for the support of the 
brotherhood on ihe other side of the Tweed, 
was a second tight of the matter in the same 
point of view wanting in England. 

At to any such de*ign as that of oppressing 
their Iellow.su bjcct* in Scotland, nothing 
could be further from the thoughts of the 
English member* ; neither for good nor for 
evil uses, was any expense of thought be- 
atoweduponthe matter: the ultimate object, 
M il soon became manifest, wot the adding 
an item or two to the list of places. 

Upon the whole, the following is the con- 
clusion that seems (o be dictated by Ihe fore, 
going considerations. Every arrangement Ly 
which the hands of the sovereignty for the 
time being are attempted to be tied up, and 
precluded from giving existence to a fresh ar- 
rangement, is absurd and mischievous; and, 
on the supposition that the utility of such 
fresh arrangement is sufficiently established, 
the existence of a prohibitive clause to the 
effect in question ought not fo be considered 
aa opposing any bar to the establishment 
of it. 

True it is, that all laws, all political in- 
•titutioiis, are essentially dispositions for the 
future ; and the professed object of them is, 
to afford a steady and permanent security to 
the interests of mankind. In this sense, all 
of them may be said to be framed with a view 
to perpetuity ; but perpetual is not synony- 
moua with irrecucalilc ; and the principle on 
which all laws ought to be, and tbe greater 
part of them have been, established, is that of 
dtftmiblc perpetuity ; a perpetuity defeasible 
only by an alteration of the circumstances and 
reasons on which tbe law is founded. 

To comprise all in one word — reason, and 
that alone, is tbe proper anchor for a law, for 
every thing that goes by the name of law. At 
the time of passing his law, let the legislator 
deliver, in the character of reasons, the con- 
siderations by which be was led to the passing 
o'it.* 

This done, so long as in the eyes of the 



Irjfi.liiiors the state of facta on 
■easona are grounded appears to 
Ihout material change, imrl lb* 
appeal tatjafcctory, so long tbe 
IM! but no saoner do the reason- 
cease to appear satislaetory, or the state of 
tlie tut* I" have undergone any such change 
as to call for an alteration in the law, than 
in alteration in it, or the abrogation of it, 
Utea pQMW in'cordingly. 

A declaration or assertion that this or that 
law is immutable, so fir from being a proper 
instrument to insure its permanency, is rather 
a presumption that such law has some mis- 
chievous tendency. 

Tbe better the law, the less is any such 
extraneous argument likely to be recurred to 
fa) tin Rapport of it ; the worse tbe law, anil 
thence the more OOMphta] 
intrinsic support, the more likely is it that 
support should be sought for it from this ex- 
t raucous source. 

But though it is the characteristic ten- 
dency of this instrument to apply itself to 
bad taws in preference to good ones, there is 
another, tbe tendency of which is to apply 
itself tu good ones in preference to bud tln- 
is what may be termed justilic-jlion : flu; 
practice of annexing to each law the consider - 
iitn.nii. by which, in the character of censor/ j, 
the legislator was induced to adopt it if " 
a practice which, if rigidly pursued, must at 
no distant interval put an exclusion on all 
bad laws. 

To the framing of laws, so constituted, 
that, being good in themselves, an accompa- 
BuMtri Hi good mid sufficient reasons should 
also be given fur them, there would be re- 
i|ui-itf, in the legislator, a probity not to be 
diverted by the action of sinister interest, 
mid intelligence adequate to an enlarged com. 
prehension and close application of the prin- 
ciple of general utility: in other words, tbe 
principle of the greatest happiness of the 
pMtnsa miiiit.,-f. 

But to draw up laws without, reasons, and 
laws for which good reasons are not in the 
nature of the case to be found, requires no 
more than the union of will and power. 

The man who should produce a bod) of 
good laws with an accompaniment of good 
reasons, would feel an lionet pride at the 
prospect of holding thus in bondage a sue- 
oewMO of willing generations : bis triumph 
would be to leave them the power, but to 
deprive them of will, to escape. But to the 
champion* of uliuic. by whom, amongst other 
device*, tile conceit of immutable laws is 
played off against reform, in whatever shape 
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2. Finos or Promissory Oaths. 

The object in this fallacy is the same as in 
the preceding: hut to the absurdity involved 
in the notion of tying up the hands of .Fe- 
nerations yet to come, is added, in this case, 
that which consists in the use sought to be 
made of supernal ural power: the arm pressed 
into the service is that of the invisible and 
supreme ruler of ihe universe. 

The oath taken, the formularies involved 
in it being pronounced, — is or is not the Al- 
mighty bound to do what is expected of him? 
Of tbe two contradictory propositions, which 
if it. that you believe? 

If he is not bound, then the security, (he 
sanction, the obligation, amounts to nothing. 

If he it bound, then observe the conse- 
quence : — the Almighty is bound ; and by 
whom bound ? Of all the worms that crawl 
about the earth in the shape of men, there is 
not one who may not thus impose conditions 
on the supreme ruler of the universe. 

And to what is he bound ? To any number 
of contradictory and incompatible observances 
which legislator;, tyrants, or madmen, may, in 
the shape of an oath, be pleased to assign. 

Eventual, it must be acknowledged, anif 
no more, i* tbe power thus exercised over, 
tbe task thus imposed upon, tbe Almighty. 
So long as the vow is kept, there is nothing 
for him to do. True : but no sooner is Ihe 

task which consists in the indicting on him 
by whom tbe vow is broken, a punishment 
which, when it is inflicted, i> of no use in (be 
Way of example, since nobody ever sees it. 

The punishment, it may be said, when in- 
flicted, will be such exactly, as in the judg- 
ment of the almighty and infallible juiL-e. 
will be best adapted to tbe nature of the 

Yes: but what offence ? Not tbe act which 
the oath was intended to prevent, for that act 
may be indifferent, or even meritorious ; and, 
if criminal, ought to be punished indsTpsss 
dent))- of the oath : the only offence peculiar 
to this case, is the profanation of a ceremony; 
and the profanation is tbe same, whether the 
act by which (he profanation arises be perni- 
cious or beneficial. 

It is in vain to urge, in this or tbat parti- 
cular instance, in proof of the reasonableness 
of tbe oath, tbe reasonableness of (he prohi- 
bition or command which it is thus employed 
to Mfpetnate 

The objection is to the principle itself: to 
any iitea of employing an instrument to unfit 
to be employed. 

No sort of security is given, or ran be given, 
for (he applying it to the most beneficial pur. 
nose, rather than to the most pernicious. 



[Paar 1. 

a likely to b 



On the contrary, i 
applied to a pernicious than U 

Because, the more manifestly and undeni- 
:i!ik baataWa] tbe observance of the prohibi- 
tion in question would be in the eyes of future 
L-i-iieniiions, the more likely is tbe prohibition 
to be observed, independently of the oath: 
as, on the other baud, the more likely the 
prohibition is not to lie observed otherwise, 
the greater is the demand for a security of 
this extraordinary complexion to cnfoice the 
observance. 



the 



nil,,.,: 



at i on of the fallacy here in question, 
:mony of an oath has been endea- 
voured to be applied to the perpetuation of 
misrul*. 

Among the statutes passed in the first par- 
liament of William and Mary, is one entitled 
" An Act for establishing the Coronation 
Oatb."" 

The form in which tbe ceremony is per- 
formed is as follows: — By tbe archbishop 
or bishop, certain questions are put to the 
monarch; and it is of the answers given to 
these questions tint lb,- u;ith is composed. 

Of these questions, the third is as follows : 
— " Will yon, to (he u(niost of your power, 
maintain the laws of God, (he (rue profession 
of the Gospel, and the protectant reformed! 
religion i t ■blither! by law? And wiU you 
p/tagm "nto (he bishops and clergy of Ibis 

i"'.:ilm, I to the 'limches committed to their 

charge, nil such rights and privileges as by law 
do or shall appertain unto tbcin, or any of 

Answer : " All this I promise to do." 
After this, anno 1706. comes the Act of 
Union, in the concluding article of which it 
it said, " That after the demise of her Ma- 
jesty .... the sovereign next succeeding to 
her Majesty in the royal government of the 
kingdom of Great Britain, and so for ever 
hereafter, every king or queen succeeding 
and coming to the royal government tf tbe 
kingdom of Great Britain, at his or her eons. 
naliun, shall in (he presence," ke. " take and 
subscribe an oath to maintain and preserve 
inviolably tbe said settlement of the church, 
and tbe doctrine, worship, discipline and go- 
vernment thereof, as by law established, with- 
in tbe kingdoms of England and Ireland, the 
dominion of Wales, and town of Berwirk- 
upuii- Tweed, and the territories thereunto 
belonging." f 

A notion was once started, and upon occa- 
sion may but too probably be broached again, 
that by tbe above clause in tbe curoiistion 
oalb, the king stands precluded from joining 
in the putting the majority of tbe Irish upon 

■ I W. & M. c. S, anno 1680. 
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•n equal footing with Die minority, us well as 
from affording i" both together relict against 
the abuse* of the ecclesiastical ail»Hitliilnilll 
of that country. 

In relation to this notion, the following 
propositions hive already, it is hoped, been 
put sufficiently out of doubt : — 

1. That it ought not tube in lite power of 
the sovereignty to lie up its own hands, or 
the bund* of its successor*. 

2. That, on the part of (hesovereignty, no 
•uch power ran have existence, cither here 
or anywhere else. 

3. That, therefore, all attempt! lo exercise 
any such power are, in their own nature, to 
une the technical language of lawyers, null 
and void. 

4. Another, which will, it is supposed, rip- 
pear acarcely less clear, is, that no such an. 
arehical wish or expectation was entertained 
by the frame" of the oath. 

The proposition maintained is, that to any 
bill*, to the effect in question, the monarch 
ii. by this third and last clause in the oath, 
precluded from giving hi* assent: if so, he it 
equally precluded from giving his assent to 
any bills, to any proposed laws whatever. 

It is plainly in what is called his executive, 
and not in his legislative capacity, that the 
obligation in question was meant to attach 
upon the monarch. 

So loose are the words of the act, that if 
they were deemed to apply to the iiiemirch 
in hit legislative capacity, he might find in 
them a pretence for refusing assent to almost 
anything he did not like. 

If by this third clause he stands precluded 
join consenting to any bill, the effect of 
which would be to abolish or vary any of the 
ghts " or "privileges" appertaining to 
the bishops or clergy, or " any of them," then 
by the first clause he stands equally precluded 
from giving bis concurrence to any law, the 
effect of which would be Id alwli-.li nr change 
any other rights. Fur by this tirst clause he 
is made " solemnly" to " promise and swear 
to govern the people .... according to the 
utes in parliament agreed on, and the 
s and customs of the same." After this, 
governing according to any new law, lie could 
not govern according to the old law abro- 
gated by it. 

If, by any such ceremony, misrule in this 
lhape could be converted into a duty or a 
right, to might it in tiny other. 

If Henry VIII. at his coronation had sworn 
to "Maintain" that Catholic "religion," 
which for so many centuries was " esiabli-lieil 
by law," and by lire and sword to keep out 
the Protestant religion, and had been con- 
sidered bound by such oath, he could never 
" iro taken one step towards the Reforms- 
on, and the religion of the state must have 
been still Catholic. 



But would you put a 
wi.nee ill your sovereign ? Ry any construc- 
tion, which in your judgment may be the 
prii|rcr one, would ;ou preclude him from the 
tree exercise of bis? 

Most assuredly not — -even were it as com- 
pletely within as it is out of my power. 

All 1 plead fur is, thnt on so easy a condition 
as that of pronouncing the w 

hi* power either t 



*.ini! 



n any shape to give 



Let him hut resign bis power, conscii 
can never reproach him with any misuse 

It seems difficult to say what can be a 
use of it, if it be not a determinate and per- 
severing habit of using it in such a manner 
us in the judgment of the two houses is not 
" conducive," but repugnant " to the utility 
of the suhjects," with reference to whom, 
and whose utility alone, either laws or kings 
can be of any use. 

A ..-cording to the form in which it is con- 
i-ciicil. any siieli engagement id in effect either 
a check or a licence : — a licence under the 
appearance of a check, and for that very rea- 
son but the more efficiently operative. 

Chains to the man in power? Yes: but 
such as he figures with on (lie stnge — to the 
spectator.' as imposing, !u himself as light as 
possible. Modelled by the wearer to suit hi* 
own purposes, they serve to rattle, hut not 

Suppose a king of Great Britain and Ireland 
to have expressed bis tix-al determination, in 
the event of any proposed law licing tendered 
to him for his assent, to refuse such assent, 
and this not on the persuasion that (he law 
would not he « for ibe utility of the sub- 
jects," but that by bis coronation onlh he 
■tands precluded from so doing, — the course 
proper to lie taken by parliament, the course 
pointed out by principle ami precedent would 
be, a vote of abdication — a vote declaring 
the king to have abdicated his royal au- 
thority, and that, as in case of death or in- 
curable mental derangement, now is the time 
fur the pcr-ou next in succession to take bis 
place. 

In th» celclnnii il rase in which a vote to 
this effect wu actually passed, the declara- 
t inn i>1 ill ii Ileal inn was in lawyer's language a 
fiction, — in plain truth a liilsehood, —and 
that falsehood a mockery ; not a particle of 
his power was it the wish of James to abdi- 
cate, to part with ; but to increase it to a 
maximum, was the manifest object of all hi* 
effort*. 

ipposed, with re- 









md that 



the royal authority, the will and purpose It 
a is actually declared ; and tl ' ' 
part, without which the i 
" to the utility of the subject*. 



THE BOOK OF FALLACIES. 



[P*aT T. 



CHAPTER IV. 









Exp—itiiM "The proposition 

navel and unprecedented complcxioi 
present is surely the first time that ai 
thing was ever heard of in this house. 

Whatsoever may happen to be the mhjfrt 
introduced, above is j spi.rimrii of ttv in finite 
variety ut" forms in which the opposing pre- 
ftirat, may be clothed. 



• The variety of the notions entertained -it >:i:- 
ferent period-, in different Map.'* of society, re- 
specting the durniion ot' laws, presents a curious 
and not uninstructive picture ol human weakness. 

1. At one time we see, under the name or king, 
a single person, whose will makes law, or nt any 
rate, without whose will no law if made ; "ml 
when this lawgiver dies, his laws die with him. 

Such was the Mate or' things in S.uon limes. 
— such even continued to be the state oF things 
for several reigns after the Norman conquest. 1 

2. Next to this comes a period in which the 
duration of the law, during the lifetime of the 
monarch m whom it owed its birth, was unsettled 
and left to chance. 11 

3. In the third place comes ihe period in which 
the notion* respecting the duration of the lar 
concur with thedictatcs of reason and utility— nc 
ao much trim reflection, a- Incline no occasio: 
of a nature to suggest and urge any attempt u 
absurd as lln.l ot tyrauni/in:; nu-1 iullinty, h.-.d 
la yet happened lo present itself. 

A. Lastly, upon the spur of an occasion of the 
sort in question, comes the attempt lo give eti 

Provisional and eventual perpetuity is an att 
bute which, in that stage of society at which la 
have ceased to expire with the individual leg 
latoi, is understood to he inherent in all laws 
which no expression is found to the contrary. 

But if a particular length of lime be marked 
out. during which, in the enactment of a law ' 
is declared that that law shall not be liable .. 
suffer abrogation or alleraiinii, ill il.i. 
to tie up the hands of succeeding legislator! is 
expressed in unequivocal terms. 

Such, in respect of their constitutional code, 
was the pretension set up hy the first assembly ot 
legislators brought together by the Frendi ion. 

A position not less absurd in principle, but, hy 
the limitation in poiis! of lime, tint prtgiunt with 
anything like equal mischief, was before thut 
time acted upon, and still continues to be acted 
upon, in Knglish legislation. 

In various statutes, a clause may bo found hy 
which the statute is declared callable of being 
of the same ses. 

lutein which no 
apable of being 



altered or repealed m trie mm. 
sion. In this clause is contain. 
necessary implication, that a at 
•uch clause is inserted is not 
repealed or altered during the i 
by the very hands by which it 
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i an observation there could be ni 
ohjeclion, if the object with which it wen 
made was only (o fix attention to a new or 
difficult subject: " Deliberate well before 

^ you have no precedent to direct 

Exposure But in the character of in 

argument , as ii groin ni tin- t lie rejection of the 
jn-iijKiii'd mrti'ure. ii is obviously a fallacy. 

Whether or no the alleged novelty actually 
exists, ia an inquiry which it can never be 
worth while to make. 

That it is impossible that it should in an; 
rase afford the smallest ground for the rejec- 
tion of the measure, —thut the observation 
is completely irrelevant in relation lo the 
question, whether or no it is expedient that 
such a measure should be adopted, — it a 
pmpo-.ii.ion to which if serins riiltfcult to con- 
ceive how an immediate assent can be refused. 
If no specific good is indicated as likely to 
be produced by (he proposed measure, this 
deficiency is itself sufficient to warrant the 
rejection of it. If any such specific good ii 
indicated, U must be minute indeed, if an ob- 
servation of this nature run afford a sufficient 
ground for the rcjecfion of the measure. 

If the observation presents a conclusive 
ut.iiviioii Hgaiiiii the particular measure pro- 
posed, so it would against any other that ever 
was proposed, including every measure that 
ever was adopted, and therein every institu- 
li'iu (lull exists ai present. If it prove* thit 
I hi- MMhl not to be done, it pioves that no- 
thing else ought ever to have been done. 

It may be urged, that if the measure hud 
been a fit one, it would have been brought 
upon t be carpet before. Hut there ire se- 
veral obstacles, besides the inexpediency of a 
measure, which, tor inn length of time, may 
prevent its being brought forward : — 

1. If, though beyond dispute promotive of 
the interest of the many, there be anything 
in it that is adverse to the interests, the pre- 
judices, or the humours of the ruling few, 
the wonder is, not that it should not have 
been brought forward before, but that it 
should be brought forward even now. 

2, If in the complexion of it there be any- 
thing which it required a particular degree of 
ingenuity to contrive mid adapt tut he purpose, 
ibis would of itself he pufliiient to account 
for the tardiness of its appearance. 

In legislation, the birth of ingenuity is ob- 
structed and retarded hy difficulties beyond 
any which exist in other matters. Besiri 
the more general sinister interest of tl 
powerful few in whose bands the functioui 
of government arc lodged, the more particular 
-i iiister interest affecting the body of Lawyer*, 
is one to which any given n •■usurc, in 
portion to the ingenuity displayed in i 
likely to be adverse. 

Measures which come under the head of 
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utirect legislation, and in particular those 
■bich have tie quality if KMattu uwm- 
iMuee which, m Ihey pm- 
ot. villi iency when > rt » b ll A efl, mi liny 
voire greater ingenuity in the contrivance, 
"ti proportion as lawa nwMc tlicm- 
iii mli.T words, are attended with 
roliintary obedience — In tlint proportion are 
hey efficient; but it is only in proportion as 
hey fail of living eftde n t, that In toe 1MB 
of law they are bfuefir-in] nnd productive ; 
because ii ia inly in proportion us l Ley slum) 
in mill of enforcement, that bu-inesa makes 
its way into Ihe hand* of the man of law. 

CHAPTER V. 
I. Stlf-aisumeil A*tXerity—(ad iyaorantum: 

gdnrtmndttm.) 

Thr Setf-lrumjicter'6 fiStCf, 

This fallacy presents itself in two shapes i 

— 1, An avowal made with a sort of mock 

and caution by a person in exalted 

that he is incapable of forming a 

t on the question in debate, such 

ipacity being sometimes real, sometimes 

■tended ; ■!. i Ipnii insertion, by a person sn 

;uatcd, of the purity of bis motives and 

tcgrity of his life, nnd the entire reliance 

' ich may consequently be reposed on all be 

I. The first is commonly played off a* fol- 
lows - — An evil i)r defect in our institutions 
is pointed out clearly, and a remedy propo-ed, 
to which no objection can be made; up starts 
■ man high in office, anil, instead of stating 
•dUc objection, says, '• 1 eni not pre- 
to do so and »o, ■■ I am not prepared 
lie. The meaning evidently intended 
to be" conveyed is, " If I, who am so digni- 
fied, and supposed to be sn capable of forming 
a judgment, avow myself incompetent to do 
so. what prc-unij'liuii. what tolly, must there 
be in the conclusion formed by any one else !" 
In truth, this is nothing eba but an indirect 
way of browbeating — arrogance under a thin 
rril of mode-sly. 

If you are not prepared to pass a judgment, 
yon are not prepared to condemn, and ought 
not, therefore, to oppose: 
are warranted in doing, if fincere, ia to ask 
for a little time for con aids- rat km. 

Supposing the II III! II H I I ill ww real, the 
■ ■ ■. 
j, take no putt in Mil- busiiic-« 
proposition for tbe reforming of this or 
Imfruitntioo of justice, is 
common occasion for Ibe employment of 
fallacy. 

: of his office, every judge, every 

. is supposed ;i!,.l [.ri'ii'.iiii'Tii to be 

iifoiindly versed in Ihe science ill" tin* luw. 

Teal | of the science of the law as it is, pro- 





bably as much na any other man : but taw w 
it ought to be, is a very different thing 1 and 
the proposal in question ba' for its avowed, 
ami MmmcuIj lor its real object, tb 
iug law as it is, somewhat nearer to law u it 
lint this is one of those things 
Irir which the pr.-ut uguitary is sure to be it 

•ill tir Mncand, — unprepared to join 

in any such design, awryl lilm tA I 
having been at all times contrary to hi* inte- 
rest, — unprepared so much as to form any 
judgment concerning the con du civ en ess of 
ihe prW Basil measure to such its declared 
object! in iinv such point of view it has never 
been bti interest io consider it. 

A mind that, from its first entrance upon 
tUl snbj.-et, La. been appliiug its whole 
Iiihm to the imiiiiry us to what are the most 
effectual means of making ju profit ta lie:- 
ini]iei t, .tiuin of the system, — a mind to 
which, ill' ciweqin'iicr. the profit from these 
sources of affliction has been nil along an ob- 
ject of complacency, and the affliction itself, 
at best, but an object of indifference, — • 
mind v. hid) has, throughout the whole course 
of In career, been receiving a earn 
bias, and has in consequence contracted a cor- 
respondent distortion, — miiiit wiih reoaM 
be evpeeted to cxci i it -elf with much alacrity 
or facility in a track so opposite and to new. 

For the quiet of his conscience, if, at the 
outset of his career, it were hia fortune to 
have one, he will naturally have been feed- 
nig timtal] with the notion, that if there tie 
anything that is amiss, in practice it cannot 
be otherwbe ; which being granted, and, ac- 
cordingly, that suffering to a certain amount 
cannot but take pluee, whatsoever profit can 
be utHLMd from it, it fair game, and at such 
belongs of right to the first occupant among 
persons duly qualified. 

The wonder would not be great if an offi- 
cer of the military profession should eihibit, 
for a time at least, Rome awkwardness if 
forced to act in tbe character of a surgeon's 
mate; to inflict wounds requires one sort of 
skill — to dress and hen! them requires an- 
other. Telephus is the only mm upon record 
who possessed an instrument by which wounds 
were with equal dispatch and efficiency made 
and healed. The race of Telephus is extinct ; 
and as to bis spears, if ever any of them found 
I heir Wiiy into I'ouipcii or llerculaueum, they 
reiieiin '.(ill among the ruins. 

Unfortunately, in this case, HH 
lily tij form a judgment ever so complete, the 
likelihood of co-operation would not be in- 
creased . None are so complete!} deaf as those 
who will not hear — none are so completely 
unintelligent as those who will not under- 

CitJl upon a cbief-j'isiicc to concur in a 
measure for giving possibility to the recovery 
of a debt,— the recovery of which is in bison u 
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court rendered impossible by costs which 
partly go into Ms own pocket,— -as well might 
you call upon the Pope to abjure the error* 
of the church of Rome. If not hiird pressed, 
be will maintain a prudent ami easy silence; 
if hard pressed, he will let tly a volley of fal- 
lacies — he will playoff the argument drawn 
from the imputation of lull motives, and tell 
you of the profit expected by the party by 
whom the hill «'»3 trained, and petition pro- 
cured, to form a gri i] fur it. It (li.it he not 

sufficient, he will transform himselfin the lii-t 
place into a witness giving evidence upon n 
committee; in the nest place, after multiply- 
ing himself into the number of members ne- 

cessory to bear and report u[ tli.it evidence. 

be will make a report accordingly. 

He will report in that character, that when 
in any town a set of tradesmen have, on 
petition, obtained a judicatory in which the 
recovery of a debt under 4lls. or £5 is not 
attended with that obstruction of aci-umii- 
lated expense by which the relief which bid 
judicatory professes to afford is always ac- 
companied, it has been with no other effect 
than that of giving in I lie character of judges 
effect to claims which in the rhuracter ot wit- 
none* it was originally their design, mill 
afterwards their practice, to give support to 
by perjury. 

II. The second of these two devices rmiv 
be called the self. trumpeter's fallacy. 

By this name it is nut intended to desig- 
nate those acCHtiiin.il impul-e-of vanity which 
lead a man (o display or overrate his preten- 
sions to superior intelligence. Again- 1 , the 
salf-love of the man whose ultur to himself 
is raised on this ground, rival attar', from 
every one of which he is sure of discou rage- 
nieut, rai>e themselves all around. 

But there are certain men in oilhv. who 
in discharge of their functions arrogate ro 
themselves a degree of probity which is to 
exclude all imputation* and nil inquiry ; their 
assertions are to be deemed equivalent to 
proof-, their virtues are guarantee* for the 
titithlul discharge of their duties; and tbe 
most implicit confidence is (o be reposed in 
them on all occasions. If you expose any 
abuse, propose any reform, call for securities, 
inquiry, or measures to promote publicity, 
they set up a cry of surprise, amounting nl- 
most to indignation, a- if their integrity were 
questioned, or their honnur wounded. With 
all this, they dexterously mix up intimations 
that the most ci.ilteil p itriuti-ui. honour, and 
perhaps religion, are the only sources of all 
their action*. 

Such assertions mn-t be classed among fal- 
lacies, because — 1. They are irrelevant to the 
subject in discussion . ■!. The degree in ivhich 
the predominance of motives of the social 
or disinterested *Mt i- I'niiiiiiiuily assorted 
or insinuated, is, by tbe very nature of man, 



rendered impossible) 3. The sort uf testimony 
thus given affords no legitimate reason tor 
regarding the assertion in question to be true; 
for it is ii'.' less completely in the power of 
the most profligate than in that of the most 
virtuous of mankind; nor is it in a less de- 
gree the interest of the profligate man to 
make such assertions. Be they ever so com- 
pletely false, not any the least dungi 
punishment does be see himself expose 
at the hands either uf the law or of p 

For ascribing to any one of these self-trum- 
peters tbe smallest possible particle of 
virtue which they are so loud in the profes- 
sion of, there is no more rational cause, than 
for looking upon this or that actor as a 
good man, because he acts well the part of 
Othello, or ball, because he acts well the part 

4. On the contrary, (he interest he has in 
trying what miv be done by these mean 
more decided and exclusive than in the 
of tbe man of real probity and social fee 
The virtuous man, being what be is, ha* that 
chance for being looked upon at such ; where** 
the self-trumpeter in question, baring no surh 
ground of reliance, behold* Ins only chance in 
the conjunct effect of his own effrontery, and 
the imbecility of bis hearers. 

These assertions of authority, therefore, 
by men in office, who would have us estimate 
their conduct by their character, and not their 
character by their conduct, must be classed 
among political fallacies. If there be anyone 
maxim in politics more certain than another, 
it is, that no possible degree of virtue in tbe 
governor can render it expedient for the go- 
verned tu dispense with good laws and good 
institution!.* 



CHAPTER VI. 

aVDATORV rEEtBONALlTlKS— (W 

EBBOSALIT1E8 ofthis class are the opposites, 
id in some respects the counterparts, of »i- 
iperaiive personalities, which will be treated 
' next in order, at the commencement of the 
isuiug Book. 
Laudatory personalities are susceptible of 
le same number of modification* as will be 
lown to exist, in ihe cu f vituperative per- 
sonal itics : but iii this case the argument is so 






ilidsme de Stael sin, that in a comers*, 
shirk she had at Pefcrshutgh with the Em- 
of Rom . ...... re to b*tt« 

the condition of the peasantry, who are still in * 

-'--'cry ; upon which the female 

nlecl. " Sirr. vnur character 



ience is its guarantee." Hi* reply was, "<*wW 
la srrnii, jt ne seroii jamais qu'un accident 
lureus." — Dii ounces iTiY.it', p. 313. 



absolute 
sentimental in exclaimed, 

ion lor your country, and your 
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h weaker lli mi in the other, that [be shinies 

modi li cation s of it are seldom resorted 

therefore not worth a detailed 



The i 
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effect tin' rcjecliun of a mcasi 
of the alleged bad character of those 
who promote it ; and the argument advanced 
is — " The persons who propose or promote 
the measure, are bad ; therefore the measure 
ii bad, or ought to be rejected." The object 
of laudatory personalities is to effect the re- 
jection of a measure on account of the alleged 
good character of those who oppose it ; and 
the argument advanced is — '• The measure is 
rendered unnecessary by tbe virtues of tbose 
who are in power ; their opposition is a suf- 
ficient authority for the rejection of tbe mea- 

The argument indeed is generally confined 
lo persons of this description, and is little else 
than an extension of the self- trumpeter 'a fal- 
lacy. In both of them, authority derived from 
the virtues or talents of the persons lauded, 
ii brought forward as superseding the neces- 
sity of all investigation. 

" The measure proposed implies a distrust 

of tbe members of his Majesty's government ; 

but so great is their integrity, so eomplcte 

" ' disinterestedness, so uniformly do tbey 

the public advantage to their own, that 

I measure is altogether unnecessary: — 

Hr disapproval is sufficient to warrant an 
. position : precautions can only be requisite 
where danger is apprehended ; here, the high 
character of tbe individuals in question is a 
sufficient guarantee against any ground of 

The panegyric goes on increasing in pro- 
"on to the dignity of tbe functionary thus 
gyriied. 

Subordinates in office ore the very models 
of assiduity, attention, and tide Hi y to their 
trust ; mini iter-, the per led ion ni probity and 

intelligence ; at id :i- [in- 1 1n' In- In-- i ■_■ i ■- 1 r ti r l ■ 

in the state, no adulation is equal to dc'cribc 
the extent of his various merits. 

There can be no difficult) in eJimsiug tin- 



but so gr 
their disin 
|HJ»w«hj 

■S'ir .li-.i| 
opposition 

character 

sufficient 

The p 
portion t 

Of aasidii 



duced from these pauegyrii 



i. In a 






I. They have the common character of 
being irrelevant to the question under dis- 
CUHsion. Tbe measure must have something 
extraordinary in it. its tight judgment cannot 
be founded on its merits, without first esti- 
mating (he character of the members of tbe 
government. 

'2. If tbe goodness of tbe measure be suf- 
ficiently c-tablished by direct arguments, the 
reception given to it "by those who oppose it 
will form a better criterion for judging of 
thiir character, than their character (as in- 
terred from tin' place- which [hey occupy) 
for judging of the goodness or badness of the 

3. If this argument he good in any one 
case, it is equally good in every other ; and 
tbK effect of it. it ml mi tied, would be to give 
to the persons occupying for the tune being 



the: 



i ques 



absolut 



miivei-ii] iii'-nlii-.' upon ever; measure n 
;igi eenlile to their inclinations. 

4. in every puldie trust, tbe legislator should, 
for the purpose of prevention, suppose lh« 
trustee <li-|ju*e(l lo break the trust in every 
imaginable way in which it would be possible 
tor him to reap, from the breach of it, any 
[ler-ciTinl ml vantage. This i- the principle on 
which public institutions ought to tie formed ; 
and when it is applied to all men indiscrimi- 
nately, it is injurious to none. The practical 
inlV'rein'e i-. to oppose to -ncli po-siiile (anil 
what will always be probable) breaches of 
trust every bar that can be opposed, consis- 
tently with the power requisite for the effi- 
cient and due discharge of the trust. Indeed, 
these arguments, drawn from the supposed 
virtues ol men in power, are opposed to the 
lirst principles on which all laws proceed. 

5. Such allegations of individual virtue 
are never supported hy specific proof — are 
scarce ever susceptible of specific disproof; 
and specific (li-piunf. if" offered, could not he 
admitted, vil. in either House of Parlia- 
ment. If attempted elsewhere, the punish- 
ment would fall, not on (he unworthy trustee, 
but un him by v. bom the unwortbincss had 
been proved. 



PART II. FALLACIES OF DANGER, 



CHAPTER I. I they may first be enumerated, and some ob- 

immuin mv>»usxxn-(«l *toim.) ""■£■■ b 1 e . n "" le *V**SH '" ¥JHS*, 

| By teeing their mutual relations to each other 
To this class belongs a cluster of fallacies so i — by observing in » hat circumstances they 
intimately connected with each other, that I agree, and in what they differ — a much mora 
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correct as well as complete view 
taincd of them, than if thev were 
each of them by itself. 

The fallacies thnt belong to I 
may be denominated — 

1. Imputation of bid design. 

2. Imputation of bad chancier. 

3. Imputation of bad motive. 

4. Imputation of inconsistency. 

5. Imputation of suspicious coi 

6. Imputation founded on identity of de- 
nomination — ffotcitur ex cognominibus. 

Of the fallacies belonging to I his clans, the 
common character is the endeavour to draw 
■aide attention from tin 
and this in such sort as, from the supposed 
imperfection on the part of the man by whom 
n measure is supported nr "('posed, to caiue 
a correspondent imperfection to he imputed 
to the measure so supported, or exccllt 
the measure so Imposed. The argumen 
various shapes amounts to this: — In brin-ini; 
forward or supporting 
tion, the person in que 
design i therefore the m 
a person of a Imd character: therefore the 
measure is had: — he is actuated hy 
motive; therefore the incisure is had : — he 
has fallen into inconsistencies ; on a former 
occasion, he either opposed it, or made HUM 
observation not reconcilable with some ob- 
servation which he hah advanced on the pre- 
sent orcasiou : therefore the measure is bad : 

— be U on a footing of inti >-')' willi this or 

that person, who is a man of dangerous prin- 
ciples and designs, or has been seen more or 
less frequently in his company, or has pro- 



* On the subject of personalities of the vitu- 
periln e kind, iln iollnwing art the instructions 

given by (Jeraril II.iu.il .- ih.-v - ran tain all he 

says upon the subject. I. 31, 3*7, ,,. t;j _ ■• J, j, 
an artiticc to be used (but if used by other,, ,o 
be delected,) to begin 



lli>u-e,ir.im the main point." II. :Ui UJn ;i. ,;ii 
_" If your cause is to., had, call, in aid. t! e 
party" (meaning, probably, the In ftiMiiiil who 
■Unas in the situation of p.irty, not the aaaem. 
blage of men of whom a political paiM i- BOB. 
posed) — " if the parly is bad, call, in aid, the 
cause: if neither is good, remind tin- <i;own> it!." 
III., " If a person is iiowerful, he is to be made 
obnoxious; if hel pie .m. contemptible; if wicked, 
den-stable." In this we have, so l",ir ,u cooc-to-i 
the head of personalities, " the whole fruit ami 
— It of the eiperlenre of one who was by no 

t foi" 



with law." (says his er 
"— =n parlian— 



more than forty years ; . . . . devoting almost all 
his I, inure anil thoughts, n urine; the king period 
above mentioned, to the examination and discus- 
sion of all the principal questions agitated in 
parliament, and nf the several topics and modes 
ot ressoning by which they were either supported 



tP**i IL 
aining some 
ssed. orbeea 

t at a former 
lien now no 



fessed, or is suspected of entertaining some 

opinion which the other has professed, orbeea 
suspected of entertaining ; therefore the mea- 
sure is bad;— he bears a name that at a former 
period was liorne by a set i. 
more, hy whom bad principh 
Mined, or bad things done; therefore the 

In these arguments, thus arranged, a sort 
of anti-climax may be observed; the fact 
intimated by each succeeding argument being 
suggested in the ehuracter of evidence of the 
one immediately preceding it, or at least af 
some one or more of those which preceiie it, 
and the conclusion being accordingly weaker 
and weaker at each step. The second is a 
sort of circumstantial evidence of the first, 
tin (bird of the second, and soon. If the first 
is inconclusive, the rest fall at once to (lie 
ground. 

EijmtuTf. — Various are the con si derations 
which concur in demonstrating the futility of 
tin- f,.i!,i< ir- comprehended in this class, and 
nut to -peak of I be improbity of the uttcrert) 
the weakness of those with whom they obtain 
currency — the weakness of the acceptors:— 

1. In the first place comes thnt general 
character of irrelevancy which belongs in 
these, in common with the several other ar- 
ticles that stand upon the list of fallacies. 

2. In the next place comes the complete 
iiii'unclii-ivcnc-s. Whatsoever be their force 
as applied to a bad measure — to the wont 
measure that can be imagined, they would 
be found to apply with little less force to all 
good neaaurra — to the best measures that can 

Among ti58, or any such large number of 
persons taken at random, there will be per- 
sons of all characters: if the measure is a good 
one. will it become bad because it is supported 
by a bad man ? If it is bad, will it become 
trnoA because supported by a good man? If 
the measure be really inexpedient, why not 
at once show that it is so ? Your producing 
th.'-e irrelevant and inconclusive arguments 
in lieu of direct ones, though not sufficient to 
prove that tbe measure you thus oppose is a 
good one, confri&tlfei lo prove that you your- 
selves regard it as a good one. 

After these general observations, let us e*- 
amiui', more in detail, the various shapes the 

§ I. T; begin icith the imputation of bad 

The measure in question is not charged 
with being itself a bad one ; for if it be. and 
in so far as it is thus charged, the argument 
is not irrelevant and fallacious. The bad 
design imputed, consists not in the design of 
carrj ing this measure, but some other mea- 
sure, which is thus, by necessary implication, 
charged with being a bad one. Here, then. 
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the design of bringing forward the supposed 
bad measure is really cntertainrd ; 2. Tint 
(hi* design "ill tic curried into effect ; 3. 
That the measure will prove to be a bid one r 
4. That but for the actually proposed measure. 
the supposed bail one would not be carried 



of. 

But on what ground rests tbe supposition 
that tbe supposed bail measure will, as such 
■ consequence, be carried into effect? The 
persons by whom, if at oil, it wilt be carried 
into effect, will he either the lcgi-liitiir- fur 
the time being, or the legislators of some 
future contingent time. As to the leei-l.itiir- 
fbr tbe time being-, observe the character mid 
frame of mind which tbe orator impute* tu 
these his judges : — " Give not your -unction 
to this measure ; for though there may be no 
particular hurra, in it, yet if you do give yjnr 
lanction to it, tbe fame mini liy whom this i, 
proposed, will propose tu you ui tiers that » ill 
be bad; and such is your weakness, that, 
however bad they may be, you will want 
either tbe discernment neecssiiry to enable 
you to see them in their true light, or the re- 
■olution (o enable you to pur u iicgaui e u]>m 
measures, of the mischief nf which von are 
fully convinced." The imbecility of the per- 
son! thus addressed in tbe eharacicr . 
latort and judges — their consequent unli;i.>.--.- 
furlhe situation. — such, it is manifest, isthi 



■ of this fallacy. On the part of these 
legislator* themselves, the forbearance mani- 
fested under such treatment on tbe part of 
the orator — the confidence entertained of 
his experiencing such forbearance — afford 
no inconsiderable presumption of the reality 
of the character so imputed to them. 
§2. Imputation of bad character. 

The inference meant to he drawn from an 
imputation of bad character, is either to cause 
tbe person in question to be considered as en- 
tertaining bad designs — t. e. about to be con- 
cerned in bringing forward future contingent 
and pernicious measures — or simply to destroy 
any persuasive force with which, in the cha- 
racter of authority, his opinion is likely to be 
attended. 

In this hut case, it is a fallacy opposed to 
a fallacy of tbe same complexion, played off 
on the other tide : to employ it, is to minlmr. 
the antagonist with his own weapons. In the 
former case, it is another modification of the 
fallacy of distrust — of which hereafter. 

In proportion to the degree of efficiency 
with which a man suffers these instruments 
of deception to operate upon his mind, be 
enables bad men to exercise over him a sort 
of power, the thought of which ought to cover 
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him with shame. Allow this argument tbe 
etlert of * conclusive one, yon put it into the 
power of any man to draw yon at. pleasure 
from the support of every measure which in 
your own eyes is good — to force yon to give 
your ->n>|>orl to any and every measure which 
in your own eyes is hud. Is it good '! — the 
bud iiuiii embraces it, nnd by the supposition, 
ion reject it. Is it bad? — he vituperates it, 
Hiid that suffices for driving you into its em- 
brace. You split upon the rocks, because be 
hii- ii voided them — you miss tbe harbuur, be. 

Give yourself up to any such blind anti- 
pathy, you arc no less in the power of your 
Adversaries than by u eurrespondcntly irra- 
tional sympathy and obsequiousness you put 
yourself, into the power of your friends. 

§ 3. Imputation of bad motive. 
The proposer of flic measure, it is asserted, 
is actuated by bad motives, from whence it is 
inferred that lie entertains some had design. 
Thi., ii.-:iin. is nu more than a modification of 
the fallacy of distrust ; but one of tbe very 
weakest — 1. Because motives are hidden in 
the human breast; 2. Because, if the measure 
is lieiu lieiiil, it would be absurd to reject it 
on account of the motives of its author. But 
wM b peculiar to this particular fallacy, is 
the lal-ity of the supposition on which it is 
grounded; viz. the existence of a class or 
species of motives, to which any such epithet 
as bad, can with propriety be applied. What 
constitutes a motive, is the eventual expec- 
tiitiiiu eiihcr of some pleasure or exemption 
from pain ; but forasmuch as in itself there 
is nothing good but pleasure, or exemption 
from pain, it follows that no motive is bad 
in itself, though every kind of motive may, 
according to circu instances, occasion good or 
bad actions j* and motives of the dissocial cast 
may aggravate the mischief of a pernicious 
act. But it" the net itself to which the motive 
gives birtb — if in the proposed measure in 

'Mli ■ Ii'-' I" . ■■' I I" .' I"'' U!' 1 !" I' '■■ 

not in the motive's being of the dissocial class 
— it is not in its being of the self- regarding 
class, — that there is any reason for calling it 
a bad one Upon the influence and prevalence 
of motives of the -i If- regarding class, depends; 
the preservation, not only of the species, but 
of each individual belonging to it. When, 
from the introduction of a measure, • mail 
beln ild a the prospect of personal advantage in 
any shape whatever to himself, — say for ex- 
ample a pecuniary advantage, as being the 
iim-t uriiinuryaiid palpable, or, dyslogistically 
speaking, the most gross, — it is certain that 
i lie i cntemplationof this advantage must have 
bad some share in causing the conduct he pur- 
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sues: it may have been the onlycause. The 
nmiure itself being by the supposition not 
pernicious, is it the worse for this uiiv.iiiiJL'e '■ 
On the contrary, it is bo much the better. 
For of what stuff is public advantage com- 
posed, but of private and personal advantage? 
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i o/iaeoBsistencjr. 

Admitting the fact of the inconsistency, 
the utmost it can amount to, in the diameter 
of an argument against the propos.il measure, 
is, the affording a presumption of bad design 
in a certain way, or of bad character in a cer- 
tain way and to a certain degree, on the part 
of the propo-er ur -upporter of the measure. 
Of the futility of that argument, a view haa 
been already given ! and thin, again, is a mo- 
dincation of the fallacy afdMnat. 

Tbat inconsistency, when pushed to a cer- 
tain degree, may afford hut too conclusive 
evidence of a sort of relatively bad charac- 
ter, ia not to be denied : if, for example, on 
a former occasion, personal interest inclining 
hiin one way (say against the meaiure,) ar- 
guments have been urged by the person in 
question against the measure ; while on I In- 
present occasion, personal interest inclining 
him the opposite way. urgmuetits are urged 
by him in favour of the measure, — or (fa 
matter of fact, which on a former divm-iuii 
wu denied, be now asserted, or ei'ce n-r.ii — 
and in each ease, if mi noli :e of the incmisjs- 
tency is taken by the person himself; — the 
operation of it tu hi? prejudice will naturally 
be stronger than if an account mure or less 
satinfaclory is given hy him of the circum- 

But, be the evidence with regard to the 
cause of the change what it may, no inference 
can be drawn from it against the measure, 
unless it bo thai such inconsistency, if *st«- 
lilixbed, may weaken the persuasive for.c of 
the opinion of the person in question in the 
character of authority: and in wlnit re- pert 
and degree an argument of this i'o[n|ile\i.ui |. 
irrelevant, has been already brought to view. 

§ 5. Jmputi 

The alleged badness of character on the 
part of the alleged associate being admitted, 
the argument now in quest inn will stand upon 
the same footing as I lie four preceding ; the 
weakness of which has been alreudy cvp< iced. 
and will constitute only another hnineli .it /(, 
j.itlaiy -f tKatrMt. But before it can stand 
on a par even with those weak ones, two 
ulterior points remain to be established : — 

L One is, the badness of character on the 
part of the alleged associate. 

2. Another is, the existence of asocial con- 
tion between the person in question and 

tus supposed associate. 

3. A third is, that the influence exercised 




on the mind of the person in question is such, 
that in consequence of the connexion lie will 
be induced to introduce and support measures 
(und those mischievous ones) which other- 
wise he would not have introduced or sup- 
As to the two first of these three supposed 
beta, their respective degrees of probability 
will depend on the circumstances of each 
case. Of the third, the weakness nay be ex- 
pu-ed by considerations of a general nature. 
In private life, the force of the presumption 
tu question is established by daily experience: 
but in the case of a political connexion, suck 
as that which is created by an opposition to 
one and the nine political measure or set of 
measures, the presumption loses a great part, 
-duietiriies the whole, of its force. Few are 
the political measures, on the occasion of 
which men of all characters, men of all de- 
grees in the scale of probity and improbity, 
may not be seen on both sides. 

The mere need of information respecting 
matters of fact, is a cause capable of bringing 
together, in a state of apparent eonne 
some of the most opposite characters. 
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■:■ founded on identity of dtnn- 
(noscitur tx coynomiKibut.) 
The circumstances, by which this fallacy is 
r!ls!m.;iij,hcd from the last preceding is, that 
in this case, between the person in question, 
ami i he obnoxious persons by whose opinions 
and conduct he is supposed to be determined 
or influenced, neither personal intercourse nor 
possibility of personal intercourse can exist. 
In the last ease, hi- measures were to be op- 
posed becaiaw he was connected with persons 
of bad character, — in the present, because he 
bears the same denomination as persons now 
no more, but who in their own time were 
tin' nut In. rs of pernicious measures. In so far 
as a community of interest exists between 
the persons thus connected by community of 
denomination, the allegation of a certain com- 

lily i 'J' ili'-i-'n- I- in.t iilii-'L-elher destitute 

of weight. Community of den 
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iif community of interest. What have the 
Romans of the present day in common with 
the Romans of early times? Do they asp ire 
rover the empire of the world ? 
t when evil designs »re imputed to men 
of i he present day, on the ground that evil 
designs were entertained and prosecuted by 
their lemii-.ikr.s in time past, whatsoever may 
be the community of interest, one eircum- 
,nce ought never to be out of mind:— this 
the gradual melioration of character from 
[lie most remote and barbarous, down to the 
present time; the consequence of which ia, 

that i any particulars the sameends which 

Here I'nrii icily puisueil by pel Mills nl' the sil 
denomination are not now pursued ; 
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in many others the same end- are pursued, 
they arc not pursued liy the time bud means. 
If this observation pass unheeded, the con. 
sequences may be no Ic-s mischievous than 
absurd: that which has been, ii unalterable. 
If, then, this fallacy be suffered lo influence 
the mind, and determine human conduct, 
whatsoever decree of depravity I": imputed 
to preceding generations of ihe obnoxious 

denomination -whatsoever oppositior iv 

have been mwii!"e-ted toward* them or their 
— rauit continue without abatc- 
e end of time. " Be my friendship 
my enmity mortal," is the senti- 
has been so warmly and so justly 
in the mouth ofa sage of antiquity: 
but the fallacy here in question proposes to 
maintain its baneful influence for ever. 

It it in matters touching religious persua- 
sion, and lo the prejudice of certain sects, 
that this fallacy baa. been played off with 
the greatest mul mn.i pernicious effect. In 
England, particularly against measures for 
the relief of the Catholics, '• those of our 
ancestors, who, professing the same branch 
of the Christian religion hi that which you 
now profess, were thence distinguished by the 
same name, entertained pernicious designs, 
that for some time showed themselves in pur. 
nirfoiei measures ; therefore you, entertain- 
ing the same pernicious designs, would mm-, 
had you but power enough, carry into effect 
the tame pernicious measures : — they, hair- 
ing the power, dest.roicd by tire 1 iaggot 

those who, in respect of religious opinions 
and ceremonies, differed from them ; there- 
fore, bad you but power enough, so would 
you." Upon this ground, in une of the three 

which does not so much aa profess to nave 
in view the welfare of the majority of ihe 
inhabitants, — a system of government in 
which the interest of the ninny is avowedly, 
to long as the government lasts, intended 
to be kept in it stale of perpetual •Hcnikv to 
the interest of the few. In vain is it urged, 
these inferences, drawn from times anil men- 
sum long since past, are completoh belied 
by the universal experience of all present 
time. In the Saxon kingdom, in the Austrian 
empire, in the vast and ever-nourishing empire 
of France, though the sovereign is Catholic, 
whatsoever degtcc of st. -in itytlie novei-nuii-nt 
allows of, is possessed alike by Catholic.* 
and Protestants. In vain is it observed (not 
that to this purpose this or any other part of 
the history of the 17th century is worth ob- 
serving) — in Vain is it observed, and truly 
observed, the Church of England continued 
her fires after the Church of Koine had du- 












ll is only in the absence of interest, that 
experience can hope to be regarded, or reason 
heard. In the character of sinecurists nnd 
over-paid placemen, it is the interest of the 
members of (he English government to treat 
the ii tajorit* of the people of Ireland on the 
double footing of enemies and subjects -, nnd 
such is the treatment which is in store for 
them to the extent of their endurance. 

§ 7. Came of the prevalence if the fallaeUi 
belonging lo litis cta$t. 
Whatsoever be the nature of the several 
instrument!; of deception by which (he mind 
is limbic to be operated upon and deceived, 
the degree of prevalence they experience — 
Ihe degree of success they enjoy, depends 

ultimately upon one rum u cause, viz. the 

ignorance and mental imbecility of those 
on whom they operate. In the present in. 
stance, besides this ultimate cause or root, 
they linrl in another fallacy, and the corre- 
s|-.iuiiiirig iivoiien-itvof the human mind, asort 
Bt intermediate cause. This is the fallacy of 
authority: the corresponding BnpensiU is the 
|no]ii nsitv to save exertion by resting satis- 
tied with authority. Derived from, and pro. 
portioned to, the ignorance and weakness of 
the minds to which political arguments are 
addressed, is the propensity to judge of (he 
ptopriety or impropriety of a measure from 
the supposed character or disposition of ha 
supporters or opposers, in preference to, or 
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meter and tendency. Proportioned to the 
degree of importance attached to the charac- 
ter and disposition of (he author or supporter 
of the measure, is Ihe degree of persuasive 
force with which the fallacies belonging to 
this class will naturally act. 

Besides, nothing but laborious application 
and ii clear and comprehensive intellect, can 
enable a mall on any given subject to employ 
siurt's-l'ully relevant arguments drawn from 
the subject itself. To employ personalities, 
neither labour nor intellect is required: in this 
sort of contest, the most idle and the most 
ignorant are quite on a par with, if not superior 
to. the most industrious and the most highly. 
gilted individuals. Nothing can he more con- 
venient for these who would speak without 
the trouble of thinking : (he tame ideas are 
brought forward over and over again, and alt 
that is required is to vary the turn of expres- 
siiin. Close and relevant arguments bave very 
little hold on the passion-, and serve rather 
lo quell than to inflame them; while in per- 
sonalities, there i- always something stimu- 
lant, whether on the part of Urn who praises, 
or him who blames. Praise forms a kind of 
connexion between the party praising and 
the party pun | . iaM gives an 

air i-l nonage and independence to Ihe parly 
who blames. 

Dd 
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Ignorance and indolence, friendship and 
enmity, li»| lining and conflicting interest, 
servility and independence — all conspire to 
give personalities the ascendency (hey sir un- 
happily maintain. The more we !ie under 
the inriiisncc of our own passions, the more 
we rely on others being ■stated in n similar 
degree. A man who ran repel these injuries 
with dignity may often convert them into 
triumph : •■ Strike roe, but hear," fays he; 
and the fury of his antagonist redounds to 
his own discomfit Lire. 



CHAPTER IL 

S 1. The Hobgoblin Argument, or. No Tun, 
cation I — (ad mtdiiii.) 

Exposition The hobgoblin, the eventu 

appearance of which is denounced by this a 
gument, is anarchy; which tremendous specti 

Tbe forms in which this monster may be 
denounced are as numerous and various aa tbi 
sentences in which the word innovation car 
be placed. 

" Here it come)!" exclaims the barbarous 
or unthinking servant in the bearing of (lie 
affrighted child, when, to rid herself of the 
burthen of attendance, such servant scru [>Ics 

effects of which may continue during life. 
" Here il coma.'" is the cry; and the hob- 
goblin is rendered but the more terriiic by 
the suppression of its name. 

Of a similar nature, and productive of 
similar effects, is the political device bere 
exposed to view. As an instrument of de- 
ception, the device is generally KeowpmM 
by personalities of the vituperative kind : — 
imputation of bad motives, bad designs, bad 
conduct and character, lie. are ordiuiirih <-n-t 
on I he authors and advocates of the olinoxioi i > 
measure ; whilst the term employed is such 
as to beg the question in dispute. Thus, in 
the present instance, innovati-m means a bad 
change; presenting to the mind, betides the 
idea of a change, the proposition, either that 
change in general is a bad thing, or at least 
that the sort of change in question it a bad 
change. 

Espovire AH -comprehensiveness of the 

condemnation passed by this fallacy. 

This is one of tbe many cases in which it 
is difficult to render the absurdity of tbe ar- 
gument more glaring than it is upon the face 
of tbe argument itself. 

Whatever reason it affords fur looking upon 
the proposed measure, be it what it may, as 
about to be mischievous, it affords the tame 
reason for entertaining the same opinion of 
everything that exists at present. To say 
alt new things are bad, is is much as to say 
all things are bad — or, at any event, « tUclr 
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He who on this ground condemns a pro- 
posed measure, condemns, in the same breath, 
whatsoever be would be most averse to be 
thought to disapprove : — he condemns the 
Kevi>liiti..ri. the I t.l-.nnj.tion, the assumption 
made by tbe House of Commons of a part in 
I !■■- jieiiniiiij iff [lu- Inws in the reign of Henry 
VI.. the institution of the House of Com- 
mons itself in the reign of Henry III.: — all 
liie.-e In' hi'!-- I.-- ree-nil i- -ure forerunners 
of the monster anarchy, but particularly the 
birth and first efficient agency of the House 
of Commons — an innovation, in comparison 
of which all others, past or future, are far 
eilieienee, inn! e,i:i-.-.|iieritly mischievousnets, 
but as grains of dust in the balance. 

§ 2. Apprehension of mhthieffrom change — 
what foundation it has in truth, 
A drcunistiiTii-e th;if gives n sort of colour 
to the use of this fallacy is, that it can scarce- 
ly ever be found without a certain degree of 
truth adhering to it. Supposing the change 
to be one which cannot be effected without 
the interposition (if [he legislature, even this 
circumstance is sufficient to attach to it a 
certain quantity of mischief. The words ne- 
cessary to commit the change even to Writ- 
ing, cannot be put into (hat form without 
labour, importing a pre port ion si quantity of 
vexittHTi (o the head employed in it; which 
labour and vexation, if paid for, is compen- 
sated by and productive of expense. When 
disse mi niited by the operation uf tbe press, at 
il nl Liny* must ha before item be productive 
of whatever effect is aimed at, it becomee 
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luch unavoidable mischief, 
salutary and indispensable 
to be productive i to tbi* 
ble portion of mischief, 
ave been made, in the 
■oidable mischief of 



kind, are such as have sufficient 
to notice, but to a notice not proper for this 

Here, then, we have the minimum of mis- 
chief which accompanies every change; and 
this minimum of mischief wc have tbe 
nimum of truth with which this fallacy is 
accompanied, and which is sufficient to pro- 
against exposure, from a flat and tin- 
discrimi Hating denial. 

It is seldom, however, that the whole of the 

mi-chief, with the corresponding portion of 

truth, is confined within such narrow hounds. 

Wheresoever auj portion, however great 

small, of the aggregate mass of the objects 

of desire in any shape— matter of smith, 

'ignity, or even reputation — mid 
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possession, or only in prospect, 
er so remote and contingent — 
nscquence of the change, puss out 
f any hand or hands (hit ire not willing to 
n i uii h ii, viz. i' ither without compensation, 
ir with no other than what, in (In I. cstiimi- 
ion, U insufficient ; — . here we have, in some 
ir other, a quantity of vexation uti- 
nted — 10 much vexation, so much 
schicf beyond dispute, 

my or other, whether from the 
oi this or that item, or frotn 
■ :ii'i ( u»ry of the compensation 
given tor it, or from iu incapacity of being 
iacliided in any estimate, as in cue of remote 
and but weakly probable as well as enntin- 
, rofits, it will not unfrequently happen 
that the coin pen nation allotted in 
shall be inadequate, not only fa) tl 
"lit to the imagined right* of t tie party from 
rhomthesacrificcisexected. Insofar*' 
sufficiency appears to himself to exis 
ill feel himself urged by * motive, the Ibree 
if which will be in proportion to the ait 
icb deficiency, to oppose the mea 

n so far as in his eyes such motive 

o be displayed, it will constitute what in "his 
snguage will be retuo*. and what will be re- 
rived In that character by all other person; 
in whose estimate any such deficiency shall 
appear to exist. So fir as any such tlclicienri 
is specifically alleged in the character of a 
reason, it forms a relevant and specific i 
rnent, and belongs not to the account of fol- 
lacies; and, if well founded, constitutes a just 
reason, if not for quashing the measure, at 
any rate for adding to the ciimpcn.iitiiui thus 
shown to be deficient. And in this shape, 
via. in that of a specific argument, will a man 
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be susceptible of it. But when the alleged 
damage and eventual injury will not, even in 
his own view of it, hear the test of inquiry, 
then, tlii? specific argument tailing him, he 
will betake himself to the general fallacy in 
■ He will set up the cry of Innova- 
tion' Innovation! Imping by this wuk-hivurd 
to bring to his aid nil whose sinister interest 
is connected with his own: mid to cngnge 
them to say, and the unreflecting multitude 
to believe, that the change in oucstiuii is of 
the number of those in whirl] the mischief 
attached to it is not accompanied by a pre- 
ponderant mass of advantage. 

5 3. Time the hmomtar-gani T m], a coitnter- 
fallacy. 
Among the stories current in the profes- 
sion of the law, is that of an attorney, who, 
when bisclienl applied to him for relief against 
a forged bond, advised him, as the shortest 
and surest course, to forge a release. 

Thus, ai a shorter and surer eosM than 
tint of attempting to make men sensible of 




the imposture, this fallacy has been every 
now and then met by what may be termed 
its crmnte.-fallacy; Time ittelf it the arch, 
innovator. The inference is, the proposed 
change, branded as it has thus been by (ho 
odious appellative of iuuo'-iilimi, is in fact no 
Mb ilR'it being either to prevent 
a chonge, or to bring the matter back to (ho 
good state in which it formerly was. This 
counter -fallacy, if such it may be termed, baa 
not, however, any such pernicious properties 
i.r eim^uiiiiurei attached to it as may be seen 
to lie indicated by that name. Two circum- 
stances, however, concur in giving it a just 
title to the appellation of n fallacy : one it, 
(hat it has no specific application to (he par- 
ticular measure in hand, and on that score 
maybe set down as irrelevant; the other, 
that by a sort of implied concession and vir- 
tual nilinis-Hii), it gives colour and counte- 
nance to the fallacy to which it is opposed, — 
admitting by implication, that if the appella- 
tion of a change belonged with propriety 10 
tin' proposed measure, it might on that single 
account with propriety be opposed. 

A few words, then, are now sufficient to 
strip the mask from this fallacy. No specific 
mischief, as likely to result from the specific 
measure, is alleged; if it were, [be argument 
would not belong (o this head. What ia al- 
leged, is nothing more than that mischief, 
without regard to the amount, would be 
among the results of this measure. But this 
is no more than can be said of every legisla- 
tive measure that ever did pass, or ever can 
pass. If, then, it be to be ranked with argu- 
ments, it is an argument that involves in one 
common condemnation all political measures 
what ■.<■■.- ver, post, present, and to come; it 
passes condemnation on whatsoever, in this 
way, ever has been, or ever can be done, in 
all places as well as in all times. Delivered 
from on humble station, from the mouth or 
an old woman beguiling by her gossip the la- 
bours of the spinning-wheel in her cottage, 
it might pass for simple and ordinary igno- 
rance: — delivered frotn any such exalted 
station as that of a legislative house or judi- 
cial bench, — from such a quarter, if it can be 
regarded as abaft*, it is a mark of drivelling 
'her than ignorance. 

But it may be said — " My meaning is not 

condemn all change — not to condemn all 

w institutions, all new laws, all new mea- 

es, — only violent and dangerous ones, 

rh as that is which is now proposed." The 

answer is I Neither drawing or attempting 

to draw any Hue, you do by this iniliscrimi- 

nnting appellative pass condemnation on all 

change — on everything to which any such 

epithet as new can with propriety be applied. 

Draw any such line, and the reproach of in. 

sinci'iitj in imbecility shall he withliolden : 

draw your line; but remember, that whenever 
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you do draw it, or so much as JCffa to draw 
it. you (jive up this your argument. 

Alive to possible-imaginable evils, dead to 
actual ones — eagle-eyed to future contin- 
gent evils, blind and in-en-ililc In fill csUnng 
ones, — such is the character of the mind, 
to which a fallacy suchns this can really have 
presented itself in the character of an argu- 
ment possessing any the smallest claim to 
notice. To such a mind, — that by deni.ii Nod 
sale of justice, anarchy, in bo far as concerns 
nine-tenths of the people, is actually by force 
of law established, and that it is onl) by the 
force of morality — of such riioralin m nil 
the punish men ts deniuinced against sincerity, 
and all the reward applied for the encourage- 
ment of insincerity, have not been able to 
banish,— (hat society iskept together; — that 
to draw into question the fitness of great cha- 
racters for their high situation*:, is in one man 
a crime, while to question their fitness, so 
that their motives remain unquestioned, fas. 
lawful to another ; — that the crime culled 
libel re mains nude lined and ^distinguishable, 
and the liberty of the press is defined tu lie 
the absence of that security which would be 
afforded to writers by the establishment uf'n 
licenser; — that under a show of limitation, 
a government shall be in fact an absolute MMj 
Traill pretended guardians are real accom- 
plices, and at the nod of a king or a iniiii-U'i-. 
by a regular trained body Of votes, black shall 
be declared while — miscarriage, success — 
mortality, health — disgrace, honour — and no- 
torious experienced imbecility, cnusiiiiiniiiie 
(kill; — to such a mind, these, with other 
evils boundless in extent and number, awe 
either not seen to be in existence, or notfelt 
to be such. In such a mind, (be horror of 
innovation is a- really a disease a* any to 
which the body in which it is seated is ex- 
posed. And in proportion as a man is af- 
flicted with it, he is the enemy of all good, 
which, how urgent soever ma] be the dcimtiul 
for it, remains as yet to he done ; nor can he 
be laid to be completely cured of it, till he 
•ball have learnt to take, ml each occasion, 
and without repugnance, general utility for 
the general end, and to judge of whatever 
ia proposed, in [he character of a means con- 
ducive to that end. 
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Could the wand of that magician be bor- 
rowed, at whose potent touch the emissaries 
of his wicked antagonist threw off their se- 
veral disguises, and made instant confession 
of their real character and designs, — could 
a few of those ravem by whom the word 
innovation i* uttered with a scream of horror, 
and the approach of the momter anorcAy de- 
nounce*), —be touched with it, we should 
then learn their real character, and have the 



true import of these screams translated into 
intelligible language. 

1. 1 am a lawyer (would one of them be 
heard to say. )_a fee-fed judge— who, consi- 
dering that the money 1 lay up, the power I 
exercise, and the respect and reputation I 
enjoy, depend on the undiminished continu- 
ance of the abuse? of the law, the factitious 
delay, vexation, ami expense with which the 
few who have money enough to pay for a 
chance of justice are loaded, and by which 
the many who have not, are cut olF from that 

chance, — tale ibis tlmd of del erring men 

from attempting to alleviate those torments 
in which tny cmulorts have their source. 

a. I am a sinccurist (cries another.) who 
being in the receipt o( £38.000 a-year, public 
money, for doing nothing, and having no more 
wit than honesty, have never been able to 

open MJ uth and pronounce any articulate 

sound fur any other purpose, — yet, hearing 
aery of'' No sinecures !" tun come to join in 
the shout of " No innovation 1 down with the 
innovators !" m hopes of drowning, by these 
defensive sound-, the ollensivc ones which 
chill my blood and make me tremble. 

3. I am a contractor (cries a third,} who 
having bought my seat that 1 may sell my 

vote: and in return for them, being in the 

Lit.; r of obtaining with the most convenient 
regularity a succession of good jobs, foresee, 
in the prevalence of innovation, the destruc- 
tion and the ruin of this established branch 
of trade. 

4. 1 am a country gentleman (cries a 
fourth,) who observing that from having a 
scat in a certain assembly a man enjoys more 
respect than he did before, on the turf, in 
the i log -kennel, and in the stable, and having 
tenants and other dependents enough to seat 
me against their wills for a place in which 1 
mil jUamtwI. and hearing it said that if inno- 
vation were suffered to run on unopposed, 
elections would runic in time to be as free in 
reality as they are in appearance and pretence, 
— have left for a day or two the cry of 
" Tally-ho 1" and •' Hark forward 1" to join 
in the cry of " No Anarchy 1" " No innovu- 

5. I am a priest (says a fiftb,) who having 
proved the pope to be antichrist to the sa- 
tis t.o-t if 111 uf all orthodox divines whose piety 
prays for the cure of souls, or whose health 
has need of exoneration from the burthen of 

ie-iile ; and having rend, in my edition of 

the Gospel, that the nim-tli- livid in palaces, 
which innovation and anarchy would cut down 
tu par*onage-houses; though grown hoarse by 
screaming out, " No reading !" " No writing!" 
" No Lancaster !" and " No popery !" — for 
fear of coming change, am here to add what 
remains of my voice to the full chorus of 
" No Anarchy '." " No Innovation 1" 
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h. it m.u ? _ (ad metHm.) 
Eipotition. — This argument mar be con- 
sidered as a particular modi fir at inn of the An. 
Innovation argument. An arrangement or set 
of arrangements baa been proposed, bo plainly 
beneficial, and at tlio same time so manifestly 
innoxious, that no prospect present* itself of 
bringing to bear upon them with any effect 
the cry of No innovation. Is the anti-inno- 
ntionisl mute? No; he htm this resource: 
— [n what you see as yet (says he) there 
may perhaps be no great mischief; but de- 
pend upon it. in the quarter From whence 
these proposed innoxious arrangements come, 
there are more behind that are of a very dif- 
ferent complexion; if these innoxious ones 
ire suffered to be carried, others of a noxious 
character will succeed without end, and will 
be carried likewise. 

Rrpowre. — The absurdity of this argu- 
ment is too glaring to be susceptible of any 
considerable illustration from anything that 
can be said of it ; — 

1. In the first place, it begins with a vir- 
tual admission of the propriety of the mea- 
sure considered in itself; and thus containing 
within itself a demonstration of its own fu- 
tility, it cuts up from under it the very 
ground which it is endeavouring to make ; 
vet. Iron) its very weakness, it is apt to de- 
rive for ibe moment a certain degree of force. 
By the monstrosity of its weakness, a feeling 
of surprise, and thereupon of perplexity, is 
apt to be produced : and no long U this feel- 
ing continues, a difficulty of finding an ap- 
propriate answer continues with it. For that 
which is itself not bin g, what answer (says a 
man) can I find ? 

If two measures — G end 8 — were both 
brought forward at the same time, G being 
good and B biui : — rejecting G, because B is 
bad, would be quite absurd enough ; and at 
first view a man might he apt to suppose that 
the force of absurdity could go no further. 

But tbe present fallacy does in effect go 
much further: — two measures, both of them 
brought upon the carpet together, both of 
them unobjectionable, are to be rejected, not 
for anything that is umi*s in either of them, 
but for something that by possibility may be 
found amiss in some other or others that no- 
body knows of, and the future existence of 
which, without the slightest ground, is to bi 
assumed and taken for granted. 

In the field of policy as applied to measures, 
this vicarious reprobation forms a counterpart 
to vicarious punishment in the field of jus- 
tice as applied lo persons. 

The measure G, which is good, is to be 
litovrn out. because, for aught we can be 
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be followed by s< 
may be a bad one. A man A, against whom 
there is neither evidence nor charge, is to lie 
[.uru-licil, because, for aucilit we can be sure 
of, some time or other there may he some 
other man who will have been guilty. 

If on this ground it be right that the mea- 
sure in question be rejected, so ought every 
other measure Unit ever has been or can be 
proposed : for of no measure can anybody be 
sure but thut it mny be followed by some 
other measure or measures, of which, when 
they make their appearance, it may be said 
that t bey are bad. 

If, then, the argument proves anything, it 
proves that no measure ought ever to be car- 
ried, or ever to have been carried ; mid (hat, 
therefore, all things t but can he done by law 
or government, and therefore law and govern- 
ment themselves, are nuisances. 

This policy is exactly that which in 
attributed to Herod in the extermination 
of the innocents ; and the sort of man by 
whom an argument of this sort can be em- 
ployed, is the sort of man who would have 
acted as Herod did, had he been in Heron's 

Hut think, not only what sort of man he 
must be who can bring himself to employ such 
ail argument ; but moreover, what sort of 
men they must be to whom he can venture 
tn Btopoii it — on whom he can expect it lo 
make any impression, but such a one as will 
1h^ disgraceful to himself. " Such drivellers," 
says be to them in effect, "such drivellers 
are you, so sure of being imposed upon by 
any one that will attempt it, that you know 
not the distinction between pood and hod ; 
and when, at the suggestion of this or (hat 
man, you have adopted anyone measure, good 
or bad, let but that same man propose any 
number of other measures, whatever be their 
character, yc are such idiots and fools, that 
without looking at tbemj ourselves, or vouch- 
safing to learn their character from others, 
you will adopt them in a lump." Such is the 
compliment wrapt up in this sort of argu- 
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Expaution. — Tbe fallacy here in question 
is employed almost as often as, in speaking 
of tbe persons by whom, or of the system on 
which, the business of the government is con- 
ducted, any expression* importing condem- 
nation or censure are uttered. The fallacy 
consist* in affecting to consider «ucb condem- 
nation or censure as being, if not in design. 
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at least in tendency, pregnant with mis 
to government itself: — " Oppose us, 
oppose government;"' " Disgrace us, you dis- 
grace government ;" " Bring us into con. 
tempt, you brim; government into contempt 
and anarchy and civil war are the inmieili.uc 
consequences." Such are the forms it as 

Expoinrc Not ill-grounded, most le 

suredly, is the alleged importance of tlii 
maxim : to the class of persons by or for whoi 
it is employed, it must be admitted to b 
well worth whatsoever jiiun- run lie employed 
in decking it out to the beat advantage. 

Let but this notion be acceded to, all 
sons now partaking, or who may at any 
be likely to partake, in the business and profit 
of misrule, must, in every one of its shapes, 
be allowed to continue so to do without di .- 
turbance: all abuses, as well future as pre- 
sent, must continue without remedy. The 
most industrious labour it-, in the service of 
mankind will experience the treatment due 
to those to whose dis-social or selfish m 
the happiness of man is an object of ave 
or indifference. Punishment, or at least dis- 
grace, will be the reward of the most exalted 
virtue; perpetual honour, ns well as power, 
the reward of tic mo-1 pernicious vices. Pu. 
Iiishmimt will hi-, unil so by [■hiylisb lihcl-h.w 
it is at this day — let hut the criminal he of 
a certain rank in the state, and the mischief 
of the crime upon a scale to s certain degree 
extensive — punishment will he, not for ' ' 
who commits a crime, but for kirn who t 
plain* of it. 

So long as the conduct of the businei 
the government contains anything amiss : 
— so long as it contains in it anything that 
Could be made better — so long, in a wo 
as it continues short of a state of ubsoh 
pei lection, — there will he no other mode of 
bringing it nearer to perfection — no olher 
means of clearing it of the most mischievous 
abuses with which government can be de- 
filed, than the indication of such points of 
imperfection at it the time being exist, or are 
o exist in it ; which points of im- 
perfection will always in' referable to one or 
other of two heads ; the conduct of this or 
tbat one of the individual- In wbom in such 
or such a depart meut the business of govern- 
ment it conducted; or the state of the sys- 
tem of administration under which [bey act. 
Hut neither in the system in question, m.r in 
of the persons in question, can 
jicrfcction be pointed out, but tLat. 
jch persons or auch system, in 
proportion to tbc apparent importance and 
extent of that imperfection, aversion or con- 
tempt must in a greater or less degree be 
produced. 

In effect, this fallacy is but a mode of inti- 
'n other words, that no abuse ought 



to be reformed — that nothing ought to be 
uttered in relation to the misconduct of any 
person in office, which may produce any sen- 
timent of disapprobation. 

Ill this country at least, few if any persons 
aim at any such object as the bringing into 
contempt any of those oificcs on the exeeu- 
turn ill which tbc maintenance of the general 
security depends ; — any such office, for ex- 
ample, as that of king, member of parliament, 
or judge. As to (he person of the king, if the 
maxim, " The king can do no wrong,'' be 
admitted in I kj t h its senses, there can be no 
need of imputing blame Id bin i. unless in the 
way ol defence against the imprudence orthe 
improbity of those who, by groundless or ex- 
a-irernleil euloi/iun.s mi the personal charac- 
ter of the individual monarch on the throne, 
seek to extend his power, and to screen from 
censure or scrutiny the misconduct of bit 

But in the instance of any olher office, to 
reprobate everything tin; tendency of which 
is to expose the officer to hatred or contempt, 
i- 10 reprobate everything thai enn be said or 
done, either in the way of complaint against 
past, or fur the purpose of preventing future 
transgressions ; — io reprobate everything the 
rend. .iiev ol which is to expose the office to 
hatred or contempt, is to reprobate every- 
thing that can be said or done towards point- 
in.;.' out [he demand for reform, how needful 
soever, in the constitution of the office. 

If in the constitution of the office, in re- 
spect of mode of appointment, mode of remu- 
neration, 8lc, there be anything that tends 
to give all persons placed in it an interest 
acting in opposition to official duty, or to 
give an increased taeility to the effective pur- 
silitof any such sinister interest, everything 
tbat tends to bring to view such sinister in- 
terest, or such taeility, eomiibiites, it may 
be said, to bring the oil ice itself into con- 
tempt. 

That under the existing system of judica- 
ture, so tar as concerns its higher seats, the 
interest of the judge is, throughout Ihe whole 
tii Id nl his juri-diciion. in a state of constant 

and di: iricl i>p|m.i[ion to the line of his 

duty; — tbat it is his interest to maintain un- 

ilnniui-heil. ami as far as po-sible to increase, 

every evil opposite to Ihe em's i if justice, viz, 

uncertainty, delay, vexation and rxpciiaei — 

that the giving birth to these evils bat at all 

been more or less an object with every 

judge (the present ones excepted, of whom 

say nothing) that ever sat on a West- 

iter-Hall bench; — and that, under the 

:ent constitution of the office, it were 

weakness to expect at the hands of a judge 

ivlhini; belter; — whilst, llni! ol' Ihe above- 

entioned evils, the load which 16 actually 

endured by the people of this country, is, aa 

very small part only, the natural and i 
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■ lut of human nature ; — are propo- 
rtion! which bare already in this woi k Men 
made plain to demonstration, and in Ihe be- 
lief of which the writer hat been confirmed 
by the observations of nearly sixty yean — 
propositions, of (he truth of which he is no 
more able to entertain a doubt, tban he is of 
hit own existence. 

But in these sentiments, has be any such 
■rub as to see enfeebled and exposed to effec- 
tual resistance the authority ol judges 1. — of 
any established judicatory ? — of any one occu- 
pier of any such judicial seat? No; the most 
strenuous defender of abuse in every shape 
would not go further than he in wishes, and 
upon occasion in exertion, for its support. 

For preventing, remedying, or checking 
transgression on the part of the members of 
government, or preventing their management 
of the business of government from becoming 
completely arbitrary, the nature of things af- 
fords no other means than such, the tendency 
of which, as far as they go, is to lower either 
these managing handa, or the system, or both, 
in the affection and estimation of the people; 
whieh effect, when produced in a high degree, 
say be termed bringing them into hatred and 



But so far is it from being true that a man's 
aversion or contempt for the hands by which 
the powers of government, or even for the 
ayitetn under which they arc exercised, is a 
proof of his aversion or contempt towards 
government itself, that, even in proportion to 
the strength of that aversion or contempt, it 
is a proof of the opposite affection. What, in 
consequence of such contempt or aversion, he 
wishes for, is, not that there be no hands at ;.!! 
to exercise these powers, but that the bunds 
maybe better regulated; — not that those 
po wen should not be exercised at fill, but that 
they should be better exercised ; — not that, 
ia the exercise of them, no rules at all should 
be pursued, but that the rules by which they 
are exercised should be a better set of rules. 

All government is a trust — every branch 

of government is a trust, and num.! iadl) 

acknowledged BO to be : it is only by the 
magnitude of the scale, that public differ from 
private trusts. 

1 complain of the conduct of a person in 
the character of guardian — as Dstmastic guar- 
dian, having the care of a minor or insane per- 
son. In so doing, do I say that guardianship 
is a had institution? Does it enter into the 
head of any one to suspect mc of so doing? 

I complain of an individual in the rhanicU'r 
of a commercial agent, oi aaaignee of the ef- 
fects of an insolvent. In so doing, do 1 say 
that commercial agency is a bad thing ?_tbut 
the practice of vesting in tic hands of tru» 
tces or assignees the effects of 
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id practice '! Does any such 



conceit ever enter iuto the head of man, as 
that of suspecting me of so doing ? 

1 complain of an imperfection in the state 
of the law relative to guardianship. In stating 
this supposed imperfection in the state of the 
law itself, do 1 say that there ought to be no 
law on tbe subject ? — that no human being 
ought to have any such power as tbat of guar- 
dian over the person of any other ? Does it 
i into the head of any human being 
: me so much as of entertaining any 
to speak of endeavouring 

Nothing can be more groundless than to 
suppose that the disposition to pay obedience 
to the laws by which security in respect of 
person, property, reputation, and condition 
in life, is afforded, i- influenced by any such 
aflaSSMafattal as that of tbe fitness of the se- 
veral functionaries for their respective trusts, 
or even so much as by the fitness of the sys- 
tem of regulations and customs under which 
they act. 

The chief occasions in which obedience on 
the part of a member of the community, in his 
character of subject, is called upon to mani- 
fest itself, are the habitual payment of taxes, 
and submission to tbe orders of courts of jus- 
tice; the one an habitual practice, tbe other 
an occasional and eventual one. But in nei- 
tin' i in-line in tbe disposition to obedience, 
is nnv variation produced by any increase or 
■i : [■ 1 1 :, u ; -Lin in the good or ill opinion enter- 
tained in relation to the official persons by 
whom the business of those departments ia 
rciju'ciivcly carried on, or even in relation 
to the goodness of tbe systems under which 

Were the business of government carried 
on ever so much wone than it is, still it ia 
from the power of government in its several 
branches, that each man receives whatsoever 
protection he enjoys, either against foreign or 
domestic adversaries. It is therefore by his 
regard for his own security, and not by his 
iY-;..'rt cither for tin 1 persons try whom, orthe 
system according to which, those powers are 
e\irii-eil, ilint Inn wish to see obedience paid 
to tbem by others, and his disposition to pay 
obedience to them himself, are produced. 

Were it even his wish to withhold from 
them his own obedience, tbat wish cannot 
but be altogether ineffectual, unless and until 
he shall see others in sufficient number dis- 
posed and prepared to withhold each of them 
his own obedience — a state of things which 
can only arise from a common sense of over- 
whelming misery, and not from the mere ut- 
terance of complaint. There is no freedom 
of the press, no power to complain, in Tur- 
key ; yet of all countries it is that in which 
revolts and revolutions are the most frequent 
iuhI the most violent. 

Here and there a man of itrong appetites. 
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weak wider standing and stout heart w flep U d, 
it might be affirmed with confidence t lu it the 
most imligent and moat ignorsnl would not 
be foolish enough to wish In sec a complete 
dissolution of the bonds of government. In 
such a state of thing*, whatsoever be might 
expect to grasp for the moment, he would 
Iiave no assured hope of keeping. Were he 
ever 90 strong, bis strength, lie could nut but 
sec, would avail him nothing against b mo- 
ment anh efjiitcderated imiliiluili*; n ur in one 
[nirt of bis field, against a swifter individual 
ravaging the opposite part; nor during sleep. 
against the weakest and most sluggish : and 
for the purpose of Hearing himself against 
such eontinually-impeiiiline. disasters, lut him 
suppose himself entered into an association 
witll others-for mutual security, — he would 
then suppose himself living aga in under a sort 
of government. 

Even the comparatively fitw who, for a 
source of subsistence, prelcr depredation to 
honest industry, are nut less dependent for 
their wretched and ever palpitating existence 
than the honest and industrious are fur theirs 
on that genera! security to which their prac- 
tice creates exceptions. Be the niomrntury 
object of his rapacity what it may, what no 
one of them could avoid having a mure i.r less 
distinct conception of. ia, that it could not 
exist for bim further than it is secured against 

So fur ia it from being true, that no go- 
vernment can exist consistently with, such 
exposure, no good government can exist 
without it. 

Unless by open and lawless violence, by no 
other means than lowering in I be estimation 
of the people the hands by whieh ihe powers 
of government are cxcri'iscd, if the cause of 
the mischief consist in the unfitness of the 
hands — or the system of management under 
which they act, if the cause of the mischief 
lie in the system — be the bands ever eo un- 
fit, or the system ever so ill -const rue ted, — 
can there be any hope or chance of beneficial 

There being no sufficient reason fur as- 
cribing even to the worst -disposed any wi.h 
so foolish as that of seeing the bonds of go- 
vernment dissolved, mir on the part of the 
best- disposed any possibility of contributing 
lo produce change, either in any ruling 1 
deemed by them unlit for their trust. . . 
the system deemed by ihem ill adapted to 
those which are or ought lo be its ends, other- 
wise than by respectively bringing into general 
disesteem these objects of (heir disapproba- 
tion, — there cannot be n more uuloumU i im- 
putation, or viler artifice if it be artifice, 01 
grosser error if it be error, than that which 
infers from the disposition, ur even the endea- 
vour lo lessen in the estimation of the people 
the existing rulcn, or the existing sjitci 
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any such wish as that of si 
iveriunent dissolved. 

In producing a local or temporary debility 

the action of the powers of the natural 
body, in many eases, the honest nnd skilful 
physician beholds the only means of cure: ai 
from the act of the physician who prescribe* 
nn eVBcuant or a sedative, it would be as 
rea-miali!.' to infer a wish to sre the patient 
perish, as from the act of a statesman, whose 
endeavours are employed in lowering the re- 
putation of the oI1ki.iI hands in wlium, or the 
system uf management in which, he beholds 
the cause of what appears ti 
inter a wish to sec the whole frame of govern- 
ment either destroyed or rendered worse. 

In so far as a man's feeling and conduct ai 
influenced and determined by what is called 
public Dilution, by the force of the pnpular or 
mural iuncticm, and that opinion run* in con- 
formity with the dictate*, of the principles of 
BUtenij utility, — in proportion to the value 
set upon reputation, and the degree of respect 
entertained fur the community at large, b" 
conduct will be the heller, the more coo 
[iletelj the i|ti.iritity of respect he enjoys is 
dependent upon the goodness of his behaviour: 
it will be the morse, the more completely the 
quantity of respect he is sure of enjoying is 
independent of it. 

Thus, whatsoever portion of respect the 
people at large are in the habit of bestowing 
upon the individual by whom, on any given 
occasion, the office in question is filled, this 
portion of respect may, so long as the habit 
continues, be -aid lo he attached to the office, 
just as any portion of the emulumcnt is, which 
happens to be attached to the office. 

But as it is with emolument, so is i 
respect. The greater the quantity of it 
is likely to receive independently of Ids good 
behaviour, the leu good, in so far as depend! 
upon the degree of influence with which the 
love uf reputation acts upon his mind, i 
behaviour likely to be. 

If this be true, it is in so far the interest 
of the public, that that portion of respect, 
which along with the salary is habitually 
ai i.jchi d to the office, should be as small ai 

If, indeed, the notion which it is the object 

ot" the fallacy in question to inculcate were 
true, viz. that the stability nl the government, 
or its existence at each given point of time, 
depends upuii the degree ol respect bestowed 
11 priii ihe several individuals by whom at that 
point of time its powers are cxercis. 
this were true, it would not be the 
uf ill.- public that the portion of respect ha- 
bitually attached to the olfice, nnd received 
by the official person independently of his 
-inn behaviour in it, should be as small aa 
pi s« ble. Hui in bow great a degree this no. 
t, has been shown already. 
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But while it is the interest of the public, 
hat in tbe instance of each trustee of the 
iiblic, the remuneration received by him in 
ii! shape of respect should be as completely 
dependent as pataJMa upon the wmmIiiim of 
bit behaviour in the execution of bis trust, 
i of the trustee himself that. 
i» in every other shape, bo in the shape of re- 
' atsoever portion of the good things 
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by sacrifices 
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other, should be as great as possible ; sii 
by good behaviour, neither respect nor any- 
thing else can he always earned by him but 
by sacrifices in some shape or other, and in 
Jticular in the shape of ease. 
Whatsoever, therefore, be the official li- 
ilion which the official person in question 
■upies, it is his interest that the quantity 
if respect habitually attached to il be aa great, 
and at the same time as securely attached to 
it, h possible. 

And in the point of view from which he 
by his personal and sinister interest led to 
idcr the subject, tbe point of perfection 
is line will not be attained until the quali- 
ty of respect he receives, in consequence of 
jsaession he has of the office, be at all 
as great as the nature of the office ad- 
— at all times us completely indepen- 
of the goodness of his behaviour in his 
• M possible — as great, in the event of 
making the worst and least good use, us 
that of Ma making the best and tbe least 
ii use, of tbe powers belonging to it. 
Such being his interest, whatsoever be his 
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>l all official situations, it be of : 

o have power in unv shape attached 
■ i it. his endeavour and study will be to to 
rs as to cause to be attached lo 
it m above, and by all means possible, the 
tion of respect possible. 
To this purpose, amongst others, will be 
"reeled whatsoever influence his will cull be 
t with on other will*, and what, 
leuce his understanding can be 
ert over other understandings. 
If, for example, his situation be that of a 
ndge. — by the influence of will on will, it 
rill seldom in any considerable degree ha in 
hi- power to compel men by force to bestow 
upon him the sentiment of respect, either by 
itself, or in any considerable degree by means 
of any external murk or token of it: but he 
may restrain men from saying <ir doing any 
of those things, the effect uf" which would he 
to cause others to bestow upon him less re- 
spect that, they would otherwise. 

If, being a judge of the King'* Bench, any 
man bns the pteaumptiuii t.u ipicsiiiui Li- 
fjlllets for such his high situation, he may for 
so doing punish him hj line and imprisonment 
with (I ealera: If a Lord Chancellor, he 




in;iy [iruKceutK him before a judge, by whom 
li disposition to attach Mich punishments to 
such offences has been demonstrated by prnc- 

Tlius much as to what ran, and what 
cannot be done, towards attaching respect to 
oil'n-e. Iiy the influence of will on will. 

What may be done by the influence of 
liuil'. i-i niiiiiig on understanding, remains ro 
be noticed. Laying out of the question that 
influence which, in the official situation in 
question, is exercised over the understand- 
ings of the people at large, independently of 
any exertions on the part of him by whom 
it is tilled, — that wbirh on his part requires 
exertion, and in capable of being exercised by 
exertion, consists in tbe giving utterance and 
in in I ni inn in the moat impressive manner to 
the iiillacy in question, together with a few 
such others as are more particularly connected 

L'pon the boldness and readiness with which 
tbe hands and system are spoken ill of, de- 
pends the difference between arbitrary and 
limited government — bet ween a government 
in which the great body of the people have, 
and one in which they have not, a share. 

In respect of the members of the governing 
body, undoubtedly the state of things most 
to be desired is, that the only occasion on 
which any endeavours should be employed to 
i.nvev tiiem iii the estimation of the public 
should be those in which inaptitude in some, 
shape or other, want of probity, or weakness 
of JoagBMDti of man 1 of appropriata talent, 
have justly been imputable to I hem: that on 
those occasions in which inaptitude has not 
in any of those shapes been justly imputable, 
uo such endeavour should ever be employed. 

Unfortunately, the state of things hereby 
supplied is plainly (need it be said ?) an im- 
possible one. Admit no accusation, you may, 
mid vim will exclude nil unjti-t cues: admit 
just ones, you must admit unjust ones along 
Willi them; there is no help for it. One of 
two evils being necessary to be chosen, the 
question is, which is the least ? — 10 admit 
all such imputations, iiiul thereby to admit 
of n it| ii- 1 ones"' or to exclude all such impn- 

■ ■ . : : ■■■:■■ : ■ .1! -■!:..■■' 

1 answer without difficulty, — the admission 
of unjust impulsions i-. beyond comparison, 
i lie len-t of the two evils. Exclude nil unjust 
imputations, and with them all just ones, — 
the only cheek by which the career of dete- 
rioration can be stopped being thus removed, 
both hands and ■aril will, until they arrive 
at the extreme of despotism and misrule, be 
cipiiiiiui illy growing worse and worse: the 
hands thcmsel it- will (.'low worse ami worse, 
ha ling nothing tn cimnieiact the force of that 
separate and sinister interest to the action of 
which they remain ruusiimtly exposed; ■ 
the t] stem itself H ill glow Worse and worst, 
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it being all along, the interest, unci, by tbi 
m pposit icii , within the power, of the li.inds 
theroselves to make it so. 

Admit just i i n p 11 Int ion-, 111 oil); h nliinsr ivitti 
them you admit unjust one;, — so slight is 
the evil as scarcely to bear (hat name. Along 
with unjust Imflltinni, are not defences ad- 
mitted? In respect nf motive" ami of means, 
bave not the defendants in this ease, hvyond 
all comparison, tbe advantage of the com- 
plainants? 

As far as concern?, umiirrs, in the instance 
of every person included in the attack (and 
in nn nttnek made upnn any one member of 
tbe government as such, who does not know 
how apt nil are to feel themselves ineliulcd') 
the principle of self- preservation is stronger 
than tbe exciting cause productive of the dis- 
position to attack nn be in nnv instance. 

Asfkr ns concerns meant of defence, if the 
person against whom the attack i- [irim -iji.illj 
levelled want- time Of talent I" defend him- 
self, scarce a particle of the immense mass of 
the matter of reward, — which, in nil manner 
of shapes, for the purpose of curry inj: on Hie 
ordinary business of government, lies con- 
Btantly at the disposal of the members of the 
government, — but is applicable, even ua i limn 
any separate expense, to Ibe extraordinary 
purpose oi .::i.;i:i.; tV fasMHlM advocates. 

Let it not be said — " This is ■ persecu- 
tion to which an honourable imiii ought not 
to be exposed — a persecution which, iljon^b 
to some honourable men it may he tnlc-raldc, 
will to others be intolerable — intolcral'b.' to 
such a degree as 10 deprive the public of the 
benefit of their services." 

A notion to any such cifect will Kawaatj 
be advanced » itli a uriive lace. That Censure 
is the lax imposed by nature upon cininenec. 
is tbe A B C of common phice. Who is there 
to whom it can be a doubt that expo-meio 
such imputations is among the inevitable np- 
pendnuesof office i" Ifii were an oilh-e cvhich 
in no shape whatever bad any adequate al. 
lownnec of I he matter of reward uuuexed to 



were pressed — the observation would hale 
some better ground ; but in the class of ..li'iee 
bere in question, exists there any such? 

A self- contradiction is involved in tbe 
observation itself. The subject, of which 
win ihilitv thus morbid is predicated, is an 
liunimralile man : but to an honourable man, 
to any man to whom tbe attribute honour- 
able can with truth ami justice be applied, 
sucb sensibility cannot be attributed. Tin. 
man who will not accept an office but upon 
condition that his conduit in it. shall remain 
exempt from all imputation, intends not that 
hit conduct shall be what it ought to be [ — 
Ibe man to whom the idea of being subject 
to those imputations, to which ho sees the 
best are exposed, is intolerable, — is in Ids 



heart a tyrant — and, to become so in prac- 
ii'*c, wants nothing but to be seated on one 
..I those shrines, or on one of those benche*, 
in whieh, In tin 1 appearance of chains n: 
bn show and not for use, a man is enabled, 
with I In' greater dignity as well as safety, to 
act the part of the tyrant, and glut himself 

To a man who, in the rivil line of office, 
accepts a eommis-ion, ir is not less evident 
that by so doing he esposes himself to impu- 
tations, -on u- of which may happen to be un- 
just, than to a man in the military line it 
evident, that by acceptance of a commissi! 
in thai line he exposes himself to be shot al 
and of a military office, with about equal 
truth might it be said, that an honourable 
man "ill not accept it tin such condition, a 
of a civil office, that sn honourable man wil 
not accept it if his conduct is to stand ex- 
posed to such imputation 9. 

In such circumstances, it is not easy to see 
lion it should happen io a public man to la- 
bour at the long-run under an imputation that 
is nut just. In so far as any such incident 
il..,--- take place, evil does: in troth take place: 
but even in this ease, the evil will not be 
unaeeompauii.'d with i.-uneouiitniit Rood, ope- 
ratine; in coin pen sat ion tor it. On the part of 
men in office, it rontributes to keep up the 
habit of considering their conduct as exposed 
In scrutiny — to keep up in their minds that 
sense of responsibility on which goodness of 
conduct depends, in which good behaviour 
finds its chief security. 

On the part of the people at Urge, it serves 
to keep alive the cxpcclatinu of witnessing 
siieli attacks, — tlic I.ii'mI ol looking out for 
fh. an ; and. w hen iini .-■ eh mi.ek lines come, 
it prevents the idea of hardship which is apt 
to attach upon any infliction, how necessary 
soever, of which it can be said that it is 
iiii|in 1-,-ilciitcil or even rare ; and hinders tbe 
public mini! from being set against the at- 
tack, and him who timl- exertion and courage 
euouch to make it. 

When, in support of such imputations, false 
facts are allowed. I he uct of him by whom sucb 
kb* allegations are made, not only ought ti 
he regarded as pernicious, but ought to be, 
and is, consistent li with Justin; and utility. 
punishable — punishable even when advanced 
through temerity, without consciousness 
llie falsity, mid more so when accompanied 
with such dishonest consciousness. 

But by a sort of law, of which the protec 
lion of high-scnicd ollieiiil delinquency is at 
lefts t the cifect, not to say the object, ■ dis- 
tinction thus obvious as well as important 
has been carefully ovetlooked : and when- 
ever, to the prejudice of the reputation of ■ 
man. especially if he be a man in office, a fact 
which bin with more or less confidence b 
asserted or insinuated, turns out to be false. 
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Uader tke Enriiah <™ait«rio- at iewt. 
Ml onlt in point of fart, h ike dbposbbn 
I* par that obedience h; which the power of 

c of it depend*, indeprc-cWnt of all 



e. the bettor lor ike 
id proucritj of the Bate. Beiagaa 
fioe* mc carrying on at all time* 
• BSaJBCM of gorernroent ; to. upon that 
" a; in point of ikill and proaperit; which 
it with the aptiiade, probitj. and 
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rem <eparale bom and iiamite I* that of the 
people for whoaa tbej praren to ten*: thai 
being independent a* toward* ihoee M what 
they ooght to be dependent, at to ""— 
■ homitu their dntj to cnrtroaLiBd 1 1* 
whom the; ought to be radeprwdewt the; 
•re d* pendent ; and that bt otra bj which. 
though alrogctbrt out of the reaeh of aajaarfk- 
■ent, the d 

it would be by act* of 
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In this state of things, if any alteration 
in it be desirable, it is impossible that such 
alteration should be brought about tiy older 
means than lowering in the estimatiun of 
the people, not only the system itself, but 
all those who net willingly under it, anil use 
their endeavours to uphold it. 

Without this means, and by any other 
menus, bow is it that by possibility any sueh 
change should he produced? Supposing them 
assured of possessing, it] the event of a re- 
fusal of all such change, as high a place in 
the estimation of the people as they hold at 
present, anything done by them in further- 
ance of such a change MUM be u I lb-el a H li- 
mit a cause. In their personal capacities, 
they have all, or most of them, little In train, 
while they have much to lose, by any pro- 
posed change. 

True, it maybe said, —to be remedied, an 
imperfection, he it what it may. must be 
pointed out. But what we complain of ;n 
dangerous In government is. not the indica- 
tion of such imperfections, with iheir siip. 
posed remedies, hut ilie rim.lt in " hich thci 
are apt to he pointed out —the heat, the vio- 
lence, with which such indication is aucotn- 
panied. This ive objeft In, nut merely as 
dishonest, but as unwise, — as tending to ir- 
ritate the very persona at whose hands the 
remedy thus pleaded for is Bought. 

To this, the answer is as follows: — 

I. Whatsoever may lie the terms moat de- 
corous, and, upon the supposition, tin- best 
adapted to the obtain iug of (be lelicf desired. 
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of d 



.- will enable 



will be considered exposed to, what exempt 

2. The eauae of irritation is not so pro- 
perly in the terms of the application, as in 
the substance and nature of the application 
itself; so that the greatest irritation would 
be produced by that mode of application, 
whichever it were, that (ippeared morl likcli 
to produce the effect in question — I he died 
tbe production of which is on the one part 
an object of desire, on the other of aversion ; 
the least irritation by that which, in what- 
ever terms couched, afforded the fairest pre- 
face, for non-compliance. 

3. The imperfection in question being, by 
the sup position, one of a public nadir.-, lin- 
ed vantages of which are enjoyed by a few, 
while the interest which the many, each ta- 
ken individually, hate in the removal of the 

imperfect inn isrnmmonh .■ parativclv small 

and remote, no little difficulty is rommonly 
experienced by any one whose endeavour it. 
should be to persuade tbe many to collect 
amongst them a degree of impressive force 
• ulFicicnt to operate upon the ruling powers 
with effect. On the part of tbe many, tbe 



n whatsoever aids i 



it into effec- 
n be afforded 



at the utmost they ct 
than the indii-.it ion of that interest, which, in 
the case of the greater part of tbe many 
iiln.se force it is necessary to bring to bear 
upon the point in question, is by the suppo- 
sition bill weak. In aid of the utmost strength 
of which the argument is susceptible, strength 
id' expression will therefore be necessary, or 
at least naturally and generally regarded as 
neceasnry, and as such employed. But in 
proportion as litis strength ol expression is 
emplnii'il. tbe node ol appli c a t ion stands 
exposed to the imputation of that heat, and 
violence, and acrimony, the use of which It 
is the object of the alleged fallacy to pre- 

4. It is only on the supposition of its be- 
ing in effect, and being kit to lie, conducive, 
or at least not repugnant, to the interest of 
the ruling powers mliltes-e.l. that tbe simple 
statement of the considerations which, in tbe 
character of reasons, prove tbe existence of 
tbe supposed imperfection, and, if a remedy 
be proposed, the aptitude of the proposed 
remedy, can with reason be expected to ope- 
rate on them with effect. But the fact is, 
that on the part of those ruling powers, this 
-ort of repugnance, in a degree more or less 
considerable, is no other than what on every 
sueh occasion ought in reason to he expected. 
If I he imperfect ion in question be of the na- 
ture of those to which the term abuse is wont 
to be applied, these ruling powers have some 
or nil of tbcm, by the supposition, a special 
profit arising out of that abuse _ a special in- 
terest, consequently, in the preservation and 
defence of it. Even if there 1m? no such spe- 
cial interest, there exists in that quarter ■ 
all times, and in more shapes than one, 
p»en] and eorntairi interest by which they 
are rendered mutually averse to application, 
of that nature. In the Dial place, in addition 
to their ordinary labours, they find them- 
selves called upon to undertake a course of 
cittaordiuary labour, which it was not their 
design to undertake, and for wbicb i 
happen to some or nil of them to feel them- 
selves but indifferently prepared and quali- 
fied ; and thus the application itself finds it 
self opposed by the interest of their case. It 
tbe next place, to the extent of the task thus 
imposed upon them, they find the busines* 
.it government taken out of their hunds. 
To I hat sain.- extent, their conduct is deter- 
mined by a will which originated not anions; 
themselves; and if, the measure being carried 
into ill'eei. the promoters of it would obtain 
reputation, respect, and affection, — of those 
rewards, a share more or less considerable 
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bill into other hands; and thus the applies. 
lion in question finds an opponent in the in- 
terest of their pride. 



CHAPTER V. 



-(ad actum.) 



AeeD«*TIOK.SC*KE* 

Erpontio*.— This fallacy consist- in re- 

Cesenting the imputation of purposed bs> 
nnv in necessarily and justly attaching upon 
him who, haling nude • charge of miscon- 
duct against any person or person* pnaaeaipd 
of political power or influence, fail) of pro- 
ducing evidence sufficient for conviction. 
Ill manifest object, accordingly, is, a* far 

transgressions in every shape, on the part of 
persons so situated ; viz. by throwing impe- 
diments in the way of accusation, and in par- 
ticular, by holding out to the eyes of those 
person* who have in view the underfilling 
Ihr function* of accusers, in case of failure, 
in addition to disappointment, tte prospect 
of disgrace. 

EspoMHrt. — " Infamy must attach Mime- 
where." To this effect was * dictum ascribed 
in the debates to the Right Honourable George 
Canning, on the occasion of the inquiry into 
the conduct of the Duke of York in bis office 
of Com maud er-in-Cbief. 

In principle, insinuation to Ibis effect has 
an unlimited application: it applies not only 
to all charges against persons possessed of 
political power, but, with more or less force 
to all criminal charges in form of law against 
any persons whatsoever; and not only to all 
charges in a prosecution of the criminal cast, 
but to the litigants on both sides of the cause 
in a case of a purely non-penal, Or, as it is 
called, a civil nature. 

If taken aa a general proposition applying 
to alt public accusations, nothing can be more 
mischievous as well as fallacious Supposing 
the charge unfounded, the delivery of it may 
have been accompanied with ma/a fidit fcoii- 
scioosnesa of ita injustice,) itmeritu oaJjr, or 
it may have been perfectly blameless. It is 
in the first case alone that infamy can with 
propriety attach upon him who brings it for- 
ward. A charge really groundless may have 
been honestly bttittti to be well founded; 
i. i. believed with ■ sort of pri 
dence, sufficient for the purpose of engaging 
■ man to do his part towards the bringing 
about an investigation, hut without sufficient 
reasons. But a charge may be perfectly 
groundless, without attaching the smallest 
particle of blame upon him who brings it 
ward. Suppose biui to have heard from 



material importance, should prove false 
and mendacious. — bow is the person who 
i this, and acts accordingly, to bias* ? 
t sagacity can enable a man, previously to 
legal investigation — a man who has no power 
. can enable him to insure correctness or 
pleteness on the part of this extra-judi- 
testimony — to guard against deception in 
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that the Duke of York knew of Ibe busilieaa; 
atsting a conversation as having passed br- 
Iween him and herself on the occasion. All 
this (suppose) is perfectly false: but the fal- 
sity of it, how was it possible for one in the 
accuser's situation to be apprised of? 

The tendency of this fallacy is, by intimi- 
dation to prevent all true charges whatever 
from being made, — to secure impunity to 
■delinquency in every shape. 

But the conclusion, that because the dis- 
course of a witness is false in one particular, 
or on one occasion, it roust therefore be false 
in tola, — in particular, that because it is fata 
in respect of some fact or circumstance spo- 
ken to on some extra-judicial occasion, it la 
therefore not credible on the occasion of a 
judicial examination, — is a conclusion quite 

If this argument were consistently and 
uniformly applied, no evidence at all ought 
ever to be received, or at least to be credited : 
for where was ever the human being, of full 
age, by whom the exact line of truth had never 
been in any instance departed from in the 
whole course of his life ? 

The fallacy consists, not in the bringing to 
view, as lessening the credit due to the tes- 
timony of the witness, this or that instance 
of falsehood, as indicated by inconsistency or 
counter-evidence, but in speaking of them as 
con.7u.jcc, and as warranting the turning a 
deaf ear to every tutu-.' else the witness has 
said, ar, if suffered, might have said. Under 
the pressure of some strong and manifest 
fill sen nod- exciting interest, suppose falsehood 
has been uttered by the witness: he it so; 
docs it follow that falsehood will on every 
occasion — will on the particular occasion in 
question — be uttered by him without any 
-neb excitement? 

Under the pressure of terror, the Apostle 
Peter, when questioned whether he were one 
of the adherents of Jesus, who at that time 
was in the sit nation of a prisoner just arrested 
on a capital charge, — denied his being sot 
and in so doing, uttered a wilful falsehood - 
und this falsehood he thrice repeated within a 
short time : _ does it follow that the testi- 
mony of Ihe Apostle ought not on any occa- 
sion to have been considered as capable of 



story, ]f any such rule were consistently pursued, 
fo, or perhaps only in cir- | what judge, who had evet acted in the pro- 
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fession of nn advocate, could with propriety 
be received in the character of it witness? 

Again, with respect to the object of the 
charge, so Gir from nil 1 piimi Iiwi i iwitHjiim » 

where the objert is a public than where lie 
is a private man. a ran Fit ion, whether it be at 
the bar of an official judicatory or at the bar 
of the public at large, ought to receive be- 
yond comparison more countenance. In case 

of the truth of the iiccu-nfimi. tl liwiiief 

is greater — (he demand fiir appropriate cen- 
sure as a check to it, correspondency greater. 
On the other hand, in caseofnon-dcliii^iiency, 
the mischief Jo the gnuiiiillessly-iiivii.-eil in- 

dividual is less. Power, in whatever 1 1- 

lodged, is almost sure to be more or less 
abused ; the check, in all its shapes, so as it 
does not defeat the good purpose!* fur which 
the power has been given or suSbtmI to ba 
exercised, can never be too strong. That 
against a man who, by the supposition, has 
(lone nothing wrong, il i- not desirable, whe- 
ther his situation he public or private, that 
accusation should have been preferred — that 
he should have been subjected to the dan- 
ger, and alarm, and evil in other stapes 



attached to it, is almost too plainly true to 
be worth saying. Hut in the case of a pub- 
lic accusation, though by the supposition it 
turns out to be groundless, it is not altoge- 
ther without its use — the evil produced i a 
inn altogether wit hi ml compensation; for by 
the alarm it keeps up in the breasts in which 
:i dispui-ition lu delinquency has place, such 
accusation acts as a check upon it, and con- 
tributes In tin! pre lent i! in or repression of it. 
On the other hand, in (be situation of the 
public man, the mischief, in the case of hit 
having been the object of nn unfounded accu. 
aiition. i- less, as we have shown in ihe pre- 
ceding chapter, than in the case of a private 
man. In the advantages that arc attached 
to hit situation, he possesses a fund of com. 
pi.Ti-ibtiori, which, by tin; luppcail ion, has no 
place in the other case: and apprised as he 
otieht to he, and hut for his own fault is, 
of the enmity and envy to which, according 
to the nature of it, his situation exposes him, 
ii m! tin! tiie private rnnn, he ought to he, and, 
but for his own fault, will lie, pruportiouably 
prepared to expect it, and less sensibly af- 
fected by it when it conies. 



PART III. FALLACIES OF DELAY, 



CHAPTER I. 
the ajjiETlsT, oa " 

(ad qnietaa.) 

Eipoitiion A new lawoi 

proposed in the character of a remedy for 






incontestable abuse 
frequently started, to the following effect:— 
" The measure is unnecessary ; nobodv rom- 
plains of disorder in that shape tn which it is 
the aim of your measure to propose a remedy 
to it; even when no cause of complaint has 
been (bund to ciist, especially under govern- 
ments which admit of complaints, men Lave 
in general not been stow to complain; much 
less where any just cause of complaint has 
existed." The argument amounts to this: — 
Nobody complain", therefore nobody suffers. 



It 



o all n 






il goes to establish 
a maxim in legislation, directly opposed to 
the moat ordinary prudence of common life | 
— it enjoins us to build no parapets to a 
bridge till the number of accidents has railed 
an universal clamour. 

Expaturt. — The argument would have 
more plausibility than it has, if there were 



nm chance of complaints being attended lo 
— if Ihe silence of thu-e who -ulfer did not 
arise from despnir, occasioned by seeing the 
fruillcssness or former complaints. The ex- 
pense am! vexation of col lectin*! and address- 
ing complaint - to pin Ihuneiit being great and 
certain, complaint "ill not commonly he made 
without adequate expectation of relief. But 
how can any such cvpectntiun be entertained 
by any one who is in the slightest degree 
acquainted with the present constitution of 
parliunient? Members who are independent 

i>f I irrc-pnii-iblc to the people, can have 

very few and very slight motives for attend. 
iug to cum plaint-, [lie retire*** of which would 
affect tlieir own sinister interests. Again, how 

"J nm s c I'lniuts arc repressed by the fear of 

attacking powerful individuals, and incurring 
resentments which may prove fatal to the 
complainant ! 

The most galling and the most oppressive 
oi all gtii'vaiiccs is that complicated mass of 
ivhicb is composed of the uncertainty, 
delay, expense, and vexation in the adminis- 
tr.it i iiii nl justice : or this, all hut a compara- 
tively minute proportion is clearly factitioua* 



• See Scotch Reform, in Vol. V. 
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— factitious, as being the work, origiiin'U Msd 
in its foundation, of the limn of law ; latterly, 
anil in respect of apart of its supers! rue I Tire, 
of the iimn of finance. In extent, it is such, 
that of the whole papulation [here twi-t- not 
an in i livid u ill who is not every aWMBt rf Ml 
lite exposed to suffer under it : and few ail. 
vanced in life, who. in some shape or other, 
have not actually been sufferers from it. By 
the price that lias been put upon justice, or 
what goes by the name of justice, a vast 
majority of (lie people, to some such amount 
as 9-IO"» or I9-20' 1 ", are bereft altogether 
of the ability of putting in for a chance fur 
it; and to those to whom, ini-teinl id heing 
terly denied this sort of chance, is sold, it 
ui told at such a prii 



t still in their 



■ ptice is utter ruin — and even to the 
t. matter of serious arid sensible ineoii- 

In comparison of this mm s-i-oiirfo, nil other 
lotitical scourges put together are feathers: 
■o far as it has the lltimlilM of the 
finance for its cause, if, instead of one- 
tenth upon income, a property tax amounted 
" i nine-tenths, still an addition to the pro- 
Tty tax would, in com pari son of the alflic- 
i produced by the sum assessed on Inw- 
ocecdings, be a relief: for the income-tax 
lis upon none but the com para tively pros- 
perous, and increases in proportion to the 
--osperity — in proportion to the ability to 
" l it; whereas the tax upon law-pro- 
gs falls exclusively upon those whom 
it finds labouring under affliction — under that 
rt of affliction which, so long as it lasts, 

sail perpetual blister on the mind. 
Here, then, is matter of complaint for every 
"" 'lib subject that breathe- — lure, injus. 
oppression, and distress are all extreme: 
plaint there is none. Why? liecause, 
by unity of sinister interest, and consequent 
confederacy between lawyer and financier, 
relief is rendered hopeless. 

IErpoiition — A measure having for Its ob- 
■t the removal of some abuse, i". I. of some 
ictice, the result of which is, on the part 
„, the many, a mas* of suffering more than 
equivalent to tile bar rest of enjoyment reaped 
from it by the few, being proposed, —this 
argument consists in pointing to the general 
condition of the people in this or that other 
(Mil Ll y, under the uotiull, that in that other 
country, either in the particular respect in 
question, or upon the whole, the condition of 
■ people is not so felicitous as, nolwith- 
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standing the abuse, i 



ii the country i 



and for which the measure of reform is pro- 

" What is the matter with you ?" " What 

would you have ?" Look at the people there, 
and there : think how much better off you are 
thn.il ikey are. Your prosperity and liberty 
are objects of envy to tbem ; — your insti- 
tut ions are the models which they endeavour 
to imitate. 

Assuredly, it is not to the disposition to 
lii>i'|i an en- uf preference lurried to the bright 
sidt- of things, where no prospect of special 
Ki.h nl ?u wests the opposite course, —it is not 
to such :i disposition or such a habit, that by 
tin: word jliltiini it i- proposed toailixa mark 
ot disapprobation. 

When a particular suffering, produced as it 
appears by an a— ii'iiiiblc unci resumed cause, 
Li- In en pointed i. nt ii.- isi-tine, a man, in- 
stead of attending to it himself, or inviting 
to it the attention of others, employs his ex- 
ert ions in the endeavour to engage other eyei 
to turn themselves to any other quarter in 
preference (he being of the number of those 
wh i 'Me acknowledged duty it is to contribute 
their best endeavours to the affording to every 
affliction within their view, whatsoever relief 
iii;i\ tie capable Of being afforded to it with- 
out preponderant irieunveiiiiiiee) — then, anil 
then only, is it, that the endeavour becomes 
a just ground for censure, and the means thus 
emjiloved present a title to be received upon 
the list o\fallade». 

Expatwt. — The pravity as well as falla- 
ciousness of this argument can scarcely be 
exhibited in a stronger or truer light than 
by the appellation here employed to cbarac- 

1. Like all other fallacies upon ibis list, it 
is nothing to the purpose. 

2. In his own ease, no individual in his 
sen-es would neeept it. Take any one of the 
orators by whom this argument is tendered, 
or of the sages on whom it passes for sterling: 
wil ii an observation of the general wealth and 
prosperity of the country in his mouth, in- 
stead of a half-year's rent in his band, let any 
one of bis tenants propose to pay him thus 
in Lis own coin, . — will he accept it ? 

3. In a court of justice, in an action for 
damages. — to learned ingenuity did ever any 
such device occur as that of pleading assets 
in the hand of a third person, or in the bands 
of the whole country, in bar to the demand? 
What the largest wholesale trade is to the 
stnullest retail, such, and more in point of 
magnitude, is the relief conuii only sought for 
at the hands of the legislator, to the relief 
commonly sought for at the hands of the 
judge: — -what the largest wholesale trade 
is to the smallest retail trade, such in point 
of magnitude, yen and more, is the injustice 
einle nouicil nt liv this aigiiineiit when em- 
ployed in the seat of legislative power, in 



432 



comparison of the injustii 

committed by deciding in conlormityto It In 

a court of justice. 

No country s» wretched. ■" |>oor in every 
clement of prosperity, in which matter for 
this argument mi^ht not be found. 

Were tbe prosperity of ibe country ever 
bo much greater than at present — take for 
the country any country whatsoever, and for 
present time any time whatsoever — nettlter 
the injustice of the argument, nor the ab- 
surdity of it, would in any the siimlle-i .de- 
gree he diminished. 

Seriously and pointedly, in the character 
of R bar to any measure of relief — no, nor to 
tbe most trivial improvement, can it ever he 
employed. Suppo-oa hill diou^dt in for eon- 
passable one. won lil iinv rutin stand up to ap- 
pose it who could find nut ding littler ki it rue 
against it than the multitude and goodness of 
the roads we have already ? No : when in law 
character of a (serious bar to the measure in 
hand, be that measure what it may, an ai gu- 
ment so palpably inapplic, idle is employed, it 
can only be for the purpose of ere:. tin.- n di- 
version — of I in nil u: aside, the minds of uieii 
from the subject really in hand, to a picture 
which by its beauty it is hoped, may engross 
the attention of the assembly, inn I make idem 
forget for the moment for what purpose they 
came there. 
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(ad toenrdiam.) 
" Wait a little, tdii Is not the time." 
Exptnition To the instrument of de- 
ception here brought to view, the expressions 
that maybe given are various to an indefinite 
degree; but in its nature and conception 110- 

To this head belongs every form of words 
liy whirl), -[peaking or a proposed measure 
nf relief, an intimation is given, that the 
time, whatever it be, at which Ibe proposal 
is made, is too early for the purpose ; and 
given without any proof being offered of the 
truth of such intimation,. — such as, for in. 
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t of n 



or the convenience tti some preparatory mca- 

Erpomrc This is tbe sort of argument 

or observation which we so often see em- 
ployed by those who, being in wish and en- 
deavour hostile to a measure, arc afraid or 
ashamed of being seen to be so. They pre- 
tend, perhaps, lo approve of the measure — 
they only differ as tothe proper time of bringing 
it forward : but it may he matter of question 
whether, in anyone iustaure, this observa- 
tion has been applied to a measure by > man 



w ho.e wish it was not, that it should remain 
excluded tor ever. 

It is in legislation tbe same sort of quirk, 
which iti indicia] procedure is called a plea 
in abjtim.or. It h,i- tin 1 BUM u' eject, being 
never employed but on the side of a dishonest 
defendant, whose hope it is to obtain ultimate 
impunity and triumph by overwhelming his 
injured adversary "ltd despair, impoverish- 
ment, and lassitude. 

A serious refutation would be ill bestowed 
upon so frivolous a pretence. The objection 
exists in the will, not in the judgment, of 
the objector. •' Is it lawful to do good on 
the s.iliiiath day?" was the question put. by 
Jesus to the official hypocrites. Which is 
theproperest day to do good? — which Is the 
propore-t day to remove a nuisance? An- 
swer : The very rirst day that a man can 
he-found to propose the removal of It ; and 
whosoever opposes I he removal of it on that 
day, will, if be dure, oppose the removal on 
every other. 

The doubts and fears of the parliamentary 
pi-iiinisiiiNitor are. the cousncntious scruples 
of his prototype the Pburisece ; uud neither 
the answer nor the example of Jesus has suc- 
ceeded in removing these scruples. To biro, 
whatsoever is too soon lo-day, be assured 
that lo-morrow, if not too soon, it will be 
too late. 

True it is, that, the measure being a mea- 
sure of reform or improvement, an observa- 
tion to this effect may In: I eht forward by 

n friend to the measure : und in this case, it 
is not an instrument of deception, but an ex- 
pedient of unhappily ncccs>ar) prudence. 

Whatsoever it may be some centuries 
hence, hitherto the fault of the people has 
been, not groundless clamour against imagi- 
nary fiievanees, but insensibility to real ones, 
_ insensibility, not to the effect —the evil 
itself, for that, if it were possible, far from 
being a fault, would be a happiness, — but to 
the cause—to the system or course of misrule 
wbich is the cause of it. 

Wbat, therefore, may but too easilybe — 
c, h;il diiherto ever has been — tbe fact, and 
that, lliruiie.lir.iul a ia-1 proportion of the 
field of legislation, is, that in regard to the 
grieuoices coiii|il. lined of, the tour li.ir lifirig. 
ing forward a measure of effectual relief is 
not yet come. Why' 1 J eca use, though groan- 
ing under the effect, the people, by the arti- 
fice and hypocrisy of their oppressors having 
hern prevented from entertaining any toler- 
.ililv adoipiaic conception of I he cause. Would 
at that time regard either with indifference 
or with suspicion the healing hand that should 
come forward with tbe only true and effectual 
remedy. Thus it is, for example, with that 
I'malma's box of grievances and misery, Ibe 
contents of which are composed of tbe etilf 
opposite to the ends of justice. 
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INAIl's-pacb argument — (ad 



on The pro posed measure being 

of reform, requiring, that for the 
completion of the beneficial work in question 
a number of operation! be performed, capable, 
all or some of tbcm, of being carried on at the 
same time, or successively without intervals, 
or at abort intervals, the instrument of decep- 
tion herein question consists in holding up to 
view the idea of gradually or slowness, as 
characteristic of the course which wisdom 
would dictate on the occasion in question. 
For more effectual recommendation of this 
course, to the epithet gradual are commonly 
added some such eulogistic epithets as mode- 
rate and temperate ,- whereby it is implied, 
that in proportion an the pace recommended 
by the word gradual is quickened, such in- 
creased pace will justly incur the cemurt 
expressed by the opposite epithets, immode 
rate, violent, precipitate, extravagant, intern 

Erposurt. — This is neither more nor less 
than a contrivance for making out of a mere 
word an excuse for leaving undone an inde- 
finite multitude of tilings, which the argticr 
is convinced, and cannot forbear acknowledg- 
ing, ought to be done. 

Suppose half a dozen abuses, which equally 
and with equal promptitude stand in need or 
reform _ this fallacy requires, that without 
any reason that can be assigned, other than 
what is contained in the pronouncing or wri- 
ting of the word gradual, all but one or two 
of them shall remain untouched. 

Or, what is better, suppose that, to the 
effectual correction of some one of these 
abuses, iU operations require to be per- 
formed — six operations, all of which must be 
done ere the correction can be effected, — to 
save the reform from the reproach of being 
violent and intemperate, to secure to it the 
praise of gradually, moderation, and tem- 
perance, you insist, that of these haif-a-iloze n 
necessary operations, some one Or some two 
only shall be talked of. and proposed to be 
done; — one, by one bill to be introduced 
this fession. if it be not too late (which you 
contrive rt shall be;) another, the next ses- 
sion! which time being come, nothing more 
is to be said about the matter — and there it 

m that 






For this abandonment, no one reas< 
will bear looking a!, can be numbered 
the instance of any one of the live mi 
endeavoured to belaid upon the shelf; for if 
it could, that would lie the reason assigned 
for the relinquishment, and not tbii 
wig as-einblage of three syllables. 

A suit which, to do full justice 
Vol. II. 



six weeks, or six days', Or six 
minutes in one day- — has it been made to last 
ix years ? That your caution and your wis- 
lom may not be questioned, by a first expe- 
dient, reduce the time tu fire years ; then if 
hat succeeds, in another parliament, should 
another parliament be in a humour (which it 
is hoped it will not,) reduce it f o four years ; 
llii'n again to three years ; and if it should 
be the lot of your grandchildren to see it 
reduced to two years, they may think them- 
selves well off, and admire your prudence. 

Justice — to which in every eye but that of 
the plunderer and oppressor, rich and poor 
have on equal right — do nine-tenths of the 
people stand excluded from all hope of, by 
the load of expense that has been heaped up. 
You propose to reduce this expense. The 
extent of the evil is admitted, and the nature 
of the remedy cannot admit of doubt ; but by 
the magic of the three syllables r/ra-du-al, 
you will limit the remedy to the reduction of 
about one-tenth of the expense. Some time 
afterwards you may reduce another tenth, 
and go on so, that in about two centuries, 
justice may, perhaps, become generally ac- 
cessible. 

Importance of the business — extreme dif- 
ficulty of the business — danger of innovation 

— need of caution and circumspection — im- 
possibility of foreseeing all consequences — 
danger of precipitation — everything should 
be gradual — -one thing at a time — this is 
not the time — great occupation at present 
wait for more leisure — people well satis- 
fied — no petitions presented — no complaints 
beard — noaucb mischief has yet taken place 

— stay till it has taken place: — such is the 
prattle which the magpie in office, who, un- 
derstanding nothing, understands that he 
must have something to say on every subject, 
shouts out among his auditors as a succeda- 

'ii in to thought. 

Transfer the scene to domestic life, and 
pposea man who, his fortune not enabling: 
in without running into debt to keep one 
race-horse, has been fur some time in the 
habit of keeping six ; to transfer to this pri- 
vate theatre the wisdom and the benefit of 
the gradual system, what you would have to 
recommend to your friend would be some- 
thing of this sort : — Spend the first year in 
considering which of your six horses to give 
up ; the next year, if you can satisfy yourself 
which it shall be, give up somi* one of them: 
lie thi- snerilice, the sincerity of your inten- 
tion and your reputation for economy will be 
established i which done, you need think no 



it the n 
As all psychological ideas have their ne- 

delusion in psychological arguments consist* 
in giving an improper extension to some me- 
taphor which has been made choice of. 




494 



THE BOOK OF FALLACIES. 



[lUllT lit 



It mould be a service done to the cause of 
truth, if some ad rotate for the (.Tad ual system 
would let us into the secret of Ibe metaphor 
or physical image, if any, which he hag in 
view, and in the same language give us the 
idea of some physind disaster as the result 
of precipitation. A patient killed by rapid 
bleeding — a chariot dieted in pieces by run. 
away steeds — a vessel overact by carrying 
too much sail in * squall, — all their iin.i^es 
suppose a degree of precipitation which, if 
pursued hy the proposers of a political mea- 
sure, would be at once apparent, and the 
obvious and assignable run sequence of their 
course would afford unanswerable arguments 

All this while, (hough by a friend to the 
measure no such word as above will be em- 
ployed in the character of argument, yet 
cases are not wanting in which tin; dilatory 
course recommended may be consented to, or 
even proposed by him. 

Suppose a dozen distinct abuses in tbc seat 
of legislative OOaMf, eaih abuse having a set 
of member? interested in the support ut it. 

— attack the whole body at once, all these 
parties join together to a certainty, and op- 
nose you with their united force. Attack the 
abuses one by one, and it is po-- ible that, yen 
may have but one of these parties, or at least 
less than all of them, to cope with at a time. 
Possible? Yes: hut of probability, little can 
be said. To each branch of the public ser- 
vice belongs a class of public servants, each 
of which ha* its sinister interest, the source 
of tbe moss of abuses on which it feeds ; and 
in the person and power of tbe universal 
patron, the fountain of all honour and of all 
abuse, all those sinister interests arc joined 
and embodied into one. 

This is a branch of aeiencc in which no 
man is ever deficient ; Ibis is what is under- 
stood — understood to perliTtiuu, by him to 
whom nothing else ever was or can be clear, 

— Hoc dismal onuses, unto alpha el b-ela 
potlli. 

If there be a case in which such gradually 
as is here described can have been consented 
■ ■ ■ - l 1 1 1 ..- prDSpei 



tage, . 






without such consent, tbe whole business 
would be hopeless. 

Under the existing system, by which the 
door of the theatre of legislation is opened 
by opulence to members in whose instance 
application of the faculty of thought to tbe 
business about which they are supposed to 
occupy themselves would have been an ef. 
feet without a cause, so gross is the igno- 
rance, and in consequence, even where good 
intention is not altogether wanting, so ex- 
treme the timidity and apprehension, that on 
their part, without assurance of extreme sl»w- 
ness, no concurrence lui proposal for setting 



one luut In-fore another, at even the slowest 
pace, would he obtained stall; their pace, 
the only pace at which they can lie persuaded 
to move, is that which the traveller would 
lake, whose lot it should be lo be travelling 
in a pitch-dark night over a road broken and 
slippery, edged with precipices on each side. 
Time is requisite tor quieting timidity : why? 
Because time is requisite lor instructing ig- 

§ 1. Lawyers ; their interest in the cKploy- 
siEif of thi» faUncy. 
In proportion to the magnitude of their 
respective shares in tbe general fund of abuse, 
tbc various fraternities interested in the 
support of abuses have each of them their 
interest in tuiitiiiL.' to the best account this 
as well as every other article in the list of fal- 

But it is the fraternity of lawyers, who (if 
they have not decidedly tbe most to gain by 
the dexterous management of this or of other 
fallacies! have, from the greatest quantity of 
practice, denied the itreiitc-t. d.grec of dex- 
terity in the management of it. 

Judicature requiring reflection, and the 
greater the complication of the case, the great- 
er the degree and length of reelection which 
the ease require.: under I'moiir of this asso- 
ciation, they have succeeded in establishing 
a general impression of a sort of proportion 
in quantity, as well as necessity of connex- 
ion, between delay and attention to justice. 
Not that, in fact, a hundredth part of the 
established delay has had any origin in a re- 
gard for justice; but —-for want of sufficient 
in-ielit into that stale of things by which, in 
persons so circumstanced in power and inte- 
rest, the general prevalence of any such Re- 
gard hi- been rendered physically impossible 
— in his endeavours to propagate the notion 
of a sort of general proportion between delay 
and regard for justice, (he man of law has, 
lllihrippily. Well hut. too -ueocssl'ul. And it 
is, perhaps, to this error in respect to mat- 
ters of Jaet. that tbe snails-pace fallacy is 
indebted, more than to any other cause, for 
its dupes. Be this as it may. sure it is, that 
in no track of reform has the rate of progress 
which it is the object <>l thi- fallacy to secure, 
been adhered to with greater effect. By the 
statute-book, if run over (and little more 
than the titles would he necessary) in thU 
view, a curious exemplification of the truth 
of this observation is afforded. An abuse so 
monstrous, that, on the part of the judicial 
hands by which it was manufactured, the 
slightest doubt of the misebievousness of it 
was absolutely impossible; — generation after 
generation groaning under Ibis abuse; — and 
at length, when, by causes kept of course as 
much a* possible out of sight, the support of 
the abuse has been deemed no longer p.acti- 
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cable, cornea at length a remedy. And what 
remedy ? Never anything better than a leobl.- 
palliative. 






(ad vtrmndiam.) 

Exposition and Erposare The device 

here in question may be explained by the fol- 
lowing direction or receipt iiir the manulac- 
lure mid application of it: — 

When any measure is proposed, which on 

my account whatsoever it suits your interest 
or your humour to oppose, at t be same time 
that, in consideration of its undeniable utility, 
or on any other uccount, you regard it unad- 
visnblc to pass direct condemnation on it, — 
hold up to view some other measure, such 

i, whether it bear any relation or none to the 

leasure on the carpet, will, in the KMM -ptioo 
of your hearers, present itself as superior in 
the order of importance. Your language then 
».— Why that? (moaning tbe measure already 
proposed) — why not this? or this? men- 
tioning some other, which it is your hope to 
render more acceptable, and by means of it 

:o create a diversion, and turn aside from the 
obnoxious in ensure the affections and atten- 
tion of those whom you have to deal with. 

One case there is, in which the appellation 
of fallacy cannot with justice be applied to 
Ibis argument ; and that is, where the effec- 
tuatiou or pursuit of the measure first pro- 
posed would operate as a bar or an obstacle 
to some other measure of a more beneficial 
character held up to view by fbe argument 
at competitor with it: and what, in the way 
of Exposure, will be said of the sort of expe- 
dient just described, will not apply to this 

However, where the measure first proposed 
is of unquestionable utility, and you oppose 
it merely because it is adverse to your own 
sinister interest, you must not suggest any 
relevant measure of reform in lieu of it, ex- 
cept in a case in which, in the shape of argu- 
ment, every mode of opposition is considered 
as hopeless ; for unless for tbe purpose of 
forestalling the time and attention that would 
be necessary to tbe effectuation of the pro- 
posed beneficial measure, a measure altoge- 
ther irrelevant and foreign to it is set up, 
a risk ia incurred, that something, however 
inferior in degree, may be effected towards 
the diminution of the abuse or impel [•■'■ti-u 

In the character of an irrelevant counter- 




measure, any incisure or accidental business 
whatever may be made to serve, so Jong as it 
can be made to pre-occupy a sufficient portion 
el" tlie disposable time and attention of tbe 
public men on whose suffrages the effectua- 
tion or frustration of the measure depends. 

But supposing the necessity lor a relevant 
cnunter-uieiisiire to exist, und that you have 
accordingly given introduction to it, the first 
tliiiii; (hen to be done is, to stave off tbe un- 
desirable moment of its effectuation as long 
as possible. 

According to established usage, you have 
given notice of yo'ir intention to propose a 
measure on the subject and to the effect in 
question. The intention is of too great im- 
portance to be framed and carried into act in 
the compass of the same year or session : you 
ii-'iiTilir^li 'in 1 1 ounce vein intention for next 
session. When the next session comes, tbe 
measure ia of too grert importance to be 
brought on the carpet at the commencement 
of the session ; at that period it is not yet 
mature enough. If it be not advisable to 
delay it any longer, you nring it forward just 
as tbe session closes. Time is thus gained, 
n nd without any decided loss in the shape of 
r.-jiiir;iMiiri ; for what you undertook, has to 
the letter been performed. When the mea- 
sure has been once brought in, you have to 
take your choice, in the first place, between 
operations for delay and operations for rejec- 
tion Operations for delay exhibit a manifest 
title to preference : so long as their effect 
cbii he made to last, they accomplish their 
object, and no sacrifice cither of design or of 
reputation has been made. The extreme im- 
portance and extreme difficulty are themea 
on which you blow the trumpet, and which 
you need not fear the not faanlf vullicn nlly 
echoed. When the treasury of delay lias been 
exhausted, you have your choice to take be- 
t ween trusting to tlie chapter of accidents for 
the defeat of the measure, or endeavouring to 
engage aome friend to oppose it, and propose 
lie rejection of it. Hut you must be unfortu- 
nate indeed, if you can find noopponents.no 
tolerably plausible opponents, unless among 

friends, and friends specially co iv-ioncd 

for the purpose i a sort of confidence more or 
less dangerous must in that case be reposed. 

Upon the whole, you must however be 
singularly unfortunate or unskilful, if by the 
counter-measure of diversion any consider- 
able reduction of tbe abuse or impett'eotion 
lie, spite of your utmost endeavours, effected, 
or any share of reputation that you need Care 
about, sacrificed. 
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ttL'ESTIOSl-BEGr.lNO A 

{ad judicium.) 

Petitio principii, or begging Ihe question, is 
a fallacy very well known even to thoie who 
are not conversant with the principles of lo- 
gic. In answer to a rim question, the party 
who employs the fallacy contents himself fry 
simply affirming the point in debate. Why 
does opium occasion sleep? Because it it 
soporiferous. 

Begging the question Is one of the fallacies 
enumerated by Aristotle; but Aristotle has 
not pointed out (what it will be the object 
of this chapter to expose) I he tootle of using 
the fallacy with the |llll'lM effect, anil leant 
risk of detection, — namely, by the employ- 
ment of a single appellative. 

Exposition and Exposure — Among the 
appellatives employed for the designation of 
objects belonging to the field of moral science, 
there are Home by which the object is pre- 
■enteiiaingly.uiimi'ouipuiii.dhyuny sentiment 
of approbation or disapprobation attached to 

habit, lie. With reference to the two sorts of 
appellatives which will come immediately to 
be mentioned, appellatives of this sort may 
be termed neutral. 

There arc others, by mean-, of which, in 
addition to the principal object, the idea of 
general approbation as habitually attached to 
that object is presented — aj, industry, hn. 
Hour, piety, generosity, gratitude, fcc These 
are termed eulogistic or laudatory. 

Others there are, again, by means of whirl) , 
in addition to the principal object, the iili-a 
of general disap probation, as habitually at- 
tached to that object, is presented — as, /«■(, 
avarice, luxury, covctousnets, prodigality, kc. 
These may be termed dgslogittic or vitupc- 

Among paint, pleasure!, desires, emotions, 
motives, affections, propensities, disposition.-. 
and other moral entities, some, but very far 

■ See the natureof these 
■I 1 1 -.[. \,,i in<;--t,l'-.1cti'ill Tabic. 

Of the field of thought a " 
moral department, though it be I hat part in ninth 
the most abundant employment it given to the 
Instrument of deception here in question, is not 
the only part. Scarcely, perhaps, can any part lie 
found, to which it has not been applied. 



,, this, the 




from all, arc furnished with appellatives of 
all three sorts: . — some, with none but eulo- 
gistic ; others, and in a greater number, with 
none but those of the dyslogistic cast. Bf 
HHHlHtii I II, 1 mean here, of course, single- 
icarda! appellatives ; fur by words, talte but 
enough of them, anything may be expressed. 

Originally, all terms expressive of any of 
these objects were (it seems reasonable to 
think) neutral. By decrees they acquired, 
some of them an eulogistic, some a dyslo- 
gistic, cast. This change extended itself, as 
the moral tense (if so loose and delusive a 
term may on this occasion be employed) ad- 
vanced in growth. 

But to return. As to the mode of employ- 
ing this fallacy, it neither requires nor so 
much as admits of being taught : a man falls 
into it but too iiiitui.illv of himself; and the 
more naturally and freely, the less he hndi 
himself under the restraint of any such tense 
as that of shame. The great difficulty it to 
unlearn it : in the case of this, as of so many 
other fallacies, by teaching it, the humble 
endeavour here is, to unteach it. 

In speaking of the conduct, the btkatiour, 

Ihe intuition, tl srJH, the dispeiition of this 

or that man, — if he be one who is indifferent 
to you, of whom you care not whether he be 
well or ill thought of, you employ the neutral 
term : — if a man whom, on the occasion and 
fur the purpose in question, it is your object 
to recommend to favour, especially a man of 
your own party, you employ the eulogistic 
term; — if be be a man whom it is your ob- 
ject to consign to aversion or contempt, you 
employ the dyslogistic term. 

To the proposition of which it it the lead- 
ing term, every such eulogistic or dyslogistic 
■ntUn, secretly, as it were, and in gene- 
nil insensibly, -lips in another proposition of 
winch that sumo leading term is the subject, 
and an assertion of approbation or disappro- 
bation the predicate. The person, art, or 
thing in question, is or deserves to be, or ii 
and deserves to lie, an object of general ap- 
probation ; or the person, act, or thing in 
question, ii or deserves to be, or is and de- 
serves to be, an uliject of general disappro- 
bation. 

The proposition thus asserted is commonly 
a proposition that requires to be proved. But 
in the ease where the u=e of the term thus 
employed is fallacious, the proposition it una 
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■tid cannot lie proved : and 
where the person by whom the fallacy is em- 
ployed is conscious of it-, deceptive tendency, 
'lit object in the employment thus given to 
the appellative is, by means of the artifice. 
to i-niw that to be taken for true, which is 

By appropriate eulogistic anil djdMMhl 
terms, so many argument- arc made, by which, 
taking them altogether, misrule, in all its 
•everal departments, finds its justifying argu- 
ment!, and these in hut too many eyes, con- 
clusive. Take, fur instance, the following 
eulogistic terms: — 

1. In the war department, — honour and 

2. In international affairs, — honour, glory, 
and dignity. 

3. In the financial department, lih/rnlitg. 
It being always at the expense of urn riling 
com rih u tors that this virtue (for among the 
firlurt it has it- place in Aristotle) is exer- 
cised — for lili, raiiiu, '/'i'" ''"'""> may, in per- 
Lip- every case, and without any impropriety, 
lie substituted. 

4. In the higher parts of all official depart- 
ments, dignity — diynity, though nut in itself 

i, operutest as often as the word it 
ysed, us a pretence for, and thence as a cause 
of depredation. Wherever you sec difitf, ba 
e that niotiey is reuui-ite for the aupport 
it: and t bat, in so far as the dignitan^a 
own money is regarded as in-ullieieM, public 
money, raised by tuxes imposed on all other 
individuals, mi tlic principle ut li/itraliti/, must 
be found for the supply of it.* 

Exercised at a man's own expense, liber- 
ality may be, or may not be, iiccu.hng in 
circumstances, a virtue: — exercised at the 
expense of the public, it never can be any- 
thing belter than vice, Exercised at a man'* 
rti expense, whether it be accompanied ivith 
iidence or no — whether it he H 1 1 wipiliiilli 
or tiot with beneficence, it is at any rate dis- 
interestedness; — exercised at the expense of 
the public, it is pure selfishness: it is, in a 
word, depredation : money or money's worth 
ia token front the public to purchase, for the 
use of the liberal man, respect, affection, gra- 
titude, with its eventual fruits in the shape of 
services of all sorts — in a word, reputaiion, 

When you have a practice or measure to 
condemn, find out some more general appcl- 
lativc, within the import of which the ob- 
noxious practice or measure in nut -lion cannot 
be denied to tie included, and to which you, 
or those whose interests and prejudice* you 
have espoused, have contrived to annex a cer- 
tain decree of unpopularity, in so much that 

* See this principle avu*eil and main wined by 
the scribes ot Imtli unties. Iturkt and Hose, as 
shown in (he liejmett of Economy ausinsi thucc 









the name of it has contracted a dyslogistic 
quality — has become a bad name. 

Take, for example, iaprovrment and inno- 
vation : under its own name to pass censure 
on any improvement might he too bold : ap- 
plied to such an object, any expressions uf 
censure ynn could employ might lose their 
1 1. ice : cmptuyiriLT Ihciu, you would seem to he 
running on in the track of self-contradiction 

But improvement means something new, 
and so does iunoratiott. Happily lor your pur- 

< if» baa contracted a bad sense; 

ictbing which is new and bud at 
ttie same time. Improvement, it is true, in 
iiidicatingsomcilimi;iieiv, indicates something 
good at the same time ; and therefore, if the 
thing in i) ui -I toil lie good as well as new, in- 
novation is not a proper term for it. How- 
ever, as the idea of noveih/ wm the only idea 
(irigirwlh attached to the term innovation, 
and the only one which is directly expressed 
in the etymology of it, you may still venture 
to employ the word innovation, since no man 
can readily ami immediately renvict your ap- 
pellation of being mi improper one upon the. 

With the appellation thus chosen for the 
purpose of passing condemnation on the mea- 
sure, he by whom it has been brought to view 
in the character of an improvement, is not (it 
it true) very likely to be well satisfied : but 
of this you tould not have had any eipecta. 
lion. What you want is a pretence which 
your own partisans can lay hold of, for the 
purpose of deducing from it a colourable war- 
rant for passing iijum the improvement that 
censure which you are determined, and they, 
if not determined, are disposed and intend to 

Of this instrument of deception, the po- 
tency is most deplorable. It is but of lato 
year* that so much a- the nature of it has in 
any way been laid before the public : and now 
that it has been laid before the public, the 
need there is nf il- being opposed with effect, 
and the extreme difficulty of opposing it with 
effect, are at the same time and in equal de- 
gree manifest. In every part of the field of 
thought and discourse, the effect of language 
il.'pcnds upon the principle ol a-sociation — 
tijiun the association tunned between words, 
and those ideas of which, in that way, they 
have become the signs. But in no small part 
of the field of discourse, one or other of the 
t.vn censorial and reciprocally correspondent 
and opposite affect ion* — the amicable and 
tin- liu-tile — that by which approbation, and 
tint by which disapprobation, is expressed — 
are associated with the word in question by 
a tie little less strong than that by which the 
object in question, be it person or thing — 
be the thing a real or fictitious entity — lie it 
operation or quality, is associated with thai 
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represe n lotion. 

To diminish the effect of this instrument 
of deception (for to do it away completely, 
to render all minds, without exception, at all 
times insensible to it, teems scarcely possible) 
must, at any rate, be a work of time. Hut in 
proportion as its effect on the understanding, 
and through that channel on the temper and 
conduct of mankind, is diminished, the good 
effect of the exposure will become manifest. 

By such of theft passion-kindling appella- 
tives as ire of the eulogistic cast, compara- 
tively speaking, no bad effect is produced : 
but by those which are of the dyslogistic, 
prodigious is the mischievous effect produced, 
considered in a moral point of view. By a 
single word or two of this complexion, what 
humility lias In en prudured! tin w interne the 
feeling of it ! liuw wide the range of it I how 
full of mischief, in all imaginable si, apes, the 
effects !* 



CHAPTER II. 

M-'adjidiciu*.) 

Erposition The fallacy which consists in 

the employment of iuipustur terms, in some 
respects resembles that which has been ex- 
posed in the preceding chapter; but it is ap- 
plied chiefly to the defence of think-', wliirh. 
under their proper nam*, arc miiniiiHtlv ■ 1 1 1 1 , ■ - 
fcnsible. Instead, therefore, of speaking of 
■iich things under their proper name, the so. 
phist has recourse to some appellative, wlii ch. 
along with the indefensible object, includes 
some other — generally an object of favour ; 
or at once substitutes an object of approba- 
tion for an object of censure. For instance, 
persecutors in matters of religion have no 
such word as persecution in their vocabulary; 
iealit the word by which they characterize 
all their actions. 

In the employment of this fallacy, two 
things are requisite : — 

1. A fact or circumstance, which, under its 
proper name, and seen in its true colours, 
would he an object of censure, and which, 
therefore, it is necessary to disguise: — f>e* 

2. The appellative which the sophist em- 
ploys to conceal what would be deemed of- 
fensive, or even to bespeak n degree of tavuur 
for it by the aid of some happier accessary : 
— (tejamenOt 

* As an instance remarkable enough, though 
not in respect of the mbdfatanusncsi, yet in 
respect of the extent and the importance of the 
effects producible by a single word, note Itori 
Krskine's defence of the Whig*, avowedly pro. 
ihiced by the application nf the dysloginti: «.>rd 
faclian to thai party in the stale. 
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is an objuct which, if expressed by any pe- 
culiar and distinctive appellation, would, com- 
paratively speaking, find perhaps but few 
deli'tiilers ; tint which, -o long as no other de- 
nomination is employed for the designation of 
it than the generic term influence, will rarely 
meet with in discriminating reprobation. 

CsWrasstssSB, — the term which, in the eyes 
of those to whom this species of influence is 
an object of disapprobation, is the appropriate 
and only single-worded term capable of being 






implc drawn from pri- 
some eyes he placed, perhapa, 
if view. The word gallantry 
iote cither of two dispositions, 
altogether wit hout connexion. 



without the other. 



to politicians. By 

in a clearer point 
is employed to di 
which, though nt 
may either of iht 

one of these senses, it denotes, on the part of the 
stronger sex, the disposition to testify on all or. 
caaions towards the weaker sex those sentiments 
of respect and kindness by which ciiiliied is so 
Btrikin-ly ami !i ippiiy distinguished fromaavape 
hfe. In the other sense, it is, in the main, sjno- 
n v - wvhiJteru; Mr not ao I'l-^ijiletcly syno- 
nymous (as indeed words perfectly synonymous 
are of rare occurrence} but that. In addition to 
[his sense, i! presents an accessary and collateral 
one. Having, from the habit of being employed 
in the other 

the act, habit, nr uispo- 

le U is employed lo pre- 

:thing of an eulogistic tincture, in lieu 
nf that dyslogystic colouring under which the 
dUm| i< presented by its direct and proper name. 
Whatever act a man regards himself a* being 
known to have performed, or meditates the per- 
formance of, under any expectation of his being 
eventually known lo have performed it, he will 
ml in ■paafcmg of it, make me of any term the 
tendency of which is to call forth, on the pan of 
tlu-li, 



hich in this scr 



;r or reader, any sent 
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, -inly, through the medium of the acl, al 
ihc ageni by whom it has been performed. To 
the word adultery, this effect, lo every man more 
or less unpleasant, is attached by the usage of 
Language. On every occasion in which il is ne- 
cessary io his purpose lo bring to view an actof 
ihis obnoxious description, be will naturally be 
on the look-out tor a term in the use of which he 
may be supposed to have had another meaning, 
and which, in so far as it conveys an idea of the 
forbidden act in question, presents it with an 
accompaniment, not of reproach, but rather of 
approbation, which in general would not bave 
accompanied it but for the other signification 
which the word L« also employed to designate. 
This term he finds in the word gallantry. 

There is a sort of man, who, whether ready or 

i:ii in commit any act or acts of adultery, would 

gladly he thought lo have been tishiluated lolhe 

commission of such acts : but even this sort of 

ild neither be found to say of himself, 

. ... .ji adulterer," nor nlea«ed to hareil said 

nf him, - He is an adulterer." But to have it 

said of him that he is a man of gallantry, — this 

".al the sort "i man in question would renin! 

compliment, with the sound of which he 

,\ be pleased and riattctrd. 
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employed for the expression of it 

of the dyslogistic cast. This, then, by any 

person whose meaning it is not to ji ' 

condemnation passed on the praetie 

of things which is designated, is one 

not possibly be employed. In speaking of this 

prac tire anil state of things, in- is therefore 

obliged to go upon tbe look-out, a 

:rm, which, at the same time t 

> the capacity of presenting 
object in question cannot he contested, shall 
be of the eulogistic or at least of the neutral 
«ut; and to one or other of these class 
longs the term influence. 

LTuder the term influence, when the 
i considered at tbe possessor of it, i 
eluded two species of influence: the • 
them such, that tbe removal of it could not, 
without an utter reprobation of tbe monar- 
chical form of government, be by any person 
considered as desirable, nor, witln 
destruction of monarchical gove 
considered as possible ; — the other such — that 
in the opinion of many persons, the complete 
destruction or removal of it wuuM, it ' possible, 
be desirable, — and that, though consistently 
with the continuance of the monarchical go- 
'ernment, the complete removal ol it would 
lot be practicable, yet the diminution of it 
to such a degree as that the remainder should 
not be productive of any practically pernicious 
(fleets would not be impracticable. 

Influence of will on mill inflminf of wit- 
deritanding on underslan,l:iuj : in lln- m.iv fj L - 
aeen the distinction on which the utility or 
noxiousness of tbe sort ol" influence in ques- 
tion depends. 

In the influence of understanding on un- 
derstanding, may be aeen that influence to 
which, by whomsoever exercised, on whom- 
soever exercised, and on what occasion to- 
cised, the freest range ought to be 
left — left, although, as for instance, exercised 
by the crown, and on the representatives of 
the people. Not that to this influence it may 
not happen to be productive of mischief to 
any amount: but that because without this 
influence scarce any good could be accom- 
plished, and lun'im-i', when it is left free, dis- 
order cannot present itself without leaving 
the door open at least for the entrance of the 
remedy. 

The influence of understanding on under- 
standing ia, in ■ word, no other than the in- 
fluence of human reason — a guide which, 
like other guides, is liable to miss its way, or 
dishonestly to recommend a wrong course, 
but which it the ouly guide of which the na- 
ture of the case is susceptible. 

Under the British constitution, to tbe 
crown lit hnik':- i-illn-r I he -i'h- niiiingcincnt, or 
■ principal and leading part of tbe lnana^v- 
ment of the public business: arid it is ouly 
' 'urncc of understanding 




standing, or by the influence of will on will, 
that by any person or persons, except by phy- 
sical force immediately applied, anything can 

To the execution of the ordinary mass of 
duties belonging to the crown, the influence 
of will on will, so long aa tbe persona on 
whom it is elercised are the proper persons. 
bl ■Mttasary. On all persons to whom it 
belongs to the crown to give orders, this 
species of influence is necessary ; for it is 
only in virtue of this species of influence that 
orders, considered as delivered from a supcr- 
ordinate to a subordinate — considered in a 
word as orders, in contradistinction to mere 
suggestions, or arguments operating by the 
u ill ui-1 mv of understanding on undoralanding, 
— can be productive of any effect. 

Thus far, then, in the case of influence of 
evil! .mi iv ill, as well as in the rase of influence 
of understanding on understanding, no ra- 
tional and consistent objection can be made 
to the use of influence. In cither case, its 
title to the epithet legitimate influence is 
above dispute. 

The case, among others, in which the title 
of the influence of the crown is open to dis- 
pute — the case in which the epithet tinittir, 
or any other mark of disapprobation, may be 
bestowed upon it (bestowed upon the bare 
rjoaHan ion. and without need of reference to 
the particular use and application which on 
any particular occasion may happen to be 
made of it.) — is that where, being of that 
surt which is exercised by will on will, the 
person on whom on tbe occasion in question 
it is exercised, is either a member of parlia- 
ment, or a person possessed of an electoral 
vote with reference to a seat in parliament. 

The ground on which this species of influ- 
ence thus exercised is, by those by whom it 
i* spoken of with disapprobation, represented 
as (limit r, and deserving of that disapproba- 
tion, is simply this : — vii. that in so far a* 
tin- inriin-ncc is efficient, the will professed 
to be pronounced is not in truth the will of 
him wliu-i' will it professes to be, but the 
will of him in whom the influence originates, 
and from whom it proceeds : in so much, 
tbat if, for example, every member of parlia- 
ment without exception were in each house 
under the dominion of the influence of the 
crown, and in every individual instance that 
influence were effectual, — the monarchy, in- 
stead of being the limited sort of monarchy 
it [rcofe-scs tn lie. would tie in elfecl an abso- 
lute one — in form alone a limited one; nor 
so much as in form a limited one any longer 
th »n it happened to be tbe pleasure of !he luc- 
tuircb that it should continue to be so. 

Tbe functions attached to tbe situation of 

member of parliament may lie included, 

y most or nil at them, under three itliowlm 

- | linns— the legislative, the judicial, and Um 
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InnkittfUl i the Iceisi.itivf, In virtue or 
which, in each House, each member that 
pleases takes a part in the mailing of laws ; 
the judicial, which, whether penal cases or 
cases non-penal he considered, is not exer- 
cised to any considerable extent but by the 
House of Lords; and the inquisitorial, the 
if which is performed by an 
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of legislative authority, or of judicial autho- 
rity, or both, whichever the case mar be found 
to require. To the exercise of either branch 
may be referred what is (lone, when, on the 
ground of some defect either in puim of morn I 
or intellectual fitness, or both, application is 
made by either house far the removal of any 
member or members of the executive brunch 
of the official establishment — any servant or 
servants of the crown. 

But, for argument's sake, suppose the above- 
mentioned extreme case to be realized, all 
these functions are equally nugatory. What* 
ever law is acceptable to the crown, will be 
not only introduced but carried ; no law that 
is not acceptable to the crown, will be su 
much as introduced; every judgment that is 
acceptable to the crown will be pronounced ; 
no judgment that is not acceptable to the 
crown will be pronounced; every inquiry that 
is acceptable to the crown will be made; no 
inquiry that 19 nut acceptable to the crown 
will be made : and in particular, let, on the 
part of the servants of the crown, any or 
all of them, misconduct in every imaginable 
shape be ever so enormous, no upplicut ion t tin t 
is not acceptable to the crown will ever be 
made for their removal; that is, no such ap- 
plication will ever be made at all ; for in this 
state of things, supposing it, in the instance 
of any servant of the crown, to be the plea- 
sure of the crown to remove luni, he will be 
removed of eourne ; nor can any such appli- 
cation be proline! lie of anj tiling belter than 
needless loss of time. 

Raised to the pitch supposed in this ex- 
treme ca<e, there are not, it is supposed, many 
men in the country, by whom the influence 
uf the crown, of that sort which is exercised 
by the will of the crown on the wills of 
members of parliament, would not he redly 
regarded as coming under the dcnumm.iiii.n 
of sinister influence ; not to much as a single 
one by whom its title to that denomination 
would be openly denied. 

But among members of parliament, many 
there are on whom, beyond possibility of dc- 
nial, this sort of influence — Influence of will 
on will — ia exerted; since no man can be in 
possession of any desirable situation from 
which be is removable, without its being 
exerted on him; say rather, without its ex- 
erting itself on him: for to the production of 
the full effect of influence, no Bet, HO express 
' in of will on the part of any person, 
situation necessary. 



Here, then, comes the grand question in 
dispute. In some opinions, of that sort of in- 
fluence 01 will on will, exercising itself from 
tbe crown on a member of parliament, or at 

any rate on a bi-r .if t lie House of Com. 

mons, composed of i lie elected representative* 
of tbe people, not any the least particle ia 
necessary — not any the least particle is in 
any way beneficial — not any the least par- 
ticle, in so fur as it is operative, can be other 

In the language of tho-c by whom this opi- 
uion is held, every particle yf such influence 
is sinister influence, corrupt or corruptive in- 

Others there are, in whose opinion, or at 
any rate, if not in their opinion, in whose 
Ihjiiiiiiikc, uf I )uii i nil in'] ice thus actually exer- 
cising itself, the whole, or some part at any 
rate, is not only innoxious but beneficial, and 
mil only bcrielici.il but — to the maintenance 
of the constitution in a good and healthful 
state — absolutely necessary; and to this num- 
ber must naturally be supposed to belong all 
those on whom this obnoxious species of in- 
fluence is actually exercising itself. 
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ague gen 
hend a numerous chi-s of lullucics, resorted 
to by those who, in preference to the most 
particular anil determinate terms and ex- 
pressions which the nature of the case in 
Millllimi admits of, employ others more ge- 
neral and in deter minute. 

An expression Is vogue and ambiguous 
when it designates, by one and the tame 
appellative, an object which may be good or 
had. accordinj; to circumstances ; and if, in 
the course of an inquiry touching I he qualities 
of such an object, such an expression is cui- 
[■hiveil without a recognition ol this di'tine- 
tion, the expression operates as a fallacy. 

Take, for instance, the terms, gevtnmat, 
lau-a, march, relinion. The yeniis compre- 
hended in each of these terms may be divided 
into two species — the yoorj and bad: for no 
one can deny that there have been and still 
are in the world, bad governments, bad laws, 
had systems of murals, and bad religious. 
The bare circumstance, therefore, of a 
attacking government or law, morals 01 
gion, does not of itself afford the slightest 
presumption that he is engaged in anything 
lilameulile : it his attack is only directed 
against that which is bad in each, his effort* 
msv be productive of good ti 

This essential distinction the defender of 
abuse takes care to keep out of sight, and 
boldly imputes to his antagonist an intention 
to subvert all governments, laws, morals or 
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But it is in the way of insinuation, rather 
than in the form of direct assertion, (hut the 

brought to bwT, 1*1111111 anything with a 
view to the improvement of the existing 
practice in relation to government at Urge, 
to (be law, or to religion, he will treat you 
with an oration on the utility anil MMm 
of government, of law, or of religion. To 
what end ? To the cud that of your own 
accord you may draw tlu- inftrinw winch it 
is bis desire you should draw, even that what 
is proposed has in its tendency something 
which is prejudicial to one or other or all of 
these objects of general regard. Of the truth 
of the intimation thus conveyed, had it been 
made in the form of a direct assertion or 
averment, some proof might naturally have 
been looked for : by » direct assertion, a sort 
of notice is given to the hearer or reader to 
prepare himself tor someting in the shape 
of proof; hut when nothing is asserted, no- 
thing is on the one hand offered, nothing on 
the other expected, to be proved. 

1. Order. 

Erpoivre. — Among the several cloudy 
appellatives which have been commonly em- 
ployed u cloaks for misgovcrnmcnl, there is 
none more conspicuous in this atmosphere of 
illusion than the word Order. 

The word order is in a peculiar degree 
adapted to the purpose of n cloak for tyranny 
— the word order is more extensive than law, 

But, what is still more material, the word 
order is of the eulogistic cast ; whereas (he 
words pnanl and fore, howsoever the 
things signified may have been taken in the 
lump for subjects of praise, the complexion 
of the signs themselves is still tolerably neu- 
tral : just lis is the ciise with the words con- 
tlilHlinit and irttlilutiont. 

Thus, whether the measure or arrangement 
be a mere transitory measure or a permanent 
law — if it be a tyrannical one, be it ever so 
tyrannical, in the word order you have a term 
not only wide enough, but in every respect 
better adapted than any other which flu- lan- 
guage can supply, to serve us a ch.uk fur it. 
Suppose any number of men, by a speedy 
deatb or a lingering one, destroyed for meet- 
ing one another for the purpose of obtaining 
a remedy for tbe abuses by which they are 
suffering — what nobody can deny is, that hy 
their destruction, order is maintained; for 
the icorif order is as truly order as the beat. 
Accordingly, a clearance of this sort having 
been effected, suppose in tbe House of Com- 
mons a Lord Castlereagb, or in the House uf 
Lords a Lord Sidmoutb, to stand up and 
insist, that by a measure so undeniably pru- 
dential order was maintained, with what truth 
could they be contradicted ? And who is 
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there that would have (be boldness to assert 
that order ought not to be maintained? 

To tbe wuril order, add tbe word good, the 
strength of the checks, if any there were, 
that were thus applied to tyranny, would be 
ijut little if at all increased. By the word 
good, no other idea is brought to view than 
that of tbe sentiment uf iipunilmtion, as at- 
taahad bj Ifca Mnostb) arson U is employed 
[u ilie object designated by the substantive 
to which this adjunct is applied. Order is 
any arrangement which exists wilb reference 
to the object in question ; — good order is 
that order, be it what it may. which it is my 
wish to be thought to approve of. 

Take tbe state of things under Nero, un- 
der Coli.jitla i with as indisputable propriety 
ight the word order be applied to it, as to 
c state of things at present in Great Bri- 
in or the American United States. 
What in the eyes of Bonaparte was good 
der ? That which it had been his pleasure 
establish. 

By tbe adjunct ■HifiuT, the subject order ia 

perhaps rendered somewhat the less fit for 

of tyrants, but not much. Among 

the purposes to which tbe word socio' isem- 

ployed. is indeed that of bringing to view a 

ttata of tilings favourable to the happiness of 

■iety : but a purpose to which it is also 

iployed, is that of bringing to view a state 

of things no otherwise considered than as 

having place in society. By tbe war which 

in the Roman history bears the name of the 

social war, no great addition to the happiness 

of society was ever supposed to be made j yet 

it was not tbe less a social one. 

As often as any measure is brought for- 
ward having for its object the making any 
the slightest defalcation from the amount of 
the sacrifice made of the interest of the many 
to the interest of the few, socio/ ia the ad- 
junct by which tbe order of things to which 
it is pronounced hostile, is designated. 

By a defalcation made from any part of 
the mass of factitious delay, vexation, and 
expense, out of which, and in proportion to 
which, lawyers' profit is made to flow — by 
any deification made from the mass of need- 
less and worse than useless emolument to 
office, with or without service or pretence of 
servire — by any addition endeavoured to be 
made to the quantity, or improvement in the 
quabty of service I endured, or time bestowed 
in service rendered in return for such emo- 
lument — by every endeavour that has for 

its object tile perMl.idine. tlie people to place 
their tiite at tlie disposal of any other agents 
than those in whose hands breach of trust ia 
certain, due fulfilment of il nmri illy and phy- 
sically impossible, — socio' order is said to b« 
endangered, and threatened to be destroyed. 
Proportioned (o the degree of clearnesa 
1 with which the only true and jusliiUblc cud 
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ger and inconvenience to which those 
arc exposed, who, for their own partici 
interest, hare ban engaged in an habitual 
departure from that only legitii 
fcnsible course. Hence it is, that, when 

i- pared with the nurd- tinier, mainttntinct 

of order, the u* even nf such word* as hap- 
piness, welfare, well-being, is not altogether 
free from danger, niilu-cxlc-riding and com- 
paratively indeterminate ns the import of 
them is: to the single word happinms, sub- 
stitute the phrase greatest happiness of Che 
greatest number, the description of the end 
becomes more deter minute and even instruc- 
tive, (he danger anil ineonvciiierue to rni-jro- 
vernment and its author and it? iusti nun -i li- 
ft ill more alarming anil diHtrtssinp ; tor then. 
for a rule whereby to measure the goodm ■-- 
or badness of a government, men are referred 
to so simple ami iiuiv. crsally apprehensible n 
standard us the numeration table. By the 
pointing men's attentions to this end. anil tin.- 
cleurncsa of the ILtbt thus cast upon it, the 
importance of such words as the word order, 
which by their obscurity substitute to the 
offensive light the useful and agreeable dark- 
ness, is more and more intimately felt. 

2. Establishment, 

In the same way. again, l-'xttihlisliairnt is 

a wnrd in use, to protect the bad parts of 

t-tiibli-liiiieiits, by charging those who wish 



iishments.* 

3. Matchless Constitution. 
The constitution lias some good points ; it 
has some bad ones ; it gives facility, and, un- 
til reform — radical reform— -shall haw In .n 
accomplished, security and continual iucreaje 
to waste, depredation, oppression, and cor- 
ruption in every department, and in every 
variety of shape. 



* In the church establish merit, the bad parti 

1. Quantity and distribution of payment; — 
its inequality creating opposite faults — mm 

and deficiency. The excess! 

oil" from their duty, and, as i 

an excessive number ofsdv 

deterring men from cogagi 

rendering them unable to pcrionn it as it ougm 

to be performed, 

3. Mode of payment; — tithes, a tax on fond, 
which discourages agricultural improvi 
ami occasions diss — '— 
his parishioner*. 

i. Forms of admission, compelling il 
subversive of the baiisof morality. Ai 



part calling men 
lotteries, tempting 
iturers: the defect 
K in the duty, or 



iwcnlative points, no matter which side a man 
mbraces, so he be sincere, but highly mlschic- 
'ous that he should maintain even the right si. -lc 
'icre thcic hajipemi to be any) when he is not 
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Now, in their own name respectively, waste 
depredation, oppression, corruption, cannot be 
toasted, ecni I tin in iviiuld not cry, Waste for 
ever! Depredation for ever! Oppression for 
ever I Corruption for ever! But The consti- 
tution for ever 1 this a man may cry, and 
does cry, and makes a merit of it. 

Ofthis instrument of rhetoric, the use is 
at least as old as Aristotle. A - old as Aris- 
totle is even the receipt for making it ; for 
Aristotle has himself given it : and of bow 
much longer stunning the use of it may have 
iHn, may baffle the sagacity of a Mitfurd to 
del ermine. How sweet are gall and honey ! 
how white are soot and snow 1 

Matchless Constitution! there's your sheet- 
anchor 1 there's; your true standard 1 — rally 
round the constitution j — that is, rally round 
waste, rally round depredation, rally round 
oppri-sioTi, i :il is round coi ruplimi. rally round 
election terrorism, rally round imposture — 
imposture on the hustings, imposture in 
Honourable House, imposture in ever) ju- 
dicatory. 

Connected teith this touting and this boast- 
ing, is a. theory, such as a Westminster or 
M boy on the sixth form, aye, or his grand- 
mother, might be ashamed of. For among 
those who are loudest in crying out theory 
(as often as oni a-tempi is made M reasoning, 
any appeal made to (he universally known 
and indisputable principles of human nature,) 
always may some silly sentimental theory be 

The constitution, — why must it not be 
looked into / — why is il. that Tinder pain of 
being ipH'/aeio anarchist convict, we must 
never presume to look at it otherwise that! 
with shut eyes ( lieeau-e it was the work of 
our ancestors, . — of ancestors, of legislators, 
few of whom could so much as read, and 
those few hail nothing before them that was 
worth the nailing, p'irst theoretical suppo- 
sition, wisdom of barbarian ancestors. 

When from theii hi ihnari oceii pat ion, their 
order of the day, the rutting of one another's 
throats, or those of Wclclnnen. Scotchmen, 
or Irishmen, they could steal now and then 
a holiday, how did (hev employ it ? In cut- 
ting Freia-hmen's tiironts in order to get (heir 
money: this was active virtue! — leaving 
fiea eh men's throats uncut, was indolence, 
slumber, inglorious 1 ease. Second theoretical 
iupposition, rirlue nf liarbtirian ancestors. 

Thus fraught with habitual wisdom and 
habitual virtue, (hey sat down and devised ; 
setting before them the best ends, and 
pursuing those best ends by the best means, 
they [ruined _in outline at any rate — they 
planned 1 cucni'cd our Mutelilcss Consti- 

[ion — the onnslitiition as it slaiuUt; and 

iv it for ever stand I 

Planned anil executed? On what occaaion ? 

none. At what place? at none. LHwhom? 
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At no time ? Oh yes, says nwjtk»| II 

it-should-be Blackstonc. Oh yes, says Whig 

after Whig, after the charminc i uii.-n tutor . 

anno Domini 1660, then it is thut it was in 
it.* perfection, about fourteen year* before 
James the Second mounted the throne with 
a design to govern in politics as they do in 
Morocco, and in religion as they do at Rome; 
to govern without parliament, or in spite of 
parliament : a state of thing.- for which, at 
this same era of perfection, a preparation was 
made by a parliament, which bang bww gfc l 
into as proper a state of corruption as if Lord 
Castlercagh had had the management of it, 
was kept on foot for several years together, 
and would have been kept a-foot till the 
whole system of despotism had been settled, 
but for the sham popish plot by which the 
fortunate calumny and subornation of the 
Whigs defeated the bigotry and tyranny of 
the Tories. 

What, then, says the only true theory — 
that theory which is uniformly .iioiliuicii i, v 
all experience ? 

On no occasion, in no place, at no time, 
by no person possessing any adequate pmvci. 
has any such end in view at the ulrillllllllig 
the greatest happiness of the greatest num- 
ber, been hitherto entertained: on no occa- 
sion, on the part of any such person, has there 
been any endeavour, any wish for any happi- 
ness other than his mvn and that of his own 
connections, or any rare about the happiness 
or security of the subject-many, any further 
than his own has been regarded as involved 

Among men of all classes, from (he begin- 
ning of those times of which we have any 
account in history — among all men of all 
classes, an universal struggle and contention 
on the part of each individual for his own 
security and the means and instruments ot 
his own happiness — for money, for power, for 
reputation natural and fiwtltiom, nt bmmbmmI 
ease, and incidental vengeance. In thecourse 

of this struggle. li-r lhvinir.it>!,> oocuiii-liiu- 

era connected with geographical situation, 
this and that little security has been caught 
at, obtained, and retained by the subject. 
many, against the conjoined tyranny of the 
monarch and his aristocracy. No plan pur- 
sued by anybody at any time — the EOM es- 
tablished, as well as the bad remaining, the 
result of an universal scramble, carried on in 
the storm of contending |'ii--iini5 under favour 
of opportunity — at each period, some ml van- 
tages which former period-, had h..-t, others, 
which they had not gained. 

But the only regular and constant means 
of security being the influence nnirnin.il by 
the will of the people on the body which in 
the same breath admit themselves mid din) 
themselves to be their agents, and lluit inAu- 
hnving against it and above it the cor- 



ruptive and counter-influence of the ruling 
few, the servants of the monarchy and the 
members of the aristocracy — and the quan- 
tity of the corruptive matter by winch that 
corruptive influence operate-, being every 
day on the increase ; hence it is, that while 
all names remain unchanged, the whole state 
of thing- trows everv day worse and worse, 
and so will continue to do, till even the forms 
of parliament are regarded as a useless incum- 
brance, and pure despotism, unless arrested 
by radical reform, takes up the sceptre with - 
out disguise. 

While the matter of waste and corruption 
is continually accumulating — while the aco- 
lancht composed of it is continually rolling 
on — that things should continue long in their 
present state seems absolutely impossible. 
Three states of things contend for the ulti- 
mate result i— . despotic monarchy undi-Liu is.' il 
by form; representative democracy under the 
form of monarchy ; representative democracy 
under its own form. 

In this, as in every country, the govern- 
ment has been as favourable to the interests 
of the ruling few, and thence as unfavourable 
ti> (licgcner.il interest.. of tin* subject. many,. — 
or, in one word, as Ami — as the subject -many 
have endured to see it, — have persuaded them- 
selves to suffer it to be. No abuse has, ex- 
cept under a sense of necessity, been parted 
with— no remedy, except under the likepres- 
HM, applied. But under the influence of cir- 
cumstances in a great degree peculiar to this 
country, at one time or another (he ruling 
few have found themselves under the ne- 
cessity of sacrificing this or that abuse — of 
instituting, or suffering to grow up, this or 
that remedy. 

It is thus, that under favour of the contest 
between Whigs and Tories, the liberty of tuo 
press, the foundation of all other liberties, 
has been suffered to grow up and continue- 
But this liberty of the press is not the work 
uf institution, it is not the work of law : what 
there is of it thut exists, exists not by means, 
but in spite, of law. it is nil of it contrary to 
law: by law there is no more liberty of the 
press in England, than in Spain or Morocco. 
It is not I lie constitution of the government. 
it is not the force of the law ; it is (be weak- 
ness of the law we have to thank for it. It 
is not the Whigs that we have to thank for it, 
any more than the Tories. The Tories — that 
is, the supporters of monarchy — would de- 
stroy it. simply assured of their never being 
in :i condition to have need of it: the Whiga 
would iii lb equal readiness destroy it, or con- 
cur in dcstmyini: if. euuld they possess tlmt 
same comfortable assurance. Hut il has never 
been in their power; and to that impotence 
is it that we are indebted for their zeal for 
the liberty of the press and the sup[>ort they 
have given to the people in tbe exercise of 
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it. Without (his arm they could not fight 
their baltles; without this for a trumpet, thi-y 
could not call the people to their aid. 

Such corruption was not, in the head or 
an; original 1ranii?r of the constitution, (In- 
work of design : hut were ibi- v-iiul without 
t'tpUwacioii, mi opinion that would naturally 
be supposed to be implied in it. is, I hat tlie 
constitution was originally in some one head, 
the whole, or the chief part of it, the work 
of design. The evil conseqnencc of a notion 
pronouncing it the work of design would be, 
tint, such 11 uY-ic.ii lie in.: infinite! j beyond tin' 
wisdom and virtue of any man in the present 
timer, a planner would be looked out for in 
the most distant age th.ii .-.nil.1 be found ; — 
thus the ancestor- wisdom fallacy would be 
the ruling principle, and the search would be 
fruitless and endless. But the non-existence 
of any determinate design in the formation 
of the constitution may be proved from hit. 
rory. The House of (.luminous is the eh n- 
racteristic and vital principle. Anno I '2113, 
the man by whom the first germ was planted 
was Simon de Moutfort, Earl of Leicester, 
a foreigner and a rebel. In this first call to 
the people, there was no better nor steadier 
design than that of obtaining momentary sup- 
port for rebellion. The practice nf -(leiueaiid 
hearing deputies from the lower orders before 
money was attempted to be taken out of their 
pockets, bin-in; thus sprung up, iii the next 
reign Edward the First faw lit~ convenienue 
in conforming to it. From this tunc nil Henry 
the Sixth's, instances in which laws were 
enacted by kings, sometimes without con- 
sulting Commons — sometimes without con- 
sulting them or Lords, are not worth looking 
out. Henry the Sixth's was the first reipn 
in which the House of Conuuuns had really 
a part in legislation i till then, they had no 
part in the penning of any law- ; no law was 
penned till after thee were dissolved. Here, 
then, so late as about 14.it) < between 1422 
and MfilJ the House of Commons, as a 
branch of the legislature, was an innovation ■ 
till then (anno 1450.) coiufififfion (if the 
' It.) there 
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Ling and lords, teg uUU rt) deputi 

inons, petitioners. Even of Uiis arislocral ical 

parliament, ibe existence was precarious. : 

indigence or weakne-s produced it- ..,■,■ ,-h.-. i! 
reproduction; mote prudence and good for- 
tune would have siitliceii fur throwing it into 
disuse and oblivion : like the obsolete legis- 
lative bodies of France and Spain, it wot;ld 
have been reduced to a possibility. All this 
while, and down to the time when Ihe re- 
assembling of parliaments was imperfectly 
secured hy indeterminate laws, eecM 
llie temporary nature of pecuniary supplies, 
and tbe constant cravingi of royal paupers, 
luid tbe conititution been a tree, and both 



till.' 

After the bloody reigns of Henry the Eighth 
nuil Mary, ami the too short reign of Edward 
the Sixth, comes that of Elizabeth, who openly 
made a merit of her wish to govern without 
par I km e nt : members presuming to think for 
themselves, and to speak as they thought, 
were sent to prison for repentance. After 
the short parliaments produced iuthctimoa 
of James (he Firtl and Charles tbe First by 
profusion and distress, came the first long 
parliament. Where is now the constitution ? 
Where the design? — the wisdom? The 
king ha vine tried to govern without lords or 
commons, failed: the commons having ex- 
torted from the kings momentary despair, 
the act which converted them into a perpetual 
iiristucracy, tried to govern without king or 
lord-, and succeeded. In the time of Charles 
the Sciiiuii. no design but the king's design 
of arbitrary government executed by the in- 
strumentality of seventeen years long parlia- 
ment. As yet, for the benefit of the people, 
no feasible design but in the seat of supreme 
power ; and there, conception of any auch de- 

The circumstance to which the cry of 
Matchless Constitution is in a great degree 
indebted for its pernicious efficiency, is — 
that there was a time in which the assertion 
contained in it was incontrovertibly true; till 
the American colonies threw otl' the volte, and 
became independent state- . no political atate 
possessed of a constitution equalling it or 
approaching it in goodness, was anywhere 
to be found. 

But from this its goodness in a comparative 
stale, no well-grounded argument could at 
■ . :.;. ..!...■ ■ : 'I.. 1 . 
could at anytime be made (o its intrinsic 
eoM.Jiu>s. I Vi son; happier than mi self are not 
to be found any where : in this observation, 
suppo-ine, it true, whai reason is; t here for my 
fa row ring to make myself as much happier 
(ban I am at present, as I can make myself? 

This pre-eminence is therefore nothing to 
the pUMM : for of tbe pains taken in this 
way to hold it up to view, the design can be 
no other than to prevent it from being ever 



• Between Henry the Third, and Henry the 
Sixth (anno )Mttol4S2) it is true there were 
frequent acts ordaining annua], and even oliencr 
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keep on vaunting this spurious substitute to 
positive goodness, sooner or later it will va- 
nish altogether. 

The supposition always is, that it is the 
lame one day n<s another. But never for two 
days together has ibis been true. Since the 
Kcvotmion took place, never, for two days 
together, has it been the same : every day it 
has been worse than the preceding; for by 
every day, in some way or other, addition 
" is been made to the quantity of the matter 

corruption — to that matter by which the 
feet of the only efficient cause of good go- 
vernment, the influence of the people, has 
been lessened. 

A pure despotism may continue in the same 
state from the beginning t<> the end of time: 
fcy the same names, the same things may be 
always signified. But a mixed monarchy, such 
M the English, never can continue the same : 
les may continue in use for any length 
; but by the same names, the same 
state of things is never for two days together 
signified. The quantity of the matter of cor- 
ruption in the hands of the monarch being 
everyday greater and greater, the pudwi 
in the application of it to its purpose, and 

skill withwlli.il :i['|jlii'aliilll is 

on the one hand, and the patience 
anil indifference with which the application 
of it is witnessed, being every day greater 
and greater, the comparative quantity fit" the 
'nfluence of the people, and of the SMUutt] it 
uTords, is every day growing less and less. 

While the same names continue, no dif- 
ference in tbe things signified is ever per- 
ceived, but by tbe very few, who having no 
interest in being themselves deceived, nor in 
deceiving others, turn their attention to tbe 
means of political improvement. Hence it 
was, that with a stupid indifference or ac- 
quiescence the Roman people sat still, while 
their constitution, a bad and confused mix- 
ture of aristocracy and democracy, was con- 
veiled into a pure despotism. 

With the title of representatives of tbe 
people, the people behold a set of men meiit- 
ing in Ibe House of Commons.originating the 
laws by which they are taxed, and concur- 
ring tn all the other laws by whieh they are 
oppressed. Only in proportion us these their 
nominal representatives are chosen bv the 
free suffrages of tbe people, and, in case of 
their betraying tbe people, are removable by 
them, nin >ui-h reyircsi'iitafiies be of any use. 
a small number of instance- — 
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capable of procuring any visible effect — nei- 
ther are these pretended representatives ever 
removable by them, nor have they ever been 
chosen by them. If, instead of a House of 
Commons and a House of Lords, there were 
two Houses of Lords and no House of Com- 
>, the ultimata effect would be just tbe 






same. If it depended on the vote of a re- 
il.-i-i ' til- man, whether, instead of the present 
House nt i.'tiuiii'.diif, there should be another 
House of Lords, his vote would be for the 
affirmative: the existing delusion would be 
completely dissipated, and the real state of 
the nation be visible to all eyes; and a deal 
of time and trouble which is now expended 
in those debates, which, tor the purpose of 
keeping on foot the delusion, are still suffered, 
would be saved. 

In- found >o insensible to shame, as to affirm 
that any real representation lias place: but 
though theie is no real representation, there 
is, it is said, a virtual one ; and with this, 
those who think it worth their while to keep 
up the delusion, and those who are, or act 
and speak as if they were deluded, are satis- 
fied. If those who are so well satisfied w" 
a virtual represent at ion, which is not real, 
would be satisfied with a like virtual receipt 
of taxes on the one part, and a virtual pay- 
ment of tales on the other, all would be well. 
But this unfortunately is not tbe ease: tbt 
payment is but too real, while the falsity ol 
the only ground on which the exaction of it 
is so much as pretended to he justified, is 
matter of such incontestable verity, and such 
universal notoriety, that tbe assertion of its 
existence is a cruel mockery. 

4. Balance of Power. 

In general, those by whom this phrase ha* 
heeu used, have not known what they means 
hi it: it has hud no determinate meaning in 
their minds. Should any man ever find for it 
it v determinate meaning, it will be (his — 
that of the three brunches between which, in 
this eon st it ut ion. the aggregate powers of g 
vernment are divided, it depends upon t 
will of each to prevent the two others fn 
ili-iue mythlNg — from giving effect to ai , 
proposed measure. How, by such arrange- 
ment, evil should he produced, is easy enough 
To say ; for of this state of things one sure 
effect is _- that whatsoever is in the judg- 
ment of any one of them contrary to its own 
sinister interest, will not be done; on the 
other hand, notwithstanding the supposed 
security, whatsoever measure is by them all 
si '..'ii nr -ii|i|>i>-i'il ti.i lie ciindiirivr to 1 he ;ig- 
gregate interest of them all, will be carried 
in in effect, how plainly soever it may be con- 
trary to the universal interest of tbe people. 
No abuse, in the preservation of which they 
ha.ve each an interest, will ever, so long as 
they can help it, be removed — no improve- 
ment, in the prevention of which any one of 
them ban an interest, will ever be made. 

Tbe fact is, that wherever on this occasion 
the word balance it employed, I 
is mere nonsense. By the word balance i; 
original import, is meant a pair of scales. In 
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nil arithmetical account, by an ellipsi! 
which, harsh as it is, custom has givei 
sanction, it is employed lu signify that : 
by which (he aggregate of the sums that stand 
oil oil* side of «n account, exceeds the aggre- 
gate of the sums that stand on the i ■ 1 ! ; - - : side 
of that same account, To the 13m which. 
on the sort uf occasion in question, the word 
balance is employed to brine, to view, this 
word corresponds not in any degree in either 
of thee senses. To accord with the so 
conception which, if any, it seems designed 
to convey, the word should be, not balance, 
hut equipoise. When two bodies are socon- 
nected, that whenever the one is in nmiiun, 
the other is in motion likewise, and that in 
such sort, that in proportion us one riles the 
other falls, and yet at the moment in question 
no such motion has place, the two bodies 
may be said to l>e in njuipoife , otic weighs 
exactly as much as the other. But of the 
figure of speech here la question, the object 
is not to present a clear view of the matter, 
but ro prevent any such view of it from be- 
ing taken ; to this purpose, therefore the non- 
sensical expression serves better than any 
significant one. The ideas belonging to the 
subject are thrown into confusion — the 
minds eye, in its endeavours to see into it. is 
bewildered ; and this is what is wanted. 

It is by a series of simultaneous operations 
that the business of government is carried 
on — by n series of actions: action eca-iiig. 
(he body-politic, like the body- natural, ia at 
an end. By a balance, if anything, is meant 
a pair of scales with a weight in each ; tie 
■MM being even, if the iveiglits are uneven, 
that in which is the heaviest weight begins 
to move; it moves downward, and lit the 
siune time the other scale with the weight in 
it moves upwards. All the while tin? motion 
is going on, no equipoise has place — the two 
forces do not balance each other : if the wish 
is that they should M.miv each other, then 
into the scale which has in it the lighter 
weight, must be put surh othrr weight as 
shall make it exactly equal to the heavier 
weight ; or, what comes to the same thing, 
a correspondent weight taken from that scale 
which has in it Ihe heavier weight. 

The balance ia now restored. The two 
scales hang even : neither of tbe two forces 
preponderates over tbe other. But with re. 
fe rente to tbe end in view, or which oustht 
to be in view — the use to be derived from 
the machine — what is the consequence? — 
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Io the ease in question, instead of two, as 
in a common pair of scales, there are three 
forces, which are supposed, or said to be, an- 
tagonizing with one another. But were this 
all the difference, no conclusive objection to 
the metaphor could be derived from it; for, 
from one, and the same fulcrum or fixed point 



you might have three scales hanging with 
weights in i. lie i n. if there were any use in it. 
In thee.vpression. the image would be more 
CBmpUated, but in substance it would be 
still the same. 

Pre-eminently indeterminate, indistinct, 
ami cml'iised on every occasion, is the lan- 
guage in which, to the purpose in question, 
HnJVuliim is made to this image of a ba- 
lance [ and on every occasion, when thus 
steadily looked into, it will be found to be 
nciihi] heller nor worse than so much non- 
sense; nothing can it serve for the justifica- 
tion of — nothing can it serve fur the expla- 
nation of. 

The fallacy often assumes a more elaborate 
shape: — " Tin' constitution is composed of 
three forces, which, antagonizing with each 
olher, cause the business of government to 
be curried on in a course which is different 
from the course in which it would be carried 
on if directed solely by any one, and is that 
which results from the joint influence of them 
all, each one of them contributing in tbe same 
proportion to the production of it." 

Composition ami resolution of forces : this 
image, though not so familiar as the othrr, is 
free from the particular absurdity which at- 
tache- upon the other: hut upon the whole, 
tbe matter will not be found much mended 
by it. In proportion as it is well conduct- 
ed, the business of government is uniformly 
carried on in a direction tending to a certain 
end — tbe grentc-i happiness of the greatest 
number: — in proportion as they are well con- 
ducted, the operations of all the agents con- 
cerned, tend to that same end. In the case 
in quest ion, here are three force, each tending 
to a certain end: take any one of these forces; 
take tbe direction in which it acts; suppose 
tlcit ili lection tending to the same exclusively 
legitimate end, and suppose it acting alone, 
undisturbed, and unopposed, the end will be 
obtained by it; add now another of these 
forces; suppose it acting exactly in the same 
direction, the same end will he attained with 
Ihe siune exactness, and attained so much the 
sooner: and so aguin. if ion add the third. 
But that second force — if the direction in 
which it acts be supposed to he ever so little 
ililJciviil from thai exclusively legitimate 
direction in which tbe first force acts, the 
greater the difference, the further will the 
aggregate or compound force he from attain. 
' ig Ihe exact position of that legitimate end. 
But in the ense in quest ion, how is it with 
the three forces ? So far from their all tend- 
ing to that end, the end they tend to ia in 
;ach instance as opposite to that end as poe- 
'ilde. True it is, that amongst these three 
several forces, that sort of relation really has 
by which the sort of com promise in ques- 
s produced : a sort of direction which is 
xnctly tbe same as that which would be 
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taken on the suppositio 
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acted alone, clear of the influence of 



both the others. But with all this c< 
tion, what ia the direction taken by the i 
chine ? Not that which carries it to the o 
legitimate end, but that which carries il 
an end not very widely distant from the ei 
opposite one. 

In plain language, here are two bodies 
of men, hi id one individual mure powerful 
than the two bodies put together — say three 
power? — ear]] pursuing its mni inten-f. each 
interest a little different from each of the [wo 
others, and not only different from, hut op- 
posite to, that of the greatest number of the 
people. Of the substance of the people, 
each gets tu itself and devours as mudi n-. it 
can : each of them, were it alone, would lie 
able to get more of that substance, and ac- 
cordingly would get more of that substance, 
than it does at present ; hut in its endeavours 
to get that more, it would find itself counter- 
acted by the tun others; each, therefore, per- 
mits the two others to get their respective 
•hares, and thus it is that harmony ia pre- 

Balance of forces.- — A case there is, in 
which this metaphor, this image, may be cm- 
ployed with propriety : this is the ease of in. 
(ematlonal law and international relations. 
Supposing it attainable, what in meant hy a 
balance of forces, or a balance of power, is a 
lci.-ii)ifti!le (I'lj.Tt.- an nbJMt, tU lllftl It* 
tion of which is hem'tiend In all the parties 
interested. What is that object ? It is, in one 
word, rttt ~- rest, the absence of all hostile 
motion, together with the absence of all co- 
ercion exercised by one of the partial DM 
another— that rest, which is the fruit nf mu- 
tual Hid universal independence. Here then, 
u between nation and nation, that rest which 
il the result of lull halmmfl forces is peace 
and prosperity. Hut on the part of the se- 
veral official authorities and persons by whose 
operations the business of government in its 
several departments is carried on, is it pro- 
•perity that rest his for its consequence? No: 
on r he contrary, of universal rest, in the forces 
of the body-politic as in those of the body- 
natural, the consequence is death. No action 
on the part, of the officers of government, no 
money collected in their hands — no money, 
■o subsistence; no subsistence, no service; 
— no aervice, everything falls to pieces, an- 
archy tikes the place of government, govern- 

The metaphor uf the balance, though so 
far from being applicable to the purpose in 
question, is in itself plain enough ; it present! 
an image. The metaphor of the composi- 
tion of forces is far from being so: it presents 
lint any image. To all but the comparatively 
few, to whom Ihc principles of mechni-,ti'« 
together with those principle* of geometry 




that arc associated m 
familiar, they pi 



I them, are thus li 
o conception at all I 



of the two tracts de-nib i by 
two bodies meeting with one another at mi 
angle formed by the two -ides of a parallelo- 
gram, into tin' (raft described by the dlacoiiul 
of the parallelogram, is an operation never 
performed fur any purpose of ordiniirv file, 
ii'. il inc.ipable nf being performed otherwise 

1 1 b;> some elaborate mechanism construct- 

ed for this and no other purpose. 

When the metaphor here in question is 
cm ployed, the three force, in question — the 
three powers in question, are, Recording to 
the description given of them, the power of 
the Motmreli, the power of the House of 
Lords, and the power of the People. Even 
according to this statement, no more than at 
to a third part of it would the interest of the 
piuple be promoted: as to two thirds, it would 
lie sacrificed. Forexample: out of every L':l«l 
raised upon the whole people, one hundred 
would be raised for the sake, and npplied to 
the use of the whole people : the two other 
t bint-, tor the sake and to the use of the two 
eon federative powers — to wit, the monarch 
and the House of Lords. 

Not very advantageous to the majority 
of the people, not very eminently conducive 
to good government, would be this state of 
things . in a prodigious degree, however, more 
conducive would it be. than is the real state 
o>f things. For, in the respect in question, 
what is this real state of things'' The power 
ill -aided as above by the name of the power 
of the people, is, instead of being the power 
if I be people, the power of the monarch, 
the power of the House of Lords, toj 
with that of the rest of the aristocracy 
that ot 1 - 



This 



5. Glorious Rcvolutioi 

a Whig's cry, as often as it is 



■gethrr 
under 



look bold, and make the people believe 
tbat he hud rather he hanged than not stand 
by them. What? a revolution for the people? 
No: but, what is so much better, a revolu- 
tion for the Whigs — a revolution of IHWs. 
There U your revolution — the only one tbat 
should ever be thought of without horror. 
A revolution for discarding kings? No: only 
a revolution for changing them. There would 
be some use in changing them — there would 
be something to be got by it. When their 
forefathers of 1688 changed James for Wil- 
liam and Mary. Wiiliam got a good slice of 
tin- cake, and they got the rest among them. 
It", instead of being changed, kings were dis- 
carded, what would the Whigs get by it? 
They would get nothing; — they would lose 
n*it a little : they would lose their seats, un- 
less they really sat and did the business, they 
were lent to do, and then (hey would ' 
tlieir cue. 



a they 
d lose 
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The real uses of this revolution MH the 
putting an end lo the tyranny, political mid 
religious, of the Stuart!: — the political, go- 
verning without parliament, arid ftnteg tM 
people to pay taxes without even so much as 
the show of consenting tn them by deputies 
chosen by themselves s—lba religium. Wcine 
men to join in a -v-tvm uf religion which they 
believed not to be true. 

But the deficiencies of the revolution were, 
leaving the power of governing, and in par- 
ticular that of taxing, in the hands of men 
whose interest it was to make the amount of 

to a great extent in a great variety of other 

So far as by security given to all, and 
thence, by cheek put to the power of the 
crown, the particular inteicii of the aristo- 
cruticil leaders in the revolution promised to 
be served, such security iv.i- c-tabli-hcd. -.iifli 
check was applied. But where security i.-imlil 
not be afforded to the whole community with. 
out trenching on the power of the ruling few, 
Ihere it was denied. Freedom of election, us 
■gainst the de-|>oti<- power uf' the monarch, 
was established; — freedom of election, as 
against the disguised de-poti-iii of the aristo- 
cracy, Tories and Whigs together, remained 
excluded. 



CHAPTER IV. 

» — (ad imaginatianem.) 

Kjposit.on..— The use of (his fallacy is the 
■ecurini to persons in office, respect inde- 
pendent uf Roud behaviour. This is in truth 
•uly a mod. ft cat ii) 11 of the fallacy of vague 
■marafltlaa, exposed in the preceding chapter. 
It con*i-[s i" substituting for men's proper 
official denomination, the name of some ficti- 
tious entity, to whom, by customary language, 
and thence opinion, the attribute of excellence 
has been attiiehed. 

Examples; — 1. Government ; for members 
of the governing body. 1. The law ; for law- 
yers. 3 The chtirck ; for churchmen. The 
advantage is, the obtaining for them more 
respect than might be bestowed on the class 
under its proper name. 

Exposure. — I, Goverxment. In its proper 
sense, in which it designates the set of ope- 
rations, it is true, and universally acknow- 
ledged, that everything valuable to man 
depends upon it: security against evil in all 
shapes, from external adversaries as well as 

II. Law : execution of the 7«ie. — By this 
it is that men receive whatsoever protec- 
tion they receive against domestic adver- 
saries and disturbers of their peace. By 
yootrnmcni _ law — tke Zoic — are therefore 
brought to view the naturalest and worthiest 



objects of respect and attachment within the 
sphere of a man's observance; and for con- 
ciseness and ornament (not to speak of de- 
rrpiiuiii the cur responding fictitious entities 
arc fei.t'iK-il. and represented as constantly 
occupied in the performance of the above- 
mentioned all-preserving operations. Ai 
the real persons so occupied, if they * 
presented in their proper character, whether 
collectively or individually, they would appear 
clothed in their real qualities, good anil had 
together. Hut, as presented by means of this 
eontrivanre, they are decked out in all their 
good and acceptable qualities, divested of all 
their bad and unacceptable ones. Under the 
name of the god /Esculapius, Alexander the 
impostor, his self- constituted high priest, re- 
ceived tii Ins own use the homage and offer- 
ings addressed to bis god. Acquired, as it is 
believed, comparatively within late years, this 
word gneernment has obtained a latitude of 
import in a peculiar degree adapted to the si- 
nister purpose here in question, from abstract, 
tin' siguineatidii has become, as the phrase is, 
rtiacrrtr. From the system, in all its parts taken 
together, it has been employed to denote tbc 
whole assemblage of the individuals employed 
in the carrying on of the system _ of the in- 
dividuuls who. for the time being, happen to 
lie memtiers of the official establishment, and 
of these more particularly, and even exclu- 
sively, such of them as are members of the 
;olmi»i irative branch of that establishment. 
For the designation either of the branch of 
the system, or of the members that belong 
to it, the language hud already furnished Ihe 
word a dm ra Vitro (inn. But the word adminis- 
tration would not have suited the purpose of 
this fallacy : accordingly, by those who feel 
themselves to have an interest in the turning 
it In account, to the proper word adminis- 
tration, the too ample, and thence improper 
word government, has been, probably by a 
mixture of design and accident, commonly 
substituted. 

This impropriety of speech being thus hap- 
pily and successfully established, the fruits of 
it arc gathered in every day. Point out an 
abuse — point to this or that individual de- 
riving a profit from the abuse i up comes the 
cry, " You are an enemy to government 1" 
then, with a little news in advance, " Your 
endeavour it to destroy government !" Thus 
you area Jacobin, an anarchist, and so forth; 
und the greater the pains you take for causing 
government to fulfil, to the greatest perfec- 
tion, the professed ends of its institution, 
the greater the pains taken to persuade those 
wbo wish, or are content to be deceived, that 
you wish and endeavour to destroy it. 

IIL CnurcA This is a word particularly 

well adapted to the purpose of this fallacy. 
To the elements of confusion shared by it 
with ooocrnmenl and law, it adds divert pro- 
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per to itself. The significations indifferently 
attachable to the word Church arc— I. Place 
of worship ; 2. Inferior officers engaged by 
government to take a leading part in the 
ceremonies of worship;* 3. All the people 
ID— .jllcml as worshippers ; 4. Ptnwnw 
officers of government by whom the nil. i iur, 
as ahove, are engaged and managed i 5. The 
rules and custom? respecting Ibose ceremo- 

The use of this fallacy to churchmen, is 
the giving and securing to them a share of 
coercive power ; (heir sole public use, and 
even original destination, being the serving 
the people in the capacity of instructors — 
i list rut-ting them in a branch of learning, now 
more thorough Ic-nni. without than from 
them.t In the phrase " church and state," 
churchmen are represented at superior to 
all HOH-churchnini. lly '■ elinnh and imy," 
churchmen arc represented as superior io the 
king. Fox and Norfolk were struck off the 
the list of privy councillors for drinking 
" The sovereignty 'it tin; people :" the reduc- 
tion would be greater, were all struck off who 
have ever drank " Church ami king." Ac- 
cording 10 Bishop Wurburloii's Alliimct-, the 
people in the character of the church, meet- 
ing with all themselves in the character of 
the state, agreed to invest the expounders of 
the sacred volume with a large share of tfai 
wivereiguty. Against thin system, the lawyer? 
their only rivals, were estopped from pleading 
itsseditiousneesinbar. In Catholic count ric-. 
the churchmen who compose Holy Mother 
Church possess one beautiful female, by whom 
the people are governed in the field i.l -piii- 
tual law, within which his been inclined a- 
much as possible of profane law. By Protea. 
fants, on Holy Mother Church the title of 
Whore of Babylon has been conferred : they 
recognise no Holy Mother Church. But in 
Knglaiid, church men. a Urge portion of them. 
compose two Almit Mntrcs Aeadenia — kind 
Mother Academies or Cni vcrsit.es. By i 
(tenuity such as this, out of " lubberly pn- 
maiten' boys" in any number, one •■ sire 
Mrs. Anne Page" is composed, fit to I 
decked out in elements of amialiilnt T . . .mi 
extent. The object anil fiuit of ibis ingenuity 
is the affording protection to nil abuses and 
imperfections attached to this part of tin 
official establishment. Church being so ci 
cellent a being, none but ii monster can be an 
enemy, tfue to her. Minster, i. e. anarchist, 
Jacobin, leveller, fcc. To every question hav- 
ing reform or improvement in view a* to this 
part of the official establishment, the answer is 
one urn! the same I " You are an en«ny to the 
church." For instance, among others, to such 
questions as follow I — I. What does this part 



of the official establishment do, but read or 
give further explanation to one book, of which 
pi mrc explanation has been given already than 
the longest life would suffice to hear? 2. Does 
not this suppose a people incapable of being 
taught to read? 3. Would it not be more read 
if eacli of them, being able to read, had it con- 
stant! y by him to read ail through, than by 
i heir king at liberty some of them to go miles 
to hear small pa; t- uf if.' Suppose it admitted, 
that by the addition of other services condu- 
cive to good morals and good government, 
iiu>in.'S- for offices not much interior to the 
ng ecclesiastical offices might be found. 



then c 
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Methodists, &c. 



■nrd and service, do not the same 
rules apply to these as to profane offices? 
•2. Pay unconditioned-tor service, — is it more 
effect mil in producing service here than there' 
3. Hire more than there, — ran a man serve 
in a place without being there ? 4. Here, as 
there, is not a man's relish tor the business 
proved the greater, the smaller the factitious 
reward he is content to receive for doing it? 
5. The stronger such his relish, is not his 
service likely to be the better? 6. Over and 
above what, if anything, is necessary to en- 
gage him io render the service, dues not every 
penny contribute to turn liim mide to other 
ami i-\|iensii e oecupations. by furnishing him 
with the means? 7. In Scotland, where there 
is leis pay, is not residence more general, and 
clerical »<Tt>ice more abundant and efficient? 
Answer : Enemy I — and, if English-bred, 

1 . In Scotland, does any evil arise from the 
non-«xi-dcnce of bishops ? 2. In the House 
of Lords, any good? 3. Is not non-attendance 
there more general than even non-residence 
el-eivherc ? 4. /it judicinli, does any bishop 
ever attend, who is not laid bold of after read- 
in; prayers ? .*). in legiihtvra, ever, except 
«■ In re per-omil interest wears the mask of gra- 
titude ? Ii. Such non-attendance, is it not 
fell rather a* a relief than as a grievance? 

Answer : " Enemy to the church I" 

I . In Ireland, ivli.it Ii the use of Protestant 
priests to Catholics, who will neither hear 
nor »ee them ? to whom they are known buB 
as plunderers ? 2. By such exemption from 
service, is not mint of preferment increased ? 
,']. Hi patron", as by incumbents, are not 
bithopricks thus estimated? A. Is it not 
there a maxim, that service and pay should 
be kept in separate hands ? 5. In eyes not 
less religious than gracious, is not the value 
of religion inversely as the labour, as well 
as directly as the profit? (1. Is not this es. 
tiui»te the root of those scruples, by which 
oaths imposed to protect Protestantism from 
bein g oppressed, are employed in securing to 
il tlie pi i-ori- of oppressing ' 

Answer : ■' Enemy to the church !" 
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CHAPTER V. 

tvoftve cunincinoin - .(arf judicimn.'. 
— The device of those srhc 
■ lie w»j of fallacy, sweeping cla«- 

ntmi, ii that of aecribing to an indirj. 
rfuaJ e*je«t (person or thing) any propertie! 
of soother. oalr became the object in ques- 
twa b maked in the data with that otter, 
by being designated by the same name. 

la it* Mture, this fallacy i> equally appli- 
cable to uadesenied eulogy a* to undeserred 
censure ; but it u more frequently applied 
M ta* purpose of censure, its efficiency being- 
greater in that direction. 

fraoaar*. _ Example 1 1 Kinai — Criittt 
tfKimft. — In the heat of the French rc- 
Tolatioa, when the lot of Louis XVI. was 
ataaaautg Between life and death, among the 
aaeani employed for bringing about the ca- 
tastrophe that ensued, was the publication 
of a multitude of in (lam History pamphlets. 
one of which had for its title " The Crimes 
of Kings." 

King* being men, and all men standing 
ct posed to those temptations by which -'-uiu 
of them are led into crimp-, matter run Id tint 
be wanting for a book so entitled : and if 
there are some crimes to the temptation of 
which men thus elevated stand less i'i|«j-d 
than the inferior orders, there are other 
crimes, to which, perhaps, that elevation 
renders them but the more prone. 

Hut of the mail by whom on that occasion 
a book with surli a title was publish.il, the 
object, it is but too probable, was to com- 
pose out of it thin argument : Criminals oupht 



o be punished — 



I 



night u 



Example 2 : Calholici — Crueltif of Ca- 

ihnliei Not long ago, in the course, and 

for the purpose of the controversy on the 
question, whether that part of the cotmsiu- 
nily which is computed ot pi rsonsof tbe Ca- 
tholic persuasion, ought or ought not to be 
kept any longer in a stale of degradation 
under ihe predominant sect, a book made its 
appaarsnec, under the title of " Crueltiea of 
ibe Catholics. ' 

Of any such complete success, as the con- 
■iewuijt in a body to the fate in which tli.i 
Caiholir king was, with «i many of his near- 
est cuniwiicu), invulved, nil such British 
assbjvctau participate with lum in that odious 
tun, there could not be much hope : but 
vsiUami could, by the species of fall.n-y 
Wt< la question, be done towards the pro- 
MKUii^ of It, was done by that publication, 
i ,<i it was to keep them still sle- 
i) a whatsoever relief remains yet 
tu kf aiWiu>'er*d In the oppressions under 
either it had ibiaobject, 



To the completion of this argument, and 
of the mind thai could bring it forward, jus- 
tice will not be done, unless an adequate 
conception be formed of the practical conse- 
quences to which, if to anything, it leads. 

Of the Catholics of tbe present and of all 
future time, whatsoever be the character, the 
cruelties, and other enormities committed by 
persons who in former times were called by 
the same indefinitely comprehensive name, 
will still remain what Ihey were. Whatso- 
ever harsh treatment, therefore, this argu- 
ment warrant) tbe bestowing on these their 
namesakes at the present time, tbesame harsh 
treatment will, from the same argument, con- 
tinue to receive tbe same justification, so 
long as there remains one individual who, 
consistently with truth, is capable of being- 
characterized by the same name. 

Be they what Ihey may. the barbarities of 
the Catholics of those times bad their limits : 
but of this abhorrer of Catholic barbarities, 
the barbarity 1ms, in respect of tbe number of 
intended viciims, no limits other than those 
Of time. 

Of the man who. to put an end to the 
.-riiellic- of kings, did what depended upon 
him towards extirpating the class of kings, 
the barbarity, so (ar as regarded this object, 
was, comparatively speaking, routined within 
a very narrow range. All Europe would not 
have sii Diced to supply his scaffold with a 
ilu/.eii victims, lint after crushing as many 
million, nl the vermin, whom his piety and 
liii charity marked out for sacrifice, the zeal 
of the abhorrer of Catholic cruelties would 
have been in the condition of the tiger whom, 
in the plains of Southern Africa, a traveller 
depicted in n- :i- lying breathless with fatigue 
amidst a Dock of antelopes. 

In the same injurious device the pninterof 
the crimes of kings might, by a no less eon- 
i.-liitive argument, have proved the necessity 
rd'erushing the English form of the Protestant 
religion, iirul i.i.'ii-igiiirrg to the fate of Louis 
XVI. tbe present bead of it. 

liy order of King James I. two men, whose 
iiii-fipi tune ii was not to be able to form, in 
relation to some inexplicable points of tccb- 

iiiciil theology, the -. ■ conception (lint was 

i'mIci !:iir>. ■■!, nr professed to be entertained, 
by the royal ruler anil instructor uf hi- pco- 



rent denominations — viz. Protestant of the 
lurch of England, and King of Great Bri- 
in — but, as far as marriage can be depend- 
on for proof of filiation, is actually of the 
me blood and lineage with that royal and 
utnpli.iiit champion of local orthodoxy. 
If, indeed, in the authentic and generally 
ceived doctrine* of the ic tig ion in question, 
there were anything that compelled its pto- 
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urn or otherwise to destroy or 
it any of those that differed from 
tbem, and if by any recent overt-act an ad- 
herence to those dissocial doctrines bad ap- 
peared in practice, in such case the iidlii'ioneo 
to such dissocial doctrines would afford a 
just ground for whatsoever measures of se- 
curity were deemed necessary to ginu-d other 
men from the effect of such doctrines and 
Bnch practice. 

But by no doctrines of (heir religion fire 
Catholics COin pel k'd to burn or otherwise iil- 
treat those who diner from them, any more 
than by the doctrines of the Church of Eng- 
land James I. was compelled to burn those 
poor Anabaptists. 

If from analogy any sincere mill instructive 
use had on this occasion been intendi :d to lie 
derived in mi different onuiitrii;- j-rtil'i- — Ljijt r fit- 



b lesson would be afforded 
than any thnf could he datives] from even the 
same country at such different times. 

If in Ireland, where three- fourths or more 
of the population is ram posed of Catholics, 
no ili-t realm en t has, within the memory of 
man, been bestowed by Catholics, as such, 
upon Protestants, as such ; while in the same 
country bo much ill-treatment has on other 
accounts been bestowed by each of these per- 
suasions upon the other ; it is, it may be said, 
because tbe power of doing so with impunity 
is not in their hands. 

But in countries where the Catholic reli- 
gion is the predominant religion, and in which 
at tbe same time, as in our islands, barbarity 
on the score of heresy was by Catholics exer. 
cised according to law, and in the etwalfita 
in which tbe exercise of those barbarities was 
at those times iiw-t conspicuous, — of no such 
barbarities bas any instance occurred for a 
long course of years.* 



CHAPTER VI. 

SHAM DISTINCTIONS— ( B d judicium.) 

Expoiition Of the device hero in view, 

fhe nature may be explained by the following 
direction for the use of it : — 



• Even in Spain, I have been assured, if I may 
depend upon an assurance given me by persons 
fully informed, and of the most respectable cha- 
racter, no instance of a capital execution fast say 
njFence against religion has occurred within these 

-»enty-three years. 

of Mr " 



cajiiMl of 1 



whom the capital of thi 

visited, he was by the (iranu inqumu 
conducted into every apartment uf the 
the Inquisition, for die purpose of his 



may believe ■ 
our own country, by 
kingdom was laic I y 



sured by 
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When any existing state of things has too 
much evil in it to be defensible in tola, or 
proposals for amendment are too plainly ne- 
cessary to be rcjectible in toto, the evil and 
the good being nominally distinguished from 
cii.'li other fly two corresponding' and opposite 
terms, eulogistic and di-ln^i-iie. but in such 
sort lliat, to the nominal line of dialiuoiiou 
Ih us drawn, there corresponds not any deter- 
iiiiii.iI.' real difference. — declare your appro. 
h:i! inn of (lie good by its eulogistic name, and 
i (in- Miarve to >oiu-.eir tlic advantage oi op- 
posing- it without reproach by its djdoglme 
name, and so vice vena declare your disap- 
probation of the evil, be. 

Exposure. — I? rumple 1 ; l.i'i* : -ftu and Licen- 
tiousness of the Prest. — Take for example 
the ctue of the Press. 

The press (including under this denomins- 
tion every instrument employed or employ- 
able for the purpose of giving diffusion to tbe 
matter of human discourse by visible signs) 
— the press has two distinguishable uses, — 
viz. moral and political; moral, consisting in 
whatsoever check it may be capable of op- 
posing to misconduct in private life — politi- 
cal, in whatsoever check it may be capable of 
o[ifiosi ng In iiii-coruluci in public life, that is, 
on tbe part of public men — men actually 
imntarna. or aspiring to be employed, in any 
situation in the public service: opposing, viz. 
by pointing on tbe persons to whom such mis- 
conduct is respectively imputable, a portion 
more or less con-iderahl.' oi disapprobation 
and consequent ill-will on the part of tbe 
public at large — a portion more or less con- 
siderable according to tbe nature of the case. 

If to such misconduct there be no such 
cheek at all opposed, as that which it is the 
nature of the press to apply, the consequence 
is, that of such miM-oniluct, whatsoever is 
not included in the prohibitions and eventual 
punishment provided by law, will range un- 
controlled : in which case, so far as concerns 
the political effect of such exemption from 
contritul, the result is power uncontroulablc, 
arbitrary despotism, in the hands whatsoever 
they are, in which the powers and f'unilions 
of government happen to be reposed: and, 
morrow r. in the instance of such misconduct 
as is included in that system of prohibition 
and eventual punishment, the controul will 
be wit bout effect, in so far as by delay, vexa- 
tion, nod expense, natural or factitious, the 
iniliiiilual who would be led to coll for the 
iiji|ilii,Lti.>n, is prevented from making such 
demand. 

At the same time, on the other hand, the 
use of the press cannot be altogether free. 
but that on pretence of giving indication of 
misconduct that has actually taken place, 
supposed misconduct that never did actually 
take place, will to this or that individual be 




TiiE BOOK OF FALLACIES. 



reputation thus conveyed 
•. the effects of the liberty 
o far as concerns any indi- 

dul pcrsoa thus unjustly accused, be of 
tac mi* east, and by whomsoever tbey are 
asderstood so to be, the dyslogistic appella- 
tiaa /imuiouwii will naturally be applied. 

Here then comes the dilemma — the two 
evil* between which a choice must absolutely 
Ik made. Leave to (be press ill jut ltd li- 
berty; along with the just imputations, ivbirh 
■lone are the useful ones, will come, and in 
an unlimited proportion, unjust imputation). 
from which, in so far a* they are unjust, evil 
i* habit to arise. 

But to him whose wish it really is that rntid 
morals and pood government, should prevail, 
the choice need nut be no difficult as. at tint 
light it may seem to be. 

Let all just imputations be buried in utter 
silence, — what you fire sure uf i>. that miscou- 
iluct in every part of the field of action, mora! 
and political, private and public, will ratu^c 
without controiil — free from all that sort of 
eontroul which can Ik; applied by the preas, 
and not by anything elie. 

On the other hand, let nil unjust imputa- 
tions find, through Hit' channel, an unob- 
structed cour*e.— still, of the evil — the per- 
tonal suffering threatened by inch inrlirliuii 
— there it neither eertaintj, nor in general 
any near approach to it. Open to mM la t, 
that same channel is not less open to defence.* 
He, therefore, who has truth on In-, side., will 
have on hia nide all that advantage which it 
is in the nature of truth to give. 

That advantage, — is it an inconsiderable 
one? On tb<- culmry suppo-iiion is founded, 
whatsoever is done in tlie reception and col- 
lection of judicial evidence — whatsoever is 
i nt i' tilled 111 the ctel-i'iK' <)l policial an I In nil y, 
by the administration of whatsoever goes by 



then 



eofju. 



Meantime, if any arrangements there be, 
by which the door may be shut against unjust 
imputations, without incurring to an equal 
amount that sort of evil which is liable to 
remit from the exclusion of just ones, so 
mut-h the better. 

But unless anil until snub arrangements 
shall have been devised mid carried into ef- 
fect, the tendency and effect of till rest rip. 
iM'iii having for their nl.ji-ct the nbriilejnj ol 
lb* liberty of the press, cannot but be evil on 
lac whole. 

IV •but the door against such imputations 
M are either unjust nr useless, leaving it at 
U« mm time open to such as are at the same 
|Maw> )utt and useful, would require a jin-i-i-.,-. 
rrect and complete defitii- 



* ll ■> »t accident bent 
iMrWwa awl Jitiinrteiil. for "bidi is 
I a, id diatioci remedy. 




lion of the appellative, whatsoever it be, by 
which the abuse — the improper use — the 
supposed preponderantly pernicious use — of 
the press, is endeavoured to be brought to 

To establish Ibis definition, belongs to 
those, and to those alone, in whose hands the 
supreme power of the state is vested. 

Of this appellative, no such definition has 
ever yet been given — of this appellative no 
such definition can reasonably be expected at 
the hands of any person so situated, tinoe, 
by the establishing of such definition, their 
power would bo curtailed, their interest pre- 
j udiced. 

While this necessary definition remains 
tin established, there remains with them the 
faculty of giving continuance and increase 
to the several points of abuse and misgovern- 
tnent by which their interest in its sereml 
shapes is advanced. 

Till that definition is given, the 'ice adom- 
neis of the press is every disclosure by which 
any abuse, from the practice of which they 
draw any advantage, is brought to light, and 
exposed to shame : — whatsoever disclosure 
it is, or is supposed to be, tbeir interest to 
prevent. 

The liberty of the press is such disclosure, 
and such only, from which no such inconve- 
nience is apprehended. 

No such definition can be given but at 
their expense : — at the expense of their arbi- 
trary bjoVM — of their power of misconduct in 
the e<errise of the functions of government, 
— at the expense of their power of misgo- 
vern ment — of their power of sacrificing the 
public interest to their own private interest. 

Should that line have ever been drawn, 
(hen it is that licentiousness may be opposed 
wiiliout ii[i|Hi-ing liberty: while that line 
remains undrawn, opposing licentiousness ia 
opposing liberty. 

Thus much being understood, in what con- 
sists the device here in question ? It consists 
in employing the sham approbation given to 
(In- species of liberty here in question under 
the name uf liberty, as a mask or cloak to the 
real opposition given to it under the name of 

It is in the litvniuiii-n,-;. uf [he press that 
(he judge pretends to sue the downfall of 
that ej>i eminent, the corruption of which be 
is upholding by indicting on all within hia 
teach thr.se punishments which by his prede- 
cessor- have been provided for the suppres- 
sion ol all disclosures by means of which the 
abuse- which lie profits hy might be checked. 

Example ■2.— Reform, temperate and in- 
tfro/irrarc. — Fortlic designation of the species 
or degree of political reform, which, by him 
who speaks of it, is meant to be represent, 
nil a. excessive nr pernicious, the language 
affords no such single-worded appellative as 
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in the case of liberty .- — the liberty of the 
press. For making the nominal anil pretended 
real distinction, and marking out on the ob- 
ject of avowed reprobation the pernicious or 
excessive species or degree, recourse must 
therefore be had to epithets or adjunct): 
such, for instance, as violent, intemperate, 
outrageous, theoretical, speculative, and so 
forth. 

If, with the benefit of tbe subterfuge af- 
forded by any of these dyslogistic epithets, « 
limn indulges himself in the practice of repro- 
bating reform in terma thus vague and com- 
prehensive, ami without designating by any 
more particular and determinate word, the 
aperies or degree of reform to which he means 
to confine his reprobation, or the specific 
objections he may have to urge, you may in 
general venture to conclude it is not to any 
determinate species or degree that hii real 
iHf ipproliali'm mid intended opposition con- 
fines itself, hut that it evtends itself to every 
aperies or degree of reform which, according 
to hia expectation, would be efficient ; that 
is. by which any of tbe existing abuses would 
find a corrective. 

For, between all abuses whatsoever, there 
exists that connexion — between all persons 
who see each of them any one abuse in which 
an advantage results to himself, there exists 
in point of interest thai close and sufficiently 
understood connexion, of which intimation 
fiaa been given already. To no one abuse can 
correction hr ad ministered, without endanger- 
ing tbe existence of every other. 

If, then, with this inward determination 
uot to suffer, so fur as depend.; upon him-cli. 
tbe adoption of any reform which he is able 
to prevent, it should seem to him necessary 
or advisable to put uii for a cover, (he profes- 
aion or ap|iearance of a desire to contribute 
to such reform, — in pursuance of the device 
or fallacy here in question, he will represent 
that which goe* by the name of reform as dis- 
tinguishable into two species ; one of them a 
fit *ub|ect for approbation, tbe other for dis- 
approbation. That which be thus professes to 
have marked for approbation, he will accord- 
ingly, for tbe expression of such approbation, 
characterize by some adjunct of the eultH/itfic 
east — such as moderate, for example, or tem- 
perate, or practical, or practicable. 

To the other of these nominally distinct 
Specie*, he will at the same time attach some 
adjunct of the rfys/oaisfic cast — such as vio- 
lent, intemperate, extravagant, outrageous, 
theoretical, speculative, and so forth. 

Thus, then, in profession and to appear. 
■nee, there are, in his conception of the 
matter, two distinct and opposite species 
of reform — to one of which his approbation. 
to the other his disapprobation, is attached. 
But the species to which bis approbation is 
attached is an empty S|«cics, — a species in 



which no individual is, or is intended to be, 
contained. 

Tbe species to which his disapprobation is 
attached, is, on the contrary, a crowded spe- 
cies, a receptacle in which tbe whole contents 
el I he fftatH — of the genus icjvrm — arc in- 
tended to be included. 



CHAPTER Vlt. 

- (uj laptrhia 



«.) 



Expos 



fion The instrument of tlceep- 

bich the argument here in question 
ia composed, tuny he thus expressed : — The 
s-ouroe of corruption is in the minds of the 
people i so rank and extensively seated is that 
corruption, that no political reform can ever 
have anv effect in removing it.* 

Ezpoairt This fallacy consists in giving 

to the word corruption, when applied to the 
people, a sense altogether indeterminate — a 
sense in and by which all that is distinctly 
expressed is the disaffection of the speaker a* 
towards the persons spoken of, imputing to 
1 1 > ■. i 1 1 ■ ]i;id moral character or cast of inind, 
but without any intimation given of tbe par- 
ticular nature of it. 

It is the result of a thick confusion of ideas, 
whether sincere, or affected for the purpose. 

In the case of a parliamentary election, each 
elector acts as a trustee for himself and for 
nil the other members of the community, in 
the exercise oi the branch of political power 
here in question. If. In the ui.nnif-r in which 
bis vote is received (roiu him, he is precluded 
(as by ballot ] from the possibility of promoting 
his own particular interest, to the prejudice. 

of the remainder of the universal interest, 

the only interest of his which he can enter- 
tain a prosper! of promoting by such his vote, 
i- his -hire of the universal interest: and for 



* Thiii was an argument brought forward 
jainst pari hi menu ry reinnn hy William Wind. 
im in the Iluusc of Commons, and by him 
isisted on with great emphasis. Thin man waa 
none the disciples, imitators of, and co.npera- 
n with, Edmund Burke— that Edmund Burke 






which u 



i apt therc- 

ia apt to be 

In private life, that is, in their 
i.leaiiri-s with these wlui were miuicdiuicly about 
them — at any rate, such of them as were el nab 
own class — many of these men. many of these 
haters and cahin.nr. lies ot mankind at large, are 
not un ami able ; but, seduced by thai sinister 
interest which is possessed by them in common, 
thtj encourage in one another the anti-social af- 
recti on in the case where it operates upon the moni 
extensive sc.de. ii. while thus encouraging him- 
self in the hating and contemning the people, a 
man of this cast finds himself hated by them, the 
fault is surely more in him than them i and, 
whatever it may happen to him to suffer from it, 
he hist himself to thank for it. 




434 



THE HOOK OF FALLACIES. 



doing this, lie sees before biin no other pos- 
sible mean- lii.iu tin' contributing 10 [.lure tin 
share of power attached to the -oat in que-.- 
lion in the bands of that candidate who is 
likely to render most service to the universal 
interest. 

Now, how iiii-iin-i.lii;tlili; -never may be 
in bis eyes this bis share in the universal ig 
lercst, still it will be sufficient to turn t! 
scale where there is nothing in the opposite 
scale: and, by llie -nppo-itiou, [be emptine; 
of the oppo-dte scale has been secured in th 
mode of election by ballot, where the M-cie-y 
thereby endeavoured lit i- aecompli-licd. a- to 
so complete a certainty it may be. If, tben, 
to continue the allusion, the value of hi- dura 
in the universal interest, in bis eyes, is sucli 
a* (o overcome the love of ease — the aver- 
sion to labour — lie will repair to the place, 
and give his vote to that candidate who, in 
his eyes, is likely to do most service to the 
universal interest: if it be not sufficient to 
overcome that resisting force, be will tben 
forbear to give his vote; and though he will 
do no good to the universal interest, he will 
do no harm to it. 

Thus it is that, under an apposite system 
of election procedure, supposing them in th* 
account of self- regarding prudence equal, ih-o 
least benevolent set of men will, en this oc- 
casion, render us much service to the universa.1 
interest as the most benevolent: the least 
benevolent, if that he what is meant by the 
man corrupt; and if that is not meant, no- 
thing whieli is to the purpose, nor in short 
anything which is determinate, is meant. 

On the other band, in so far as the system 
of election is so ordered, that by the maimer 
in which he gives his vote a man is enableil 
to promote his own separate interest, what 
is sufficiently n.itoriou. is, tlml nu ijrili:i:irj 
portion of benevolence in the shape of public 
spirit will suffice to prevent the breach of 
trust in question from being committed. 

In the case, therefore, of I lie subject -many. 
lo whom e\ch.-ii<-'_i it w.-i- implied, the iv..ul 
corruption has no determinate and intelligible 
application. Hut to the class of the ruling 
few, it has s perfectly intelligible application 
— application in a sense in which the truth 
of it is as notorious as the existence of the 
aun at noonday. Pretending to be all of thaw 
chosen by the subject- many, — chosen, in fact, 
a very small proportion of [hem in that man- 
ner— tbe rest by one another, — they act 
in the character of trustees for the subject- 
many, bound to support the inteie-t of the 
sulijeet-many; instead of so doing, being with 
money exacted from the subject -muni/ bribed 
by one another acting under the ruling oaf, 
they act in constant breach of such their 
trust, serving in all things their own particu- 
lar and sinister interests, at the expense ant] 
to the sacrifice of that interest of ibe sub- 



[Piat I. 

jeel-many, which, together with that of the 
ruling few. composes and constitutes the uni- 
versal interest. Corrupt, corruption, cvrrup- 
tors, cormptiiini.-J, applied lo conduct such 
as bath been just described, — the meaning 
given to t In- -i- tei in- ii.-iiii- ,i—i i redly nothing 
of being sufficiently intelligible. 

A circumstuiiie that renders this fallacy in 
a peculiar degree insidious and dangerous, is 
a sort of obscure reference made by it to 
certain religion- notions — to the doctrine 
cf ori:r inn I sin ns delivered in the compendium 
t.i Church of England faith, termed the 39 

Into that doctrine, considered in a religious 
point of view, it is not necessary on this 
occasion to make any inquiry. The Geld here 
in question i- I lie field ol j. oil ties ; and, ap- 
plied to this field, I he fallacy in question seeks 
to lay the axe to the root of all government. 
It iipplu- not only to [Ait, but to all other 
remedies against that preponderance of self- 
regarding over social interest and affection, 
which is essential to man's existence, but 

which, for I tie crcsiioi il preservation of 

political society, jikI theme lor bis well-being 
in it. requires to lie cheeked — checked by a 
force formed within itself. It goes to the 
exclusion of all laws, and in particular of 
all penal laws ; for if, for remedy to what 
is amiss, nothing is to be attempted by ar- 
rangements which, such as those relative to 
iin< principle unit i n i. ili.< ol election as applied 
to rulers, bring with them no punishment 
— no inflieliou, — how much less should ibe 
accomplishment of any such object be at. 
lempted by means so iupcu-iie and afflictive 
as those applied by penal laws I 

By the employment given to this fallacy, 
the employer of it niiordi-d himself a double 
gratification : lie afforded an immediate gra- 
tification to his own Fiiiti-si.eiul pride and in - 
-uh'iiee. ivliile lie ulliiiiled 1u his argument a 
promise of clheicnry, hi I he hind it supplied 
to the same appetite in the breasts of his au- 
ditors, bound to him, as he saw tbem to be, 
by a community of sinister interest. 

Out of the very sink of immorality wai 
tli is fallacy drawn : a sentiment of hatred and 
contempt, of which not only all the man's 
fellow-countrymen were the declared, but 
nil mankind ill at least equal degree were 
the naturally supposable object : — "So bad 
are they in themselves, no matter how badly 
they are treated: they cannot be treated worse 
than they deserve: Of a bad bargain (saya 
Dm pid.i-rli i make the best ; of so bad a crew, 
' " us make the best for ourselves: no mat 
what they suffer, be it what it may, they 
deserve it." If Nero had thought it worth 
bis while to look out for a justification, be 
could not have found a more apt one than 

>: an argument which, while it harmonized 
entirely with the worst passions of the 
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worst men, screened its Iriic nature in sorr, 
measure from the observation til hitler mtsr 

by the cloud of con fusion in which it wrapped 

HMl£ 

hi regard to corruption ami uncorrttptio 
— or to speak lett ambiguously, in regard 
vice and virtue, — haw then atadi thepla 
■nd real tfutb ? Tbat in the ruling few there 
it molt vice anil corniprinu, because in thi 
hands has been the power of serving th 
own private and sinister interest, at the t 
pctise of the universal interest; and in 
doing, they hove, in (lie ni.sif.-n mid with tlie 
effect of making instruments of one armtbi 
for the accomplishment of that perpetual 
object, been the disseminators of viee nnd 
corruption : — That in the subject- many, 
there has been least of viee and corruption, 
because they have not been in so large a 
degree partakers in that sinister interest, unil 
luwe thus been left frets IS piUIUI the track 

Siointed out to them, partly by men who ' 
Dund ■ personal interest in giving lo 
conduct a universally beneficial directii 
partly by discerning and uncorrupted 
who, lovers of their country and mankind, 
have not been in the way nl' having that gc- 
nerous affection overplus i.-r.-il in their breast: 
by any particular self- regarding interest. 

Nearly akin to the ery of popular corrup- 
tion is language communis used in I lie follotv- 
ing effect : — " Instead of reforming others — 
instead of reforming your better-, instead 
of reforming the state, the constitution, tlie 
church, everything (list is most excellent,— 
let each man reform himself — hi him look 
at home ; he will find there enough to do, and 
what is in his power, without looking abroad 
and aiming at what is out of his power," 
fcc, he. 

Language lo this effect may at all times 
be heard from and- reformists — always, as the 
tone of it manifests, accompanied with an air 
of triumph — the triumph of superior wisdom 
over 'hallow and presumptuous arrogance. 

One feature which helps to distinguish it 
from the cry of popular corruption, is the 
licit assumption that, between (he operation 
condemned and the operation recommended, 
incompatibility litis place: than which, when 
once brought clearly to view, nothing, it will 
be teen, can be more groundless. 

Certain it is, that if every man 'a time and 
labour is exclusively employed in tbe cor- 
reeling of fan own personal imperfections, 
no part of it will be employed in the euilca- 
vour to correct the imperfect ions and abuses 
which have plnee in tlie government; and thus 
tin! mass of those imperfections and abuses 
will go on, never diminishing, but perpetual! y 
increasing with the torments of those who 
Buffer by them, and tbe comforta of those 
who profit by them : which is exactly wb.a.t 
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Iv the -even [ receding fallacies, and in others 
of a similar nature, the device resorted to is 
uniform]} tlie same, mid consists in entirely 
avoiding the •luestioll in debate, by substi- 
tuting general and ambiguous terms in (he 
place i.i! clear ami particular appellatives. 

In other fallacies, the argument advanced 
is general h irrelevant, lint argument of some 
kind they do contain. In these, argument 
there i- none ; -Sunt irrba el cocts pritlerea- 
que nihil. 

To find the only word tbat will suit hit 
|nii|.u-i', tlie dek-nder of corruption isubliecd 
to make an ascent in the scale of genera- 
lization — lo soar into the region of vogue 
t-.'iie ruli tics, till he comes (o a word by the 
extensive-lie** of whose import he is enabled, 
so by confounding language to confound con- 
ceplien-, lis without general and immediate 
fear of detection lo defend, with a chance of 
success, an object, of the defence of which 
there would, under its proper and peculiar 
iiume, be no hope. 

When of two terms — vit. ageneric term, 

and a special term included under it — the 

'fie term alone is proper, i.e the proposi- 

.u to the composition of which it enters, 

the generic term, if substituted to it, 

biguous; and of the ambiguity, if tbe 

effect ni it is not perceived, tbe consequence 

error and deception. 

Opposite to (his nTriat mode of contesta. 
in. is the mode already known and desig- 
ned by the appellation of thse reasoning. 
In proportion as a man's mode of reason- 
ing is close (always supposing his intention 
honest. I lor the de-ieiialiiin ot every object 
which he ha- occasion lo bring to view, he 
cmplojs in preference the most particular 
expression I hat be can find — that which is 
best adapted to the pm pose of bringing to 
' iw everything which it is its object to bring 
view, as clear aa possible from everything 
which liiu purpo-e docs not require to he 
brought, and which in coii.-nuui'IicH it is his 
ivour to avoid bringing (o view, 
proportion as a man is desirous of con- 
r i- J 1 j lj I i 1 1 ur on every occasion to the welfare of 
imunity, and at the same time skilled 
nealls that most directly and certainly 
unment of that end, he will, 
of the language employed by 
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plan of nomenclature and classi- 
fication ti> which the degree and mode of iti 
eoiidiieivent-ss or repugnancy lo that end may 
be the more easily anil correctly judged of. 
Thus, in regard id offences, — acts which 
i account of their adverieaeai to the general 



456 



THE BOOK OF FALLACIES. 



tPart IV. 



rngemei it 



welfare are objects meet for 
— (or prohibition — and in ease ot necessity, 
for punishment, — not content with tbe em- 
ploying for the designation of each such get in 
particular, that mode of expression by which 
every individual ait partaking of tbe common 
nature indicated by the generic term may be 
brought to view, to tbe exclusion of every 
act not partaking of that common nature, lie 
will, for the designation of the relation it 
bears to other offences, and of the plant pnattit 
it occupies in the aggregate assemblage of 
these obnoxious acts, find fur it and assign 
to it some such more general and ext< n-i w 
appellation as shall give intimation of the 
modi in which the wound given by it to thic 
genera] welfare ii perceptible. 

1. Offences against individuals other than 
■ man's self, and those assignable na-ah slMaj 
2. Against a man's self; 3. Against this or 
that particular class of the community ; 4. 
Against the whole community without dis- 
tinction. 

In tbecBseofindividuals.—offencesagainat 
person, against reputation, against property, 
against condition in life — and an en I In ■.jiji'Ij 
the other classes above designated.* 

For the opposite reason, — in proportion as, 
without regard to, and to the suciitii:e of, the 
general welfare, a man isde-iri.mMil promoting 
his own personal or any other private ime- 
rest, he will, on the occasion of the language 
employed in the designation of each measure, 
look out for that plan of nomenclature and 
classification, by which the real tendency of 
tbe measure to which be proposes to give 
birth or support, shall be as effectually masked 
as possible — rendered as diilicult as possible 
to be comprehended and judged of. 

[n the English law, under the principle uf 
arrangement — which till comparatively of iale 
years was the only one, and which is still the 
predominant one — such were the groupes into 
which, by the classical denominations cmplny. 
cd, they were huddled together, that by those 
il ■iiuLiiiiiiit ions not any the slightest intimation 
was given of the nature and mischief of the 
offences respectively contained under them. 
Treasons, felonies unclergyablc, felonies cler- 
gyable, premunires. misdemeanors. 

By the (our first of these five denomina- 
tions, what is designated is, not the offence 
itself, but tbe treatment given to the offender 
in respect of it in the way of puni»hjnent i by 
the other denomination, not so much as even 
that — only that the act is treated on the 
footing of an offence, and on that score made 
punishable : it is the miscellaneous class, the 
contents of which are composed of all such 
it comprised under any of the 



other 



To what c 



a scheme of arrange 



• Sec Prindpltt of Moral* and Leuuloliu,,, 
t'a.XVlII. VoL 1. p. OS, ctuq. 



ment so incompatible wilb clear concept on 
and useful instruction be ascribed ? 

Its creation may be traced to one source : 

its continuance to another. For its creation 

(such ii its antiquity,) the weakness of tbe 

public intellect presents an adequate cause. 

Of treason and felony — terms imported at 

tbe Norman conquest with the rest of tbe no- 

enclatureofthe feudal system — the origin 

lost in the darkness of primieval barbar- 

m: religion — a perversion of the Christian 

iligion, gave birth, alter a bard and long 

hour, to the distinction between clergyable 

id un clergy ablet religion, by a further per- 

ersion, gave birth to premuni'ti in the reign 

of Edward III. 

To the designs of those whose interest it 
is that misrule in all its shapes should be per- 
petuated, aod thence, that useful information, 
by which it might be put to shame, and in 
time to flight, should as long as possible be 
excluded, nothing could be more serviceable 
than this prims va) imbecility. Under these 
denominations in general, and in particular 
under felony, acts of any description are ca- 
ftUt of Ik'ing ranked with equal propriety, 
or rather with equal absence of impropriety: 
acts of any description whatsoever, and conse- 
quently acts altogether pure from any of those 
mischievous consequences from which alone 
any sufficient wan-nut for subjecting the agents 
to punishment can lit found ; and offences thus 
clear of every really mischievous quality have 
accordingly been created, and still continue 
in existence, in convenient abundance. 

By this contrivance, tbe open tyranny of 
the lawyer-led legislator, and the covert ty- 
ranny of the law-making judge, are placed at 
the most perfect ease. The keenest eye can- 
not descry the felonies destined to he created 
by the touch of the sceptre upon tbe pattern 
of the old : tin* liveliest imagination cannot 
pour-ray to itself tbe innoxious acts destined 
to be fashioned or swollen info felonies. 

Analogous to this ancient English system 
— carcesporn.* : iota asto tbe 

effect itself and as to its cause, is tbe system 
lately brought out by the legislators of France 
and their forced imitators in Germany. Fa*lt, 
roniraveiii„n, drill, crime— classes rising one 
above another in a climax of severity, — 
all of them, dcsigualive how indeterminately 
soever, rather of the treatment to which at 
the bands of tbe judge, tbe agent is subjected, 
than of the sort of act for which he is sub- 
jected to that treatment — much less of tha 
ground, or reason, on which (regard being 
hud to the quality and quantity ot mischief) 
it is thought fit be shall be so dealt with. 

Lawyer-craft, in alliance with political 
tyranny, may be marked out as the source of 
tliia confusion in the English case; lawyer- 
craft in subjection to political tyranny, in the 
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ii England, it it the interest of the ma 

of law that the rule of action should be, anil 
continue, in a state of as general uncertainty 
and incognoscibility as possible : that on con- 
dition of pronouncing on each occasion a 
portion of the Hush language adapted to that 
purpose, he may. in his state of law-adviser 
and advocate, be master of men's purses; in 
bis elate of judge, — of purse, rapMtaltua, 
condition in life, and life itself, to as com. 
plcte a degree, and with as little odium and 
suspicion as possible. This is the state of 
things which it always has been, and will be 
hi* interest to perpetuate- anil this is the 
state of things which hitherto it has been in 
hil power to continue, and which accordingly 
loss to this day continue in existence. 

In France, where the man of law is not 

the ally of the politician, hut liis slave, that 

Which it is not the interest of the politician 

to keep out of the view ot the subject, is — 

hat the law is,- — that which it it his in- 

reit to keep (nor even that in all parts) 

it of the view of the subject, is — what it 

b for the interest of the subject tb.it the law 

thimld be ; — what, in a word, the law ought 

to be. 

Having brought the rule of nctiun within 
i compass, the narrowness of which, in re- 
ipect of the quantity of words, has never, 
regard being had to the amplitude of the mat- 
ter, yet been equalled, the tyrant of France 
has Sy this one act of charity displayed a 
quantity of merit, ample enough of itself to 
form a covering to no in considerable a por- 
tion of his sins. 

But the exemplifications of vague gene- 
ralities afforded by these systems of classifi. 
cation are sullieieutly striking. To save the 
authors of the systems from ranking any one 
of the offences in question under a denomina- 
tion which would be manifestly inapplicable 
to it, and from the discredit which would at- 
tach to them from such a source, — ascending 
to a superior height in the logical scale — in 
the scale of genera and species, — ibey pro- 
vide a set of denominations so boundless in 
their extent, as to be capable without im- 
propriety of including any objects whatso- 
ever on which it might be found convenient 
to stamp the factitious quality desired. Nox- 
iousness to other individuals in this or that 
way — noxiousness to a person himself in this 
or that way — noxiousness to a particular 
class of the community in this or that way — 
noxiousness to the whole community in this 
or that way, — these are qualities which it is 
not in the power of despotism to communi- 
cate to any act of any sort ; but to cause such 
persons as it is performed by to be punished 
with rich or such a punishment, — these are 
effect* which, be the sort of act what it may, 
it is but too easy for supreme power, in wbat- 
?posed, to annex to it. 
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n object that which is 
at once its most particular and most proper 
nnme, a name of more general und extensive 
import is employed for the purpose of fa. 
vimririt" thai deception, which by the desig- 
nating of it by such its proper name, would 
have been dissipated, and thus giving to an 
exercise of power, which, if rightly denomi- 
nated, would have been ki'ii to be improper 
and mischievous, the chance of not appearing 
true light. 



CHAPTER IX. 






(ad mrtctiniliam.) 

Exposition. — When reason is found o\ 
posed to be in opposition to a man's interests, 
his study will naturally be to render the fa- 
culty itself, and whatsoever issues from it, 
on object of hatred and contempt. 

So long as the government contains in it 
any sort of abuse from which the members 
of the government, or any of them, derive in 
any shape a profit, and in the continuance of 
which they possess a proportionable interest, 
reason being against them, persons so circum- 
staneed will be in so far against reason. 

Instead of reason, we might here say thought. 
Reason is a word that implies not merely the 
Use of the faculty of thinking, but the right 
use of it : but sooner than fail of its object, 
t lie sarcasm and other figures of speech em- 
ployed upon the occasion are directed not 
merely against reason, but against thought 
itself; as if there were something in the fa- 
culty of thought that rendered the exercise 
of it incompatible with useful and successful 

1. Sometimes a plan, the adoption of which 
would not suit the official person's interest, 
is without more ado pronounced a spenla- 
tite one : and by Ibis observation all need of 
rational and deliberate discussion, — such at 
otijection to the end proposed, as not a fit 
one — objection to the means employed, aa 
not being fit means, — is considered as being 
iiiiwmiiin* 

To the word tpeculative, for further en- 
forcement, are added or substituted, in a num- 
ber more or less considerable, other terms, a* 
nearly aynonymous to it and to one another, 
as it is usual for words called n/nonynou to 
be ; vix. theoretical, citiottary, chimerical, ro- 

2. Sometimes a distinction is taken, and 
thereupon a concession made. The plan is 
good in thcni, but it would be had in prar- 
ttrwi I t. it* being good in theory docs not 
Under it.- Bring bad in practice. 
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3, Sometimes, u if in consequence of a 

further progress made in the art of irration- 
ality, (he plan is pronounced to be loo good 
In l, c practicable: and iu being so good a* it 
ii, ji thus represented u the very cause of 
ita being had in practice. 

4. In tbirl, men it the perfection at which 
thii art u at length arrived, that the very 
drcunxtanee of a plan's being susceptible of 
the appellation of a plan, lisi been gravely 
stated a> a circumstance sufficient lo warrant 
its being rejected ; rejected, if not with ha- 
tred, at any rate with a sort of aeeompai,i- 
ment, which to the million is commonly felt 
■till more gulling — with contempt. 

" Looking at the House of Commons with 



" says a 






parliamentary reform, " my object would be 
to find out its chit/ defects, and to attempt 
the remedy of these one by one. To propuse 
no system, no oreaf project, nothio.- ivbi.'b 
pretended even to the name of a plan, b ut to 
introduce in a temperate and n m riH att ry 
manner .... one or two separate bil!*."" 

In this strain were these men proposed to 
be addressed, anno 1810, by Mr. Brougham i 
in this strain were they addressed, in mo 181V, 
by Sir James Mackintosh, in moving for n 
llWIIIlill' I on the penal laws. To give a man 
any cbance of doing anything with them, in 
this same way they have ever been sddre •-,'(!. 
and must ever be addressed, till bj fanflrnl 
reform (fur it cannot be by any thing less J the 
bouse ■hall Lave been purged ot a class of 
men, of whom the most complete inaptitude 
:, ri-«]ii'i-l nt" every element ul appro r.i'iate 
aptitude, is an cutenlial characteristic. In 
the scale of appropriate probity— in the scale 
vl apprupriute intcllcriinil apiitude, to find 
their level, a man must dc.cend below (hat 
;. dreg- of the people. Oh what a 
;- I, tie dmwti of them, and by BO 
■ ■■ii ii lis i id ! How cutting, yet bow 
iumumI ion ably just, the perhaps unintended, 
perhaps int ended satire ! To avoid IHnskaoinsj 
the rijal terrors of some, the sham terrors of 
othvrv all eonaUtener, nil comprehensive ac- 
ijuaiiitaufc with llic lie Id of action, must be 
tt lifii iiiolntrj in nil ill shape* shall 

lM>v Idff -Mi net, and the words ici.ve un- 

■ lunger an instrument ol ' ilecc|>liou 
,..nl. wilh what scorn will not ari- 
■ jituri aueh a> these be looked back upon by 
•sw Mattrftyl 

IuUumIV *• is the connexion between nil 

,j>. m OWBttii aru'i'», there is however enough 

. . , in renih r them, in thii or that 

.. irpiible of a separate ex- 



it Hiuujtham! the time about June 

the (lovemracnt pe. 

- > f Ktlirul (b» Manners.) June 

r. JC 11" t <bat wretched per. 

* tMif well forgutun. 




[Paht IV. 
e, Tbeo- 



$ I. Abuse if the words SpcCulatJ 
retical. ic. 
Erpotvre. — On the occasion of these epi- 
thets, and the propositions of which tbey eun- 
stiiutc the leading terms, what will be held 
up to view in the character of a fallacy, is — 
not the use of them, but merely the abuse. 

It may be placed to the account of abase 
as often as in a serious speech, without the 
allegation of any specific objection, an epithet 
of this class bestowed upon the measure it 
exhibited as containing the expression of a 
sufficient reason for rejecting it, by putting 
upon ita mark of reprobation thus eonteuip- 

Wfaat is altogether out of dispute is, that 
many and many a measure has been proposed, 
to which Ibis class of epithets, or some of 
them, would be justly applicable. But a 
man's conceptions must be wofully indis- 
tinct, or hit vocabulary deplorably scanty, if, 
be the bad measure what il may, he cannot 
contrive to give intimation of what, in bis 
view, there it bad iu it, without employing 
an epitbet, the effect of which is to bold our, 
us un object of contempt, the very act of 
thinking — the npcintion ul' ihumjht itself. 

The fear of theory has to a certain extent 
ii' luiiiiil.iiiuii iii irn-nn. There is a general 
propensity in tfcoM who adopt this or that 
theory, to push it too far ; t. e. to set up a 
gene nil prnpo-Uion which is not true until 
certain exceptions have been taken out of it 
— to set it up without any of those excep- 
tions—to pursue it without regard to the 
exceptions, — and thence, pro tonto, in cases 
in which it is false, fallacious:, repugnant to 
reason and utility. 

The propensity thus fo push theory too far 
if acknowledged to be almost universal. 

But what is tbc just inference? Mot that 
theoretical propositions — i.e. propositions of 
considerable e stent — should from tuch their 
extent be concluded to be false in toto; but 
only, i lull in I hi- particular ease inquiry should 
be made, whether, supposing the proposition 
to be in the character of a general rule gene- 
rally true, there may not be a case in which, 
lo reduce it with in tin' liiuiit of truth, reason, 
and utility, an exception ought to be taken 

Every man's knowledge it, in its extent, 
proportioned to the extent as well as number 
of thusB general propositions, of the truth of 
w hi iii, (hey being true, he has the persuasion 
in his own mind : in other words, the extent 
of these his theories comprises the extent of 
his knowledge. 

If, indeed, his theories are kite, then, in 
proportion as they are extensive, he is the 
more deeply steeped in ignorance and error. 

lint from the mere circumstance! of its 
being th cor el teal, by these enemies to know* 
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s falsehood ii inferred mi if it were 
a necessary consequence — with as much rea- 
son as if, from a mail': speaking, it were in- 
ferred a) a necessary consequence, that what 
be (peaks must be false. 

One would think, that in thinking there 
were something wicked urclse unwise: every 
body feels or iancies a iierc-sily of disclaiin- 
ing it. '• lam not given to speculation" — 
" I am no friend to theories." Speculation — 
theory, — what if it but thinking? Can a man 
di-Haiui * pec illation. c:m he disclaim theory, 
witboutdisclniming thought ? If they do not 
mean thought, they mean nothing ; for, un- 
less it be a little more thought I him ordinary, 
theory, speculation, mean nothing. 

To escape from the imputation of medi- 
tating destruction to mankind, a man must 
disclaim everything that puts him above the 
level of a beast. 

A plan proposes a wrong end — or, the end 
Mag right, proposes a wrong set of means. 
If this be what a mart means, can be not say 
so ? Would not wilt he says have somewhat 
more meaning — be a little more consistent 
with the principles of commuu sense, with 
common honesty, limn saying of it that it is 
theoretical — that it is speculative ? 

§ 2. Utopian. 
JU to the epithet Utopian, the case in 
which it is rightly applied nana to be that in 
which, in the event oft In 1 udopt ion of the pro- 
posed plan, felicitous effects are represented 
as about to lake place, no causes adequate to 
the production of such eifects being to be 

In Sir Thomas More's romance, from which 
the epithet Utopian has its origin, a felici- 
tous state of things is announced by the very 

Considering the age in whirl, he livid, even 
without adverting to the sort of religion of 
which he was bo hone it and pcrtinacit'iis in 
adherent, we may be sufficiently assured that 
tbe institutions spoken of by him as having 
been productive of tins effect, had, taking 
them altogether, very little tendency to pro- 
Such, in pf ncTiil. i- likr k enough to be the 
case with the portion of political felicity ex- 
hibited in any other romance : and thus far 
the epithet ratiiantU i- likely enough, though 
not certain, to be found well applied to any 
political [dun, in the couveyntice of which to 
the notice of the public, any such vehicle is 
employed. Causes and effects being alike at 
the command of this species of poet ill prose, 
the honour of any felicitous event is as easily 
ascribed to wu*flvenciiu) circii hi j ranees, or 
even to obstacles, as to comes. 

If the established state of things, UK -lulling 
tbe abuse which in so many shapes is inter- 
Woven in i(, were anything like what the un. 




iliM'i'iiniLatirig defenders of it represent it as 
being — viz, u sy.it em of perfection — in (hi* 
actually established system (rent in so far as 

abuse and imperfection are ascribed to it 

imaginary in si> far as exemption from such 

abuse and imperfection is ascribed to it} 

mi j lit indeed be seen an Utopia — a felicitous 
result, tinning from dulses not having it in 
their nature to lie productive of any such 
effects, hut having it in their nature to be 
productive of contrary effects. 

In every department of government, say 
the advocates of reform, abuses and imper- 
Icetiui:-. are abundant; because the hands in 
which the powers of government are reposed, 
have, partly by their own artifice, partly by 
the aupincness of the people, been placed in 
such circumstances, that abuse in every shape 
is a source of profit lo themselves. 

Under these circumstances, if any expec- 
tation were really entertained that by these 
hands any con Hide ruble defalcation from the 
aggregate mass of abuse will ever he made, 

— to no other expectation can the charge of 
uto[iianism be with more propriety applied: 
cffci-ts -ii |.miliic,.|l.urin!it lie produced against 
the force of irresistible obstacles, is well as 
absolutely without a cause. 

Hut in that same system there has all along 
Wen |. reserved, by the many, a faculty — and 
that a faculty every now ind then, though 
much too seldom and too weakly, exercised, 
—of creating, and without very considerable 
inconvenience or dunfer to I h cm selves, un- 
easiness, more or less considerable, to these 
their rulers. In the state of things thus de- 
scribed, there is nothing of utopianism ; for 
it is matter of universally notorious fact; and 
in this faculty on the part of the many of 
creating uneasiness in the bosoms of the few 

— in this faculty on the part of those who 
suffer by tbe abuses of creating uneasiness in 
tbe bosoms of those who profit by them, — 
in this invaluable, mid, except in America, 
unexampled faculty — rests tbo only chance, 
tbe only source of hope. 

§ 3. Good in f Atari/, bad in practice. 
Even in the present stage of civilization, 
it is almost a rare case, that by reason, look- 
ing lo tbe end in view, matters of govern- 
ment are determined : and tbe cause is, the 
existence of so many institutions, vtbicli being 
adverse to tbe only proper end, the greatest 
happiness of the greatest number, are main- 
tained, because favourable to the interests of 
the ruling few. Custom, blind custom, es. 
talilislicil under the dominion of that separate , 
and sinister interest, is the guide by which | 
most operations have been conducted. In to 
far as the interest of the many has appeared , 
to t lie governing few to coincide with their 
own separate interests, in so far it has been ■ 
pursued — in so far as it has appeared iocoin. i 
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When the plan 1 


^^H traek of custom has iit ever so slight a degree 


streets by ga«-lighl 


^^H been departed limn, the practical man, the 
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or loss omitted, | 


nitudeof such In 
geous soever up. 


himself as to pronounce it a bad one.- By 


way of compounding the matter, and to show 
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What is here meant to be denied, is, that 




a plan, which is essentially incapable of 




proving good in practice, can with propriety 




be said to be good in theory. 
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toe nf bis or Ilieir personal 
interest to tbe interest of the whole. Where 
it is only on the part of tome one individual, 
of very small number of individuals, tbat a 
sacrifice of this tort is reckoned upon, the 
success of the plan it not altogether without 
[he ipbut "I moral possibility; because in- 
•taneM of a disposition of this sort, though 
extremely rare, are not altogether without 
example; by religious hopes and fears, by 
lilantbropy, by secret ambition, such min- 
now and then been wrought. But 
on the pnrt of n body of men or a 
itiludeof individuals taken at random, that 
any such sacrifice is reckoned upon, then it is 
that in spunking of the plnn the IHI Utopian 
may iiiiliuut impropriety ho applied. 

In thin chi, — if, neglecting the question 
of practicability, — on the mere consideration 
□t the nature of the results, t lie pioduction of 
which i* aimed at by the plan, it can with 
propriety be termed a good one, the observa- 
tion, ffl'i good In be practicable, cannot justly 
be accused of want of truth. 

But it it not any such intimation that, by 
I hose in whose mouths this observation is most 
in use, is meant to be conveyed. The descrip- 
tion of persona by whom chiefly, if i 
aively, it is em ployed, arc those who, regarding 
a plan as being adverse to their interests, and 
not finding it on the ground of general utility 
reposed to any preponderant objection, have 
recourse to this objection in the character of 
mi instrument of contempt, in the view of pre- 
venting those from looking into it, who might 
otherwise have been so disposed. 

It is by the fear of seeing it practised, 
that they arc drawn to speak of it as imprac- 
ticable. 

In the character of oppDsers of a plan, of 
the goodness of which — that is, of itscondu- 
civeness to the welfare of the whole com- 
munity taken together — they ore tbMuelvM 
persuaded, it cannot be their intention or 
wish to exhibit themselves: it is not, there- 
fore, in any such property of the plan that it 
ran be their aim to engage those on whom it 
depends, to look for the cause of the imprac- 
ticability which they impute to it. 

Under favour of such observation ns may 
have bten made of the instances in which plans 

— the goodness of which, supposing them 
Carried into effect, has been beyond dispute 

— have failed of success, what tbey aim at 
is the producing, in superficial minds, the 
idea of a universal and natural connexion be- 
tween extraordinary and extensive goodness 
and impracticability : that so often as upon 
the face of any plan tbc marks of extraordi- 
nary and extensive utility are discernible, 
these marks may, as it were by a signal, 
have the effect of inducing a man to turn 
aside from the plan, and, whether in (he way 

'neglect anil non-support, or in tbe way of 



opposition, to bestow on it the some 

" that he would be justified in be. 

, ■ bad one. 

•• (tarn tbe face of it, it carries that air of 

ptatMibJUtjr, that, if you were not Bpofl Mil 

guard, might cngace you to bestow more ur 

less of your attention upnn it. Hut uvre fan 

take the trouble, you would Hud that, as 

■H these plans that promise to 

much, pmetn -ability would at last be wanting 

™*o save yourself from this trouble, the. 

:ourse you can take, is, therefore, to 

plan aside, and think no more shout 

the matter." 

There is a particular sort of grin — a grin 
of malicious triumph — a grin made up of 
malicious triumph, with a dash of concealed 
foreboding and trepidation at the bottom of 
it — that forms a natural accompaniment of 
thisfullacy, when vented by any of the sworn 
defenders of abuse ■ and Milton, instead of 
cramming all his angels of the African com. 
plexion into tbe divinity school disputing 
about predestination, should have employed 
part nt tbciu at least in practising this grin, 
with the corresponding fallacy, before* look- 
ing-glass. 

Proportioned to the difficulty ol persuading 
men to regard a plan as otherwise than bene- 
ficial, supposing it carried into effect, is the 
need ol all such arguments or phrases as pre- 
sent a chance of persuading them to regard it 
as impracticable: and according to the sort 
of man you hate to deal with, you accom- 

l v n with i he grin at h-mmph, or with the 

grimace of regret and lsmentation. 

There is a class of predictions, the ten- 
dency and object of which is to contribute to 
their own accomplishment j and in the num- 
ber of them is the prediction involved in thin 
fallacy. When objections on the ground of 
utility arc hopeless, or have been made the 
most of, objections on the ground ol practi- 
cability still present an additional resource : 
by these, men wbo, being convinced of the 
utility of the plan, are in ever so great a de- 
gree well-wishers to it, may be turned aside 
from it ; and the best garb to assume Inr the 
purpose of the attempt, is that of one who is 
B well-wisher likewise. 

Till the examples are before his eyes, it 
will not he easy lor a man who bus not him- 
self made the observation, to conceive to 
what ti pitch of audacity |n.litie:il improbity 
is capable of soaring — how completely, when 
an opportunity that seems favourable picsenti 
itself, the mask will sometimes be taken off 
— what thorough confidence thcie is in the 
complicity or in the imbecility of bearers or 

If to say o goatt thing is a good thing is 
nugatory, and, as such, foolish language — what 
shall we 'ay of liiiu who si amis up boldly and 
says, |0 aim at doing good is a had thing? 
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Id so many words, it may be 
whether any such thing has yet been aaiu : 
but what is absolutely nest to it, scarce dis- 
tiiu ni -liable from it. and in substance the 
lime thing, has actually been said over and 
over. To aim at perfection, has been pro- 
nounced to be utter tolly or illnlnnlimi I "in! 
both or either at the extreme. To nay that 
■nan (the specie called wul has ao much 
as a tendency to better himself, and that the 
range of such tendency ha? no certain limit,, 

— this bos been — tpeculntirm .- [irnposiuuii- 
or ohseri-stion; to that effect have also been 
set down as a mart of wickedness. " By 
Priestley, an observation to this effect baa 
aomewhere or other been made : by (jodwin, 
an observation to thia effect has somewhere 
or other been made : by Coiulorcct, or some 
other Frenrhman or Frenchmen of the r-lit-s 
of those who, for the purpose of koldhg 
them up to execration, are called jliilasHi 
phera, an observation to this effect has some- 
where or other been made. 

" By thia mark, with or without the aid of 
•ny other, these men, together with other men 
of the same leaven, have proved themselves 
the enemies of mankind : and you too, whoso- 
ever you are, if you dare to maintain tin- limr 
heresy, you also are an enemy to mankind." 

In vain would vou reply to him, if he be 
an official man :_Sir. Mr.Chalmers who, like 
yourself, was an official man, has maintained 
this tendency, and written a book, which 
from hi'ciniiitij,' tu end is a demonstration ol 
It an clear and undeniable as Euclid** : and 
Mr. Chalmers is neither a madman nor an 
enemy to mankind. 

In vain would you reply to him, if he call 
himself a Christian : — Sir, Jesus said to bis 
disciples, and to you if you would be one of 
them, " Be ye perfect, even as our Father in 
heaven ia perfect ;" and in so doing, has not 
only assumed the tendency, but commanded 
it to be encouraged and carried to its utmost 
possible length. 

By observations such as these, may the 
sort of niaji in question be perhaps for u mo- 
ment silenced : but neither by this, norany- 
tbuij.', nor anybody, though one rose from 
the dead, would he be converted. 

To various descriptions of persons, over and 
above those who arc in the secret, a Fallacy 
of this class ia in a singular degree acceptable 
and coniiliating: — 

1. To all idle men — all haters of business; 
a considerable class, where a share in the 
sovereignty of an empire such aa ours is par- 
celled out into portions which are private 
property — where electors' votes are free in 
appearance only, and scarcely in appearance 

— and where tbe votes that are sold for mo- 
loug the freest that are to be 

2, Ail ignorant men — all who, for want of 
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due and appropriate instruction, feeling them, 
selves incapable of judging on any question 
on its own merits, look out with eagerness 
for such commodious and reputatioi 
grounds. 

3. All dull and stupid men ; — in whose in- 
stance, information — reading — suchi 
fallen to their lot, has not yet been sun 
to emible them to determine a question 

When a train of argument — when but ■ 
single argument, is presented, that requires 
thought — an operation so troublesome and 
laborious as that which goes by the name of 
thought, — an expression of seorn levelled at 

tli In Tor supposed author of this trouble, IS 

as far as it goes, a just, howsoever scanty ui ' 
iiuuief[ii:ite, pimirli'ueut for the disturbani 
attempted to be given to honourable repose. 

Under the name of theory, he, what is it 
that to men of thia description ia so odious ? 
What but reference to the enrf— to that whicl 

that part of the held of thought and w 



vbieb i: 



in .nil- 






id pursued, and thence, 
<\i-i'. tin end in view — (how often 
and ever in vain, be repeated?) — thi 
happiness of the greatest number ? 1 
reference made to ibis end — to this indexible 
standard — everything almost they do — 
everything almost they support — would 
stand condemned. What, then, shall be the 
standard? Custom — custom: custom being 
their own practice, blindly imitating the prac- 
tice of men in the same situations, put in 
motion and governed by the sa 

CHAPTER X. 

PARADOXICAL ASSERTION — {ml judicium.') 

1. Dangerontneu of the principle of utility, 
2. Uteleaneu of classification. 3. Afi*. 
c/uevoiMiwss of simplification, 4. Dili*. 
tcrcstedncst a mark ofproJUyacy, 
Exposition. — When of any measure, prac- 
tice, or principle, the utility is too far abo 
dispute to be capable of being impeached 
reasoning, a rhetorician to whose interests 
views it has appeared adverse, has in sol 
instances, in a sort of fit of desperation, 
made this attack upon it; taking up the won 
or set of words commonly employed for 
designation of it, without any such attei 
m that of opposing it b) any specific ohjet ' 
he has assailed it with some vehement 
of reprobation or strain of invective, in wbie 
the misehievousneas or folly of it has bee 
taken for granted, as if it were undeniable. 
Exposure is a sort of process of which tb 
device in question is scarce susceptible; but 
for the purpose of exposition, an example or 
two miy have its use. 
Utility, method, simplification, reason, i 
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y n person unexperienced 
j uf political and verb, I 
t readily be imagined thai 
etc should, by any and '■>: ■ ■■ 
itttignishliig attribute uf man, lit' pointed 
' ii lit object* of hatred and contempt 

At In Utility.— Already bos been named 
•' a great character in a high situati 
■ ■ 

a daMjrrous «■«.« A book might bt 
tioned, and one of no small celebrity.! in 
bicb the amo principle — the principle uf 

- bus been pronounced useless ■ 

c principle itself, mid consequently evt 

i. which, lo Ibe purpose? 

gialation or common life, application J9< 

favoured to be made of it. 



* Lord Lou gh borough, when A ttorney-Gene 
" ""he observation made by him in the yea 
s reported 10 me presently after it wa 
n.. my years after — sometime, ■ 

vat the true import perceived by me. The cha 
in which at the time it presented itself t 
■osi absurc" 









ciple of utility, what 1 understood ni 
principle which states as the only justifiable end 
of government, the greatest happiness of the 
greatest number of ilic member* or the ranmu- 
...... 

granted (such was my simplicity ) that this was 
the end generally aimed at, though often so wide- 
ly missed. JJy motavbOH de.*ir; it wan, that oil 
each occasion that end should be attained, it 
could not without self-contradiction be supposed 
that the endeavour to attain it could teem dan- 
gerous. But Loughborough was too well ac- 
quainted with the state of government in this 
country (not to speak of other countries,) not to 
know that it is the greatest happuMM of UM 
ruling tew. and not that of the greatest number, 
that in ihc end pursued on each occasion by the 
ruling few. What, then, was the interest which 
on that Decision, as on all occasions, that mem- 
ber of (he ruling few had at heart, and thence 
preferably, if not exclusively, in mind? It was, 
of Course, the interest of the ruling few. l!ul the 
■in. ruling far La, on the greatest part 

opposition to that nl' tbe gri'iitist u her: accord- 
ing-, a principle »hich, in i-. .t of i..,m;v mi... ii. 
and in the extent of the compciiiinii, c.ilnl I'm 
(seri flees up lie made of ihc int. rests of the class 
to aliirh lie belonged, oral which alone was the 
nl;:, it of hissuli, i tnde. ...ii U I not but in his eves 
be a dangerous one. (3m lfi.-i. I'.ri: i,il-\u, : . 
meat on Government, Vol. 1. p it;..) 
t The Edinburgh Review, 



about December IBM by rnMUBr l\rc:v„L 
Attomcy.tieneral.in caflingdown the vengeance 
of the law on I forget what alleged libeller, for 
uaing the appellation of " the Doctor" in apeak. 
inc of l/nd tttdmouth. By the picture it seemed 
to give of the character of the prosecution and 

* sons who bore a part in it, it made a 

ipreuion on my mind. 



le acknowledged i*. tbat Co 
of it, require) 

of those requisites which are 
always found in company ; — invention. 



~ 



. sincerity 

inconsiderable degree; while, for (lie pro- 
iiimiicirif; ni decisions without consulting it, 
<!■.■' i-i..u,. iu lh'' iptt ditil style, nothing is 

required but boMneaat 

Not thut, on Mi.y ootsmfin on which it 
BfotDiaei (o -nit i.i- purpose, ind I"' tiii- in 

himself a rapnriEy tn upptv it lo tbat purpose, 
the most decided scomer of it ever mils ro 
make use of it. It i» only when, if consulted, 

its iWi.ions wr.ni ii! be uciiiin-t lii in, or be feels 

liinwii awkward at roruruttnia; it, that he; 

ever takes uponbim to do without it ; and to 

prove anything tu In- ri;ht in- wrung, think.* 

. l.im-dl' tu My bo. 

■2, Clauification a bad thing — Good method 
a bad Ulna 

On tha MfflC cmi-siun in which a eonveni. 

ence was found in pro lacing tot principle 

of utility useless, tbe like convenience wan 
found in professing the like contempt for that 
quality in discourse which goes by the name 
of good method, or limply, method, and that 
sort of operation called good classification, or 
simply, claiaifiratiim. 

When tbc subject a man undertakes to 
write upon is ton certain degree extensive — 
as for example, the science nf morals, or that 
of legislation — whether what a man says be 
.■lent or not oft il -oh uuil. will li.ipeiid upon the 
goodness of tbe method in which the parts of 
it Imve been enst: — I. If. for example, snow 
and .h.iiiiiiil ii art Irnih Gtaaied under the same 
name, and neither of them bad any other. — 
if the question were asked, whether the tiling 
known by I bat name were white or black, no 
i n com i tie ruble dilliculty would be found in 
answering it either by a yes or no. 2, And 
if, under favour of the identity of denomina- 
tion, sugar of lead were to be used in a pud- 
ding instead of any of the sort of sugar usually 
applied to thut purpose, practical inconveni- 
ences analogous to those which were expe- 
rienced liy Tbmnbury from euting pancakc.t 
rnijht probably be found to result from the 
mistake thuscio loiililicd in the tiictieat branch 
of the att or science of life, cull it which yuu 

In the course of nn attempt made || to cost 
the iv linli.' in ullir tide nl [n'trni-ion- net ions into 
ujit rrV'ir. — aa it fruit, and proof, anil test 
J In the pancake in question, which, at a table 
at the Cape of (Joint Hone was KrTed up to a 
company, of which Thornbury, better known by 
hi- travel* in Japan, was one, white lead wa» 
tm[il..yeil inMi'nd ot Hour: — some recovered, and 

A En a book written anno i;tK). published anno 
, und.r the ti.lo of I;tr,„l„.-i,t„, u, Moral, 
and Lc i( «r'fl(i(in,—<!?eeVol. 1. el" this collection.) 
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of the supposed aptitude, about a dozen pro. I 
positions mn mentioned as being 9MHI of 
being, without any deviation liom the truth 
of things, ascribed to the pernicious act* re- 
spectivcly collected together under one deno- 
mination by the names respectively assigned 
to the four classes to which they were re- 

Ou the same occasion, intimation was like- 
wise given, that in the system uf law and law- 
terms in use for the designation of ulfcnri- 
auiong English lawyers, no such fair general 
denomination could be found, to the contents 
of which an equal number, and it might per- 
baps have been added, any number at all, of 
common propositions euuld, without error 
and falsehood, be ascribed. A system of 'Lis. 
eifi cation and nomenclature which can never 
be employed without confounding, at every 
turn, objects which, to prevent practical and 
painful accidents, require ti> be distinguished, 
must, by every man who has not .1 r i -, - 1 ■ ■■ 1 L t A 
interest, in maintaining the contrary, be uc- 
■Mwttjdjjad to be very ill adapted to those 
which are, or at least which ought to be, its 
purposes. 

Here, then, was an intimation given, that 
the whole system of English penal law is in 
uu extreme degree ill adapted to what ought 
to be the purposes of every system of law; 
and an implied invitation to those, if any 
such there were, who being conversant in the 
subject of law, bad any desire to see it well 
adapted to its professed purposes, to show 
that the system was not, in respect of the 
points indicated, a bad one — the radically bad 
one it was there represented to be,— or else to 
take measures for making it better. But it 
being the interest of every one who is most 
conversant with this subject, that the whole 
system, instead of being as good as it can be 
made, should be as bad as those who live 
under it will endure to see it, the inTiMara 
could not in either branch be accepted. 

In any other branch of science that can be 
named — medicine, chemistry, natural history 
in all its branches, the progress made in every 
other respect is acknowledged to be com- 
mensurate to, and at once effect and cause, 
in relation to the progress made in the art of 

classification; nor in any ■ i>t ihose brandies 

of science, would it perhaps be easy to find 
a single individual by whom the opcNLtiim uf 
class iri cation would be spoken of as anything 
below the highest rank in the order of im- 
portance. Why this difference ? Because ir 
any one of these branches of science there it 
scarce an individual to whose interest the ad- 
vancementof the science is opposed: whereas 
among the professors of the law there exist* 
not an individual to whk>si interest the ad- 
vancement of the art of legislation is not op- 
posed—is not either immediately detrimental 
or ultimately dangerous. 



3. Simplification. 
By tbe Opposite vice, complication, t 
vil opposite to the ends of justice, — vii. un. 
r.vi Tainty of the luw itself, unnecessary delay, 
expense, and vexation, in respect of the ex- 
ecution — is either produced or aggravated.* 
<_'<n !■:!■'] 11 truly, to every one by whom any wish 
is entertained of seeing the mass of these 
■fib reduced, a fervent desire is entertained 
of seeing the virtue of simplification infused 
into the system of law and judiriul procedure. 
On an occasion that took place not Ions; ago, 
if the account of the debates can be trusted, 
a gentleman was found resolute and frank 
enough to stand up and rank this virtue, — if 
after that, such it may be called — among the 



st .if vi 



: then: 



of it 



Jacobinism — evidence of the circumstantial 
kind indeed, but sufficiently conclusive. 

If, on a declaration to that effect, any sen- 
timent of disapprobation were visible in the 
language or deportment of that Honourable 
House, none such arc, at least, -recorded, and 
if none such really were perceptible, this cir- 
cumstance alone might afford no inconsider- 
able ground for the desire expressed by some, 
of seeing tbe character of that Honourable 
House undergo a thorough change. 

4. DisintettUedneu a nark 0/ profligacy. 

In his pamphlet on his Official Economy 
Bill, to give up official emolument is by Ed- 
mund Burke pronounced, in so many words, 
to be "a mark of the basest profligacy." 

Oil somewhat more defen si bit grounds might 
1 hi- |ni.-iiii!ii it -.'it bsi protUttBMd as strong a 
mark as ever was exhibited, or ever could be 
exhibited, of the mort stnuneleH profligacy. 

An assumption contained in it, besides 
Others too numerous to admit of their being 
detailed here, is — that in tbe eyes of man 
there is nothing that has any value — nothing 
that is capable of actuating and giving direc- 
tion to his conduct, but the matter of wealth: 
that the love of reputation and the love of 
power are themselves, both of them, without 
efficient power over the human heart. 

So opposite is , lii- po-ition of his to the truth, 
that the less the quantity of money which, in 
return for his engagement to render official ser- 
vice, a man, nut palpably unfit, for the business 
of it, is content to accept, the stronger is the 
pruul,t lie presumptive evidence thereby afford- 
ed, of his aptitude in all points with relation 
to the business of that office : since it isa proof 
of bis relish for the business — of tbe pleasure 
he anticipates from the performance of it.t 



• See Scotch Reform, VoL V. Delay a 
Complication Tahiti. 

f See Bcntham par DumonL. TMorU a 
Feinti tl da Ricomptiua : ( Rationale of I' 
nuhmrnt, VoL L Pj 3HH, and Rotifnntc 0/ !l 
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Blinded by bis rape, in tliia his frantic 
clamation, wrung from him by the unrjiiuiichcil 
iirst for lucre, — .thi-j madman, than whom 
aps was ever more mischievous 
idiury, who contributed so much 
more than any other to light up the Barnes 
of that war, under the miseries Occasioned by 
which the nation is still groaning, — pouted 

forth the reproach of "ibe basest prorijgncy " 

on the heads of thousands, before whom, hud 
he known who they were, he would have been 
ready to Imw the knee. Not to inentioi 
whole magistracy of the empire, ft DON I 
i- ilutt ..I lattice "1 the paalM,— among other 
perso ns before whoa be m in the habit of 
irostrsting himself, of the verlial tilth he thus 
.6 around him, one large mass falls upon 
head of the Marquess Camden, and from 
rebounds upon those other official heads, 
from which tbe surrender made of the vast 
of oiliciiil emolument drew forth the 
stream of eulogium which the documents of 
the day present us with. 

5. Hoir to turn this fallacy to account. 
To let off a paradox of this sort with any 
chance of success, you must not be anything 
less than the leader of u party. For if you 
are, instead of gaping and staring at you, men 
will but laugh tit you, or think of something 
else without so much as laughing at you ] be- 
cause there is no laughing at anything with. 

nui punting of it. 

Moreover, a thing of this sort succeeds 
iiiurli hitter in a speech, than in a book or 
pamphlet — and that for several reasons. 

The use of a speech is to carry the mea- 
sure of the moment; and if the measure be 
but carried, no matter for the means. The 
measure being carried, the paradox is seen to 
W Tin lea absurd and mischievous than it is 
strange; no matter— the measure is earned: 
War is declared, oi a negotiation for peace 
broken off. Peace you will have some time 

other, but in the meantime the paradox bus 
effect. A law has passed ; and that 
taw an absurd and mischievous one ; some 
other, tbe mischief may receive a re- 
medy : but that day may not arrive these two 

three hundred years.* 

In a speech, too, it is all profit — no loss: 
your [joint may be gained, or not gained ; your 
reputation remains where it was. It is your 
speech, or not your ipeeeb, whichever is most 
convenient. To A, who under the notion of 
its being yours, admires it, it is your speech ; 
to li, who, because it is yours, or because it 



/i'»«»i mjaimt Edmund Bvrkr and George 
lm VoL 1'. p. 278, et tea. 

* Till Istely, the country his suffered in a va. 

iety of ways by the law made in the reign of 

Elisabeth to prevent good workmanship: the 

hi bi felt 1 the causa, men cannot bear to look 




is unburn and niacUerona one, spurns at it, 
it is not your speech. If the words of your 
paradox arc nuiliigiions. as they will lie if 
they are well and happly chosen, — suscep- 

iiuh nil.-— this is exactly what is wanted. A, 
who on jour credit is ready to take it, and to 
adopt it in the noxion. one which *uit< >our 
purpose, is suffered silently to take it in that 
noxious one: hut if IS. taking it in the noxious 
one, attacks you and pu*lns you too bard, 
then some adherent of yours (not you your, 
self, for it would be weak indeed for you to 
appear in I lie matter.) wine adherent of your* 
bring* out the innocent sense, tows said 
HrrEsV) it *M that meaning that was yours. 
ami belabours poor LI with a charge of ca- 
lf in the choice of your expression you 
have been negligent or unfortunate, so that 
no more than one sense, and that one in- 
defensible, can with any colour of reason he 
.1..1-1 il>i '] to it. inn thus lose part of your ad- 
vantage. But still no barm can happen to 
you: you disavow — that is, your adherent 
for you disavows — the very words: —and 
thus everything is as it should be. 

Thus it is that from speeches — spoken ant) 
unminuted speeches — you derive much tbe 
same sort of advantage as is derived from that 
sort of sham law (which, in so far as it is 
made by anybody, is mad,' by judges, and is 
called common or unwritten law) by lawyers: 
thundering all the while the charge of insin- 
cerity or folly in all who have the assurance 
to ascribe to it either a different word or a 
different meaning. To the supposed speech, 
at to the supposed law, they give what words 
they please, and then to those words they give 
what meaning they please. The law, indeed, 
neither has, nor ever had, any determinate 
Conn of words belonging to it ; whereas the 
speech could not have been spoken, unless 
it had bad a set, and that a complete one, of 
ili.-U'irriiniiti' word* belonging to It. But in 
tbe speech — tbe words never having been 
committed to writing, or if they have been, 
evidence of their being the same words not 
being producible. — the speech-maker is as 
safe as if he had never uttered any one of 
those words. 

In tbe intellectual weakness of those on 
whom, in this form, imposition is endeavoured 
to he practised — in thi? degrading weakness, 
and in the state of servitude in which they art 
accordingly held by the shackles of authority, f 
may be seen the cause of that success, and 
thence of tbe effrontery and insolence which 
this species of imposition manifests. In pro- 
portion as intellect is weaker and weaker, 
reason has lesa and less to bold upon it; »n- 
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It is in this way (but, strange as at first 
mention it cannot but appear — it is in Ibis 
way — and when addressed to minds of eut-U 
a texture, the more flagrant and outrageous 
Ibe absurdity, the stronger its persuasive 
force. Why '. Hcoiuse, without the strong- 
est ground, a persuasion — to strong a per- 
suasion — of the truili of a, proposition, at first 
sight at least so adverse to tiuth, it is taken 
for granted, could not have been formed 

When the terrors of winch religion is (lie 
source, are the instruments employed for 
inculcating it, the strength of the persuasion 
thus inspired present! little rniiee for wonder. 
In the intensity of the exertion made for tlie 
purpose of believing — the greater the diffi- 
culty, the greater is, in case of success, the 
merit. Hence tbst most magnanimous of all 
conclusions, crtdaqtua iinpmn/iiU ett. Higher 
than this, the force of faith — the IV ice. lad 
consequently the merit — cannot go : by th is 
one hound, the pinnacle is attained; and 
whatsoever reword Omnipotence has in store 
for service of this complexion, is placed out 
Of the reach of failure. 

Be the absurdity ever 10 flagrant — the 
nature of man considered, and hoiv absolute 
the dominion which is exercised over him hy 
the passions of fear and hope — be the ab- 
surdity ever so flagrant, cause of just wonder 
ver be afforded by any acceptance which 
ivca, with the support atTordrd to it \tf 
ost irresistible of the passions : 

The understanding is not the source — res- 
son is of itself no spring of action : the un- 
derstanding is but an instrument in (be hand 
of the will: it is by hopes and fears t lint the 
icrmined ; _ all that rea- 
o find and determine upon the 

But where, nt the mere suggestion of a 
set of men with gowns of a certain form on 
their hacks — where at their mere suggestion 
(unsupported by any motive of a nature to 
act on the will), we see men living and Bat- 
ing under the persuasion, that in the vice of 
lying there is virtue to metamorphose into 
justice the ciime oi "usurpation ; — here, it 
is not the will that is confounded and over- 
whelmed : it is the understanding that is de- 



lund for decision, a judge m- 
it tact which to his knowledgt 
fact, for the assertion of which, 
if, in the station of a witness, and without having 
for his protection the) power of a judge, a man 
were toveDture the assertion or, bawoald by tlii> 
ae judge be punished with imprisonment and 
infamy. To screen it from the abhorrence due u 

it this lie, exceeding in wickedness the mini 

wicked of Lie auertions commonly brought into 
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Expoiitlnn When in a system which baa 

gooil points in it, you have a set of abuses, 

any of them, to defend, — after a general 
eulogiiim bestowed on the system, or an indi- 
cation more or less explicit of (he good effects 
tin; eiistence of which i- out of dispute, take 
the abuses you have to defend, either sepa- 
rate ly or collectively (collectively it the safest 
course.) and to them ascribe the credit of 
having given birth to the good effects. 

Ciim hoc, ergi propter hoc. 

In every political sjstcm which is of long- 
standing, and which, not having been pro- 
duced, any considerable part of it, in prose - 
of any comprehensive de-i.L'n. good or 
bad, but piecemeal nt different and distant 
times, according to the casual and temporary 
of conflicting interests — what- 
ly be the good or tbc bad points in 
of tiling; which at any given time 
;s the result of it, among the inci- 
dents which may he observed as having place 
in it, some, upon proper scrutiny and proper 
distinction made, may be seen to have ope- 
rated in the character of elective or promotive 
causes — others, in (he climncter of obstacles 
or preventives — others, to have been in rela- 
tion to them, in the character of immaterial 
Incidents, or inoperative circumstances. 

In such a system, whatsoever are the 
nbu-ei or other in perfect ions in it. and what- 
soever are the prosperous results observable 
in it, tin ye prosperous results will hnve found, 
in the abuses and inipcriection-, not so many 
promotive causes, but so many 
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Mi-ai i time, if so you can order matters, 
that instead of being recognised as having; 
operated in the character of obstacles, the 
abuse- in uucstion shall be believed to have 
operated in the character "f elticicnt or pro- 
motive rnii-cs, nothing imii contribute more 
powerfully to the effect which it is your en. 
deavour to produce. 

If you cannot so far succeed as to cause 
I he [itosperous results in question to be re- 
ferred to the abuses by which they have been 
obstructed and retarded, the next thing you 
are to endeavour at is, to cause them to be 



view under that name, is decked up in the 
appellation, fiction, which is employed in b 
ing to view the innoxioua and amusing pictures 
of ideal scenes for which we ate indebted to the 
iwetic gsniua. What you are thus doing with iho 
lie in yout month, — had you power to ' ' 
without the lie? — your lie is a foolish 
Have you no such power? — it is a flagi 
one. In this mire may be seen laid the principal 
part of tlie foundation of English common taw. 
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of the city of Jerusalem? Wii 
it James, wu it John — was it not uirei, 
that used to clolhe himself in (mr^.l.- anil line 
linen? Walking from place to pltnv to preach, 
comprised their occupation*. If jours were 
the same, would you not he rather more like 
them than you are ? 

"2. Bemuse there is a gem-ial feeling, thmiph 
not expressed in words, from a sort of de- 
cency and compassion, that a legislative ii'- 
scmbly id not a fit place for a man who is not 
at lilierty to speak what he thinks ; and who, 
should he be bold enough to bring- to view 
any one of the plainest dictates of political 
utility, might be put to silence and con- 
founded by reference to this or that one of 
the thirty-nine Articles, or by this or flint 
text of Scripture, out of a Testament Old <ir 
New. 

So many things of which, however impro- 
bable, he is bound to profess his belief. 

So many things which, however indefen- 
sible by reason, he would be bound, were be 
(o open his mouth, to defend. 

Matter of duly to him to be — matter 
of infamy not to be — steeled against con vie- 
So many vulnerable parts with which lie 
is embarrassed, and with which an antagonist 
of his is not embarrassed. 

So many chains with which lie in shackled, 
and with which an antagonist of his is not 
■hackled. 

A man, whose misfortune should it be to 
hear a word or two of reason, it would be 
bi« duty not to listen to it. 

To a man thus ctrcum stance d, to tf 
*on would have something ungenero 
and indecorous : it would be as if 
should set about talking indecently to his 
daughter or bis wife: 

In vain would they answer, what has been 
so often answered, that neither Jesus 
Apostles ever meant what they said 
everything is to be explained and explained 
away. By answers of this sort, those and 
those orotic would be satisfied, wbose satis- 
faction with everything that is established 
is immoveable, and not susceptible of expe- 
riencing diminution from any objections, or 
increase from any answers. 

Example 3. — Effect, Uteful Rational learn. 

tag : Obstacle ilattd OS a cautc,-^tuttem of 

education punned in CWei - of -England 

Vninertitiet. 

On the subject of learning, to the question 
whether, with relation to it, the universities 
might with more propriety Ik> considered a? 
Causes or as obstacles, much need not here be 
said, after what has been said on the subject 
by the Reverend Vicesimus Knox, andof late 
by Hie Edinburgh Review. 

If these fragments, with the exception of 



the srurrilons parts of ibe Review, were put 
together and made into a hook, "most in- 
structive addition to it might be mode by a 
history of the treatment experienced from 
ibis quarter by the inventions of the Quaker 
Lancaster. In the ago of academical and right 
reverend orthodoxy, learning, it would there 
be seen, is, even to the very first rudiments 
of it. an object of terror and hatred. 

Of this Quaker, though he undertook not 
to attempt to make converts, what is certain 
is. that no school would, under his manage- 
ment, have been a school of perjury; and 
since, in so far as by his means the elemen- 
tary port* of knowledge malic their way among 
the per.pk', intellectual light would take place 
of intellect mil darkness, he experienced the 
hostility that might so naturally have Wen 
expected from those who love darkness bet- 
ter than light , to wit, for a reason which may 
be seen in that book, the knowledge of which 
it was his object to diffuse, as it was theirs 
to confine and stifle it. 

In virtue and knowledge — in every feature 
of felicity, the empire of Montezuma out- 
shines, as everybody knows, all the surround- 
ing slates, even the c< uuu wealth of Tlas- 

cala not excepted. 

Where (said an inquirer once, to the high 
priest of the temple of Yiizlijiuhzlt.) where 
is it that we are to look for the true cause of 
■ ii glorious fl pr.--, niinence? " Look for it !" 
answered the holy pontilF — " where shouldst 
thou look lor it, blind sceptic, hut it) the co- 
piousness ot' the streams in which the sweet 
and precious blood ot innocents (lows daily 
down the altars of the great God?" 

" Yes," answered in full convocation and 
full chorus the archbishops, bishnps. deans, 
canons, and pre ben 1 1- of the religion of Vit»- 
lipullzli : — " Yes," answered in semi-rliorus 
the vice-chancellor, with all the doctors, both 
the proctors and musters regent and non- 
regent of the as yet un catholicized university 
of Mexico: — "Yes, in the copiousness of 
the streams in which the sweet and precious 
blood of innocents Hows daily down the al- 
tars of the great God." 

Example 4.— Effect, Nutional virtue : Obtta- 
elt repreiented at a cause, — opulence of 
the cltrgu. 

In several former works it has been shown.* 
that, be the effect what it may, — in so fir 
as money, or in any other shape, the matter 
of reward, is, in the character of an efficient 
iployed in the view or tinder the 
notion of promoting it. — what degree of 
efficiency shall attend in such case the use 
made of the instrument, depends not so much 

Italioaahnf Panuhmrnt, Da. of Jfacant ; 

- !■ of Economy against Burkr, and On. 

Rate, viiufira; Chnrch-o/-J'ngliiiuliiut 
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upon its magnitude as upon tie manner in 
which, mud I he skill with which, it it applied; 
and in particular, that in bo far as that in- 
strument is composed of public money, it is 
no less possible, and in some cases much more 
frequent, no to apply it, that the production 
nt that effect shall, instead of being promoted, 
lie prevented: that when, as for working-, a 
man is paid alike whether he doe* work or 
whether he doe- none, to expect work from 
him is impossible, and to pretend to expect 
it, mere mockery: that after nng aging to 
render an habitual course of service (for the 
rendering of which no extraordinary degree 
of talent or alacrity is necessary,) a lit p«r- 
miii has received that which is necessary to 
obiain his free engagement for (be rendering 
it, every penny added ha* no other tendency 
than to afford him means and incentive* to 
relinquish his duties lur whatever other oc- 
cupations are more suitable to his taste. 

Now if this be true of all men, it is true 
of every man ; and it is not a man's being 
called prebend, canon, dean, bishop, or even 
archbishop, .that will in his case, or in amy 
other person's case, make it false. 

It is a proposition that, be it ever so true, 
is not evident, but requires argument deduced 
from experience to render it -n. that by such 
service as ii rendered by the English ia>l|)J. 
virtue it in any degree promoted. 

It is a proposition that, be it to a certain 

notoriously not true, that to the procurement 
of such service, money from any source is 
necessary. For without a particle of money 
(•Lwii,- from hand to hand, service of this sort 
is rendered by men one towards another, vi/.. 
among the people called Quakers : and if for 
the exhibiting to view the comparative de- 
grees of efficiency with which service of this 
sort is rendered — work of this sort done — 
who is there that will take apjm him to deny 
that the highest degree of the scale would he 
found occupied by the people called Quakers, 
or disputed with them by the people called 
MethudU'ti — while the very lowest would be 
recognised as being occupied withuut depute 
by the members sacred or profane of the «>- 
tabliabeJ and most opulently endowed Church 
of England ? 

It is another proposition that Mill remains 
to be proved, that, admitting that for the 
procurement of this service — to the whole 
extent in which for the production of virtue 
it is wanted — money is necessary : it is also 
necessary, that for (be raising of the ucces- 
aary quantity, money should, by the power of 
government, be forced out of the packets of 
unwilling contributors. 




CHAPTER XII. 



(ad judicium.) 

Erpotition From abuse it ia an erorr (it 

has been said) to argue against use. 

The proposition is an absurd one, make the 
best of it i but the degree of absurdity will 
depend upon the turn that may be given to 
the sentence. 

Whichsoever be the turn given to it, the 
plain and undeniable truth of the ease, as be- 
tween use and abuse, will alike serve for the 
exposure of it. 

lie the institution what it may, whatsoever 
good effects there are that hare resulted Iron] 
it, the-e constitute, us far as experience goes, 
the »<ie of it : whatsoever ill effects have re- 
sulted from it, these, in so far at least as they 
have been the object of foresight and the re- 
sult of intention, constitute the abuse of it. 

Thus us to past results : and the same ob- 
servation applies to expected future ones. 

E-rposure. — Now then come the fallacies 
to the propagation of which it may and must 
have been directed: — 

1. In taking an account of the effects of 
an institution, you ought to set down all the 
good effects, and omit all the bad ones. 

This is one of the purposes to which it ia 
capable of being applied : this needs not much 
to be said of it, 

2. In faking an account of the effects of an 
institution good and bad, you ought not to 
iirL-iie inraiiist it on [lie supposition that the 
sum of the bad ones is greater than the sum 
of the good ones, merely from the cirrum- 
stiinre. that among all its cite ets taken to- 
gether, there arc some that belong to the bad 
side of the account. 

In this latter sense, such is the character 
of the maxim, that nothing can he said against 
the truth of it. As an instruction, it ia too 
obvious to la- of mi j use: in I he way of wartt- 
iriL'. it ennui! In- |in--ibility Juaiij harm; nor 
j.. 11 iiltocrther '"it of the spheic of possibility, 
ttml in this or that instance it may have its 



Applied 



man's pecuniary affairs, it 
Is to this, viz. Conclude not that aman 
pioperty because he has some debts. 



ion is of 



(ad jud,c<u*..) 

Is this case, surely, if in any. exposition 
itself exposure. 

The insertion of this article in the list of 
fallacies, was suggested by the use made of 
it in the Courier newspaper of the !i7lh of 
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August 1819. as reported mul cnnum-iili-'! 
upon in Ihe Morning Chronicle of Ihe 2 >lh." 
The em! justifies the mean*. Yes: but on 
three conditions, any of which failing, no such 
justification has plaeo : — 

1. One is. thut the end be good. 

2. That Ihe means chosen he either purely 
goud — or if evil, having le-w evil in them thmi 
on ■ balance there Is of real Rood in the cod. 

3. That they have inure of good in them, 
or less of evil, as the ease may he, than any 
others, by the employment of which the end 
might have been attained. 

Laying: out of the ruse these restrictions. 
note the absurdities that would follow. 

Acquisition of a penny loaf is Ihe end I aim 
at. The goodness of it is indisputable. If, by 
the goodness of the end. any moans employed 
in the attainment of It are justified, intend 
of 8 penny, I may give a pound for it ; thus 
■lands the justification on the ground of pru- 
dence. Or, in-tcail of giving a penny for it, I 
may cut the baker's throat, mil thus evt it fur 
nothing ; and thus stands the justification un 
the ground of beiieculcniv and beneficence. 

In politics, what is the use of this liiiluey 'i 
In the mouth of one whose station is anion!: 
the ins, it will serve for whatsoever cruel- 
ties those by whom power is exercised misy 
at any time lind a pleasure in roiiimiHiug on 
those over whom power is exercised, for the 
purpose ot confirming themselves in the power 
of committing more such cruellies. 

The ins, as such, have the power to com- 
mit atrocities; and that power having sinister 






• The Courier newspaper is, in the oilier pub- 
lie prints, perpetually spoken of as at 
I iv.mr of the monarch of the day. I have all 
all along been upnn [he w.itch to see whether a 
denial in any iba|ie of that assertion would lie 



tained and acted upon by tl 
out late, in whose disposal th 
of about twenty millions or 



hioll 

.rmciplw 

re the principles eiiler- 

iy that royal arbiter of 

J the lives and fortunes 

ir thereabout In the 

"ions in Asia, are 

„ - jit for and receive, 

ve regard to the evidenee on 

the other side, at the solicitilion ol Lord Sid. 
mouth, Secretary ol .-nice, the I'dtice Regent, by 
one letter dated Augim 1819, bestows his an- 

Srobation upon the conduct maintained In- the 
lanchester magistrates, on the occasion of the 
•laughter committed by their nthcers — by the 
armed yeomanry— on an unarmed uiuliimdi-": ami 
by another, dated the same month, awm sir .'<"■!■ 
liing, Ihe general commander of the regular*, 
for the support given by him to it, Vl'hal shall 
we say of this ? Let prudence give the answer. 
The secretary » worthy to servesuch a sovereign .- 
the sovereign is worthy to be served by such a 
secretary. Everystroke he adds to his own por. 
trail, the faithful servant adds to thai of his royal 

Slroa and protestor. A complete norrnit, tin is 
■med bv lints copied from the ( mirier, would 
oonititutta most iuitruc live and tMHMdfi| piece. 



interest for its spur, is never suffered to lie 
idle. J'or the use of Ibis fallacy, in 10 far as 
it can be worth their while to employ a cloak, 
they have therefore n continual demand. 

The outs, act ing under the impulse of the 
same spur, sharpened by continual privation 
ami I'oiitiriintll) repealed disappointment, have 
on their part a still more urgent demand for 
the panic lullacy, though the opportunities of 
making application of it but rarely present 
themselves to their hands. 

The oracular party adage, invented by the 
Whigs — Not men but measures— or. Not 
measures hut men— ( for according aa yon com- 
ple-te the sentence, you may word it either 
way.) — this bold but slippery instrument of 
fallacy It;., iuaiiil'c-t alliance with the present. 
Seating in office fit men. being the end, every 
thing depending upon that end, and (he men 
in question bong the only ones by which it 
can be lit tained, no menus can be imagined, 
which by such nn end may not be justified. 

CHAPTER XIV. 



AcconntNa to the notions commonly enter. 
t lined of moral duty under the head of pro- 
bily, and in pai ticular under the head of (hat 
branch of probity which ronsi-l.s in sinceriiv, 
whatsoever be the nature null extent of the; 
hn-im--i in question, private or public, it ia 
lull N.-lil I. n ,i in, ill III .11 gut ;:. kjmf his own 
opinion ; — when his opinion is so and so, to 
profess it to be the reverse, and in so doing, 
to bend the lorce of his mind to the pur|>o»c 
of cubing others to no brace (he opinion thus 
opposite to his real one. 

That, in particular, if, beinj; a member of 
the House of Commons, and in opposition, a 
measure, which to him seems n proper one, 
is brought on the carpet on the ministerial 
side, it is not right that he should declare it 
to be in his opinion |H'rnieiuu-, anil use bis 
endeavours to have it thought so, and (reared 
as such by the (louse; and so again, if, being 
on tli.il. -aine side, a measure such as (0 him 
appears pernicious, is brought Ml the carpet 
on the side of opposition, it is not right that 
he should declare il. to be in his opinion 
hi'Tieli.-i.d and lit to be adopted, and accord. 
ingly u-.' his .'tide ii n in rs In make it gene- 
rally thought so, and a* such »dopted by the 

An aphorism, said to ha v.- h,en a favourite 
one with the late Mr. Charles Foi, is the 
proposition at the head of this chapicr. 

Not men but measures 1 or. Not measures 
but men t — are the two forms, in either of 
which, according .<• Ihe ellipsis is filled up, 
the aphorism may be couched. 
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Ifut measure* but men f 
eipression of (he two, it 
that the aphorism is marked i 
bation: reprotiation being the 
tached to ita opposite, Not men 61 



If you look to speeches, then come* the 
cons tut t. and constantly interminable ques- 
tion — what were the words in the speeches? 
The words are in that ease on each occasion 
genuine or spurious, the interpretation cor- 
rect or incorrect, according as it suits the 
purpose of him who is speaking of it, and 
more particularly of him who spoke it, that 
it should be. 

But on one orrnsimi we have the aphorism 
from the pen of Charles Fox himself; and 
then, if applied In the question of sincerity 
or insincerity, as above, it is found to have 
no direct bearing on it. 

" Are to be attended to," are the words 
employed on this occasion to complete the 
proposition. " Mow tain, lion idle, Ijovf pre- 
s 11111 pt nous," says the decloimerin hi; attempt 
to put on the historian, " is the opinion that 
laws can Uo everything 1 and how weak and 
pernicious the maxim founded upon it, that 
measures not men, are to be attended to 1" 

Weak enough, a* thus es pressed, it inu-t 
be confessed ; and abundantly too weak to be 
by a statesman considered a- worth noticing, 
even by to vague and ungrounded 1 a note of 
reprobation. As if any one ever thought of 
denying that both ought to lie " attended to 7" 
and as if, even in a debating flub, words to 
vague and until eat ting at " attended In" were 
a (it subject of debate. 

What must be confessed is, that to a man 
who withes well to his country, and sees a 
let of men who In his opinion are a bad set, 
conducting the affairs of it, few things are 
more provoking than by this or that compa- 
ratively unimportant, but so far as it goes 
beneficial measure, to see them obtain a de- 
gree of reputation, of which one effect may 
be to confirm them in their seat. 

But what seems not to have been -ulliel- 
enlly '• attended to" is, that it is hj tin: bad-, 
Hess of their measures, that the only warrant 
for giving to the men the appellation of bad 
men, rati be grounded : that if they are really 
the bud men they are supposed to he, have 
a little patience, and they will come out frith 
Hn» bail measure, against which, it being by 
the supposition had, and by yourself looked 
upon as iuch, you may, without ptejnilice to 
your sincerity, point your attacks : and if no 
such bad measure ever came from them, the 
imputation of their being bad men is rather 
premature. 

Distressing indeed to a man of real pro- 
bity must be the alternative : to see a set of 
men hied in this their all •com man ding seal, 
and making a proportionally eitcnsive and 



gf it ; or, for the purpose of 
lakim- it hat chance is to he hud oi' precluding 
them from this advantage, to keep on strain- 
ing every endeavour to make the House and 
the public look upon as pernicious, a mea- 
sure, of the utility of which be is himself 
satisfied. 

lo the abomination of long and regularly 
corrupt parliaments bes the cause of this 
diftreta. 

Under this system, when the whole system 
of abuses has a determined patron on the 
throne, and that patron has got a set of mi- 
nisters that suit this ruling purpose, misrule 
may swell to such a pitch, that without any 
one measure in such sort bad that you can 
hi upon it, and say, this is a sufficient ground 
for punishment, or even for dismission, the 
Slate may be at the brink of ruin : — mean- 
time some measure may lie introduced, against 
which, though good, or at least innoiious of 
itself, the people, by rr 
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other whicb prevails among 
them, may, to the disgrace and expulsion of 
the ministry, be turned against it; and then 
comes the distressing alternative. 

Hut were the duration of r he assembly short, 
and the great and surely effective mass of the 
matter of corruption cupelled and kept out 
of it, no such aileron live would ever present 
iWell: the r-hanee of ridding the country of 
a bad set of ministers would he renewed con- 
tinually. The question supposed to be tried 

-arb occasion utiebt be the question really 

tried , whereas at present, on each occasion, 
the question tried is but one and the same, 
vie. Shall the ministry, or shall it not, con- 

The question brought on the carpet U like 
the wager in a feigned iiotte, a mere farce, 
which, hut for its connexion with the prin- 
cipal ijiie-iioii above mentioned, would not 
be deemed worth trying, and would not he 
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Erptisititm. — This fallacy consists in Ur- 
ging, in the character of a bar, or conclusive 
objection against the proposed measure, some 
consideration which, if presented in the cha- 
racter of a proponed amendment, might have 
more or less claim to notice. 

It generally consists of some real or ima- 
ginary inconvenience, alleged commonly, but 
nut necessarily, as eventually to result from 
tii ■ adoption of the measure. 

This inconvenience, supposing it real, will 
either be preponderant over the promised be- 
nefit, or not preponderant. 



or irremediable. 

If It the same 
ponderant, then 
the character of 
conclusive. 
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line irremcdinble am! pre- 
is, and iben only, Unit in 
objection it is of itself 



e combined, this di-iioriion 
be not only felt, but brought to view. I 
respect of adequate discernment there 1 
failure, it will not be felt: if in respect of 
candour only, it will have been felt, but it 
will not be brought to view. 

The occasion by which opportunity is af- 
forded for the working of this fallacy, is the 
creation of any new office, including the mass 
of emolument which, without iiiijnirt into ilie 
necessity, or any means taken for L ■qiiu^ 
down the quantum of it within ilir' DMTOIFM 
iimiu whirh the good of the service a' "' 
of, is, by tlie union of habit with the 
it gave birth to it, mine 



or any overpaid places, from wbii'h the over. 

plm. (if i.' I urn fill remains uurlcfalcated — be 

exempted from the imputation of irrelevancy. 
At any rate, wherever it happen* that a 
minister at present in office sees opposite to 
him in the House another person who has at 
any time been in office, it seems an observa- 
tion not very easy to answer ill the diameter 
argument, ad hommem, should it be said, 
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were in office, there 






o nil n 



if of- 






The ft-llacy.-wbat there is of fallacy in the 
case, consists in the practice of setting u(i 
the two universally applicable objections, vii. 
need of economy, and mi-chif f or danger Ironi 
the increase of the influence of the crown, in 
the character of peremptory bars to the pro- 

Krpoiurt. — The ground on which an 0b» 
jection of this stamp may with propriety be 
considered and spoken of under the deno- 
mination of a fallacy, is where the utility of 
■ he proposed new establishment is left unim- 
peaehed, and I lie sole reason fur the rejection 
proposed to be put upon the proposed mea- 
sure, consists in the above topics, or one of 

In such case, on the part of him by whom 
Hiiy oliji.-rii.ni~ so inconclusive in their nature 
are relied on, the iciiniice placed on them 
amoanti to a virtual acknowledgment of the 
utility of the proposed new establishment ■ 
inasmuch us in an address from one rational 
being to another, nothing seems, upon the 
face uf the statement at least, more unnatural, . 
than that if a man could Hud any objection 
that would apply to the particular establish- 
ment in question, in contradistinction to all 
others, he should confine hiru-elf to an objec- 
tion which applies alike to almost all existing 
establishments; that is. to almost the whole 
frame of the enisling government. 

Such is the StM where the two common, 
place objections in question, or either of them, 
nre brought out in the character ot objections 
by themselves, and without being accompanied 
by any specific ones. 

But even when added to specific ones, an 
objection thus in conclusive in its nature, if 
urged in a direct way, and dwelt upon with 
any emphasis, can scarcely — at least while 
there remain any useless places unabolished. 



and such offices which were of nt 
use; these you never used your endeavours to 
abolish, notwithstanding the use that would 
have resulted from the abolition, in the shape 
dI iliiuiuotion of needless ei|ienditure and 
sinister Influence: yet now, when a let of 
offices is proposed, fur which you cannot deny 
but that there is tijine use, your exertions for 
the benefit of economy are reserved to be 
directed against these useful ones." 

No doubt but that, on the supposition that 
the two opposite masses of advantage ami 
disadvantage being completely in cquilibrio. 
— advantage in the shape of service expected 
to be rendered in the proposed new offices on 
the one hand, disadvantage in the shape of 
expense — of the emolument proposed lo be 
attached to them on the other, — a weight 
much less than that of the mischief from the 
increase of sinister influence, would suifice to 
turn the scale. 

Take also another supposition. Suppose 

fivh.it is in every ca-e possible) that the 

" tbe service expected to he obtained 
) of the proposed new officii is ca- 
p.iblc o! being obtained, and has accordingly 
been iib'amril in figures. Suppose, on the 
other hand (what will very frequently be fea- 
sible) that tbe expense of tbe establishment 
'"' sufficient precision be obtained in 
and being so obtained, on striking 
the balance, found to he less than the advan- 
tage bo expected from tbe service. Suppose, 
lastly (what is impossible,) that the value of 
l.e mischief whirh, in the shape of introdue- 
iim of additional iiiilueiice, were with suffi- 
cient precision capable of standing expressed 
n figures, had been so expressed — and being 
.(I expressed, tbe quantity oi mischief in this 
•hnpe were found sullicient to turn the scale 
in the side of disadvantage. 

Hure would be a sullicient reason tor tbe 

rejection of the proposed establishment, snd 

thence ;i sufficient warrant lot bringing into 

tbe field the argument in question, commoii- 

in regard to this last nip. 

position, ill any rate, how llu it is from being 

capable of being realized, is but too evident. 

Upon tbe whole, therefore, so far at least 

concerns the objection drawn from tbe 

urease that would result to the sinister in - 

once of the crown, it may be said, that 

whatsoever time is spent in descanting D-pea 

this topic, may be set down to the account 

of lost time. 
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It is a topic, the importance uf which is 
surely sufficient lo oniii.lt it to lie considered 
b; itself. The influence of (lie crown, i! 'mjilil 
always to be remembered, can no 01 fail wilt 
receive with propriety the epithet sinister, 
than in so fiir 11s, by being direcicd to and 
reaching a member of parliament or a par- 
li imnmj elector, it affects the purity of 
parliament. Hut by a system ni' measures 
properly directed to that end. the eoiistitutinu 
of parliament might be etfectunlly guarded 
adjust any degree of impurity capable of be- 
ing productive of any sensible i neon lenience, 
whatsoever HN the lucrativeness of the ut- 
most number of offices, for the creation or 
ji reservation of which so much as a plausible 
reason could be found : and were it other. 
wise, the proper remedy would be found, not 
in the refusal to create any new ollice, the 
service of which was understood to over- 
balance in any determinate and unquestion- 
able degree tin- tni-ehief «f the expense, but 
in the taking the nomination out of the hands 
of the crown, and vesting it in some other 
and independent hands. 

The putting all places in these respects 
upon the lame footing. — necessary mid un. 
necessary ones — properly paid and overpaid 
ones, — STIUTI out and weakens that EMTg] 
which should be reserved for. and directed 
with all its force against, unnecessary place-.. 
and the overplus part of the pay of overpaid 

Another occasion 011 which this fallacy is 
often wont to be applied, is the ease in « Inch, 
from Ibe mere observation of a profit as likely 
from any transaction to accrue to this or that 
lilll I Willi. 1 IH Wall 1 1 is grounded, pronounting 

The error in case of sincerity, the fallacy 
in case of insincerity, consists, in forgetting 
that individuals are the Mull' ul which the 
public il made; tbat there is no May of be- 
nefiting the public hut by benefiting intlni- 
duali ; and that a lienelit which, in the shape 
of pleasure or exemption from pain, does not 
sooner or later come home to the bosom of at 
least some one individual, is not in reality a 
benefit —is not entitled to that name. 

So far then from constituting an argument 
in dislavour of the proposed measure, every 
benefit that can be pointed out as accruing, 
or likely to accrue, to any determinate indi- 
vidual or indii id mils, con-tit utes, as far as it 
goes, an argument in favour of the measure. 

In no case whatsoever — on no imaL-inalile 
sufiiiu-itiusi — chii tliis coii -ill ['ration serve 
with propriety in the character of an argu- 
ment in disfavour of any measure. In no rase 
whatsoever — 011 no imaginable supposition 
— can it, so far as it goes, fail of serving Willi 
propriety in the character of an argument in 
"s tbe measure good** 






1 (hen 



is of its advantages, ii 



t he measure upon (be whole a bad one ? — 
it subtracts, by the whole amount of it, from 
the real amount of the disadvantages attached 

At the same lime, in practice, there is no 

nigu nt, perhaps, «liidi i- more trequently 

BffpfajaB, or on which more stress is laid, 
» 11 limit doors at any rate, if not within doors, 
than this, in the character ol an argument in 
di-tun-iur of a proposed measure — no argu- 
ment which, even when taken by itself, is 
witb more confidence relied on in tbe cha- 
racter of a conclusive one. 

To what cause is so general a perversion 
of the faculty of reason to be ascribed ? 

Two causes present themselves as acting 
in this character: — 

1. It is apt to be received (and that cer- 
iniiily not without reason) in the character 
of evidence — conclusive evidence . — of (be 
nature of the motive, to (he influence of 
which the part taken by the supporters of 
the measure, or some of them ;viz. all who 
in any way are partakers of the private be- 
nefit In question,) ought to be ascribed. 

In this character, to the justness of the 
i-orulo-ion llius drawn, there can in general 
be nothing (0 object. 

Hut the consideration of the motive in which 
the part taken, either by the supporters or (he 
appown »f a measure, finds its cause, has 
elsewhere been shown to be a consideration 
altogether irrelevant;' and the use of (be 
argument has been shown to be of the mnn- 
Ijor of those fallacies, the influence of which 
is in its natural and general tendency unfa- 
vourable to every good cause. 

The other cause is, the prevalence of the 
passion of envy. To tbe man to whom it is 
an object of envy, the good of another man 
in evil to himself. By the envy of the speaker 
or writer, the supposed advantage to the third 
person is denounced in the character of an 
evil, to tbe envy of (he hearers or tbe read- 
ers: — denounced, and perhaps without any 
[■crept ion of the mistake, so rare is the habit 
ul scll-cinui iuai ion. and so gross and so per- 
petual the errors into which, for want of it, 
the human mind is capiilte of being ied. 

In speaking of the passion or affection of 
■my, as being productive of this fallacious 
argument, and of the error but for which 
shame would frequently restrain a man from 
the employment of it, . — it is not meant to 
speak of this passion or tins nil'ection as one 
ol which, on the occa-ion in queation, tbe in- 
fluence ought to be considered as peruicioua 

So far from being pernicious, the more 
I hornughly it is considered, the more closely 
it will be seen to be salutary upon the whole ; 
and not merely salutary, at least in the best 

• Sie I*art II. Chap. I. /VrwBfliifij'fc 
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-nit,' of things that hat yet been realized, 
but bo necessary, that without it, society 
Would tmril Ly have been kept together. 

The legislator who resolves not to accept 
assistance from any hut social motives — from 
none, save what in hi* vocabulary pa-s under 
the d I'm m in i>..i ii fm of pure motives, will find 
his. laws without vigour and without use. 

The judge who resolves to have no prose- 
cutors who arc brought to him by any tint 
pure motile", will nut find that part of his 
emolument which, under the present system 
of abuse, is composed of fees, and may save 
himself the trouble of t'niiii: info court — of 
.-ittiiig.m penal causes. The judge who should 
ik-t ermine to receive no evidence but what Mas 
at the same time brought to him, and, when 
before biin, guided by pure motives, need 
scarcely trouble himself to hear evidence. 

The practical inference i.s — that, if he 
would avoid drawing down disgrace upon him- 
self instead of upon the measure he i- Oppo- 
sing, a man ought to ub-rniu from employing 
this argument in confutation of At iulliu'vi 
since, in as far as he employs it, he is em- 
ploying in refutation of one fallacy (mid that 



■o gross an one, that the bare mention of it 
in that character may naturally be sufficient 
to reduce the employer to silence,) — be is 

employing another tiilliicy. which is of itself 
susceptible of a refutation no lei* easy and 
conclusive. 

It is only hy the interests, the affections 
the passions — { all these words mean nothing 
more than the tame psychological object 
appearing in different characters) — that the 
legislator, labouring for th.- good and in the 
service of mankind, ran effect his purposes. 
Those Interests, acting in the character of 
motives, may be of the self-regarding class, 
tfcf IHwnrlll. or the social:—, the social he 
will, on every occasion where be finds ihem 
already in action, endeavour nut only to en* 
gage in his sercioe. lint cln.-ri-.ii ullii cultivate: 
tiie :clf-regardiiig nod the dissocial, though 
his study will be rather to restrain than en- 
courage Ihem. he will at nn\ rate, wherever 
lie see. them in action or likely to come into 
action, use bis best endeavours to avail bim. 
self of directing their influence, with what- 
ever force be can muster, to bii own social 
purposes. 
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Upon the whole, the following are the cha- 
racters which appertain in common to all the 
several arguments here distinguished hy the 
name of fallacies : — 

1. Whatsoever be the measure in hand, 
they are, with relation to it, irrelevant. 

2. They are all of them such, that the ap- 
plication of these irrelevant arguments atlnrds 
b presumption either of the wcikucss or total 
absence of relevant arguments on the sidi' on 
Which they are employed. 

3. To any good purpose they lire all of them 
unnecessary. 

4. They are all of them not (inly capable 
of being applied, but actually in the habit of 
being applied, mid with advantage, to bad 
purposes; vil. to the obi traction and detent 
of all sueb measures as have for their idijcct 
and their tendency, the removal of the :ilin-«- 
or other imperfections still discernible in the 
frame and practice of the government. 

5. By means of Ibeir irrelevancy, they all 
of them consume and misapply time, therein 
obstructing the course, and retarding the pro- 
gress of all necosaiy and useful business. , 



0. By that irritative quality which, in vir- 
tue of their irrelevancy, with the improbity 
or weakness of which it i- indicative-, they 
possess, all of them, in a degree more or less 
eimsiile ruble, but. in a more particular degree 
sui-li of ihem a- consist in personalities, they 
are productive of ill-humour, which in some 
instances lias been productive nf bloodshed, 
and is continually productive, as above, of 
waste of tune ami hindrance ol business. 

7. On the part of those who. whether in 
spoken or written discourses, give utterance 
to them, they are indicative either of impro- 
bity or intellect mil weakness, or of a contempt 
tin- ilieiimler-iaiidini.'-ii| rim-,,' on whose mind* 
they are destined to operate. 

8. On the part of those On whom they 
operate, they are indicative of intellectual 
weakness i and on the part of those in and 
by whom they :ire pretended to operate, they 
are indicative of improbity ; vii, in the shape 

The practical conclusion is, that in pro- 
poriiuu as the acceptance, and (hence the ut- 
terance of the ra, can be prevented, the under, 
standing of the public will be strengthened, 
the morals of the public will be purified, and 
the practice of government improved. 
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Take, for , 



the Kncnn 

he first division that presents itself in re- 
lion to (he mischief of ■ fallacy, may be 
i'Vjn\ -*.-l4 b\ tiic ward? spL'ciiic and general. 
The specific mischief of a fallacy consists 
in the tendency which it hat to prevent or 
obstruct the introduction of this or that use- 
1 measure in particular. 
The general mischief consist! in that moral 
or intellectual depravation which produces 
habits of false reasoning and insincerity : — 
' s mischief may again be distinguished in- 
miicbief produced within door* and mis- 

iiilii' produced mtkouil doort. 

Under the appellation of mischief within 
doors, is to be understood all that mischief, 
that deception, which has its scat in the 
' «wn of any member oi the supreme legis- 

U rider the appellation of mischief without 
doors, all that which has its seat in the bo- 
K»n of any person not included in that body 
— of any person whose station is among the 
people at large : — . 
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iiiple, pecuniary interest. It 
tsoiiuI interest of every public man 
nt » linse disposal public money extracted by 
s from the whole couiitiuiiity is placed, 
as large a shore as possible, and if pos- 
nilili. the whole of ir, should remain therefor 
lis own use: it is at the same time the inte- 
eat of the public, including his own portion 
of the public interest, that as small a shire 
as possible, and if poMflflc Tin part at all, re- 
niuiii in these same hands for his personal 01 
any other private use. 

Taking the whole of life together, them 

being in whose instance any public i 
ha can have had, will not, ill so far as depend* 
upon himself, have been sacrificed to his own 
personal interest. Towards the advancement 
of the public interest, all that the most pub- 
irited, wbicb is as much as lo say the 



The causes of the utterance of these f*I 
I may, it should seem, be thus denomi- 
nated anil enumerated : — 

1. Sinister interest — 
ter interest. 

2. lute rest- begotten prejudice 
J. Authority-begotten prejudi 
4. Self-defence, i. e. sense of the need of 

■elf- defence against counter-fallacies. 



The mind of every public man is su 
all times to the operation of two dh 
terests — a public and a private one. 
public interest is that which is constituted 
of the share he has in the happiness and 
well-being of the whole community, or of 
the major pirt of it: his private interest is 
constituted of, or by, the share he has in the 
well-being of some portion of the community 
less than the major part ; of which private 
interest, the smallest possible portion is that 
which is composed of his own individual _ 
bitn personal — interest. 

In the greater number of instances, these 
two illllllilll are not only distinct, but op- 
posite: and that to such a degree, that if 
either be exclusively pursued, the Other must 
be sacrificed to it. 
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di-pcnds upon himself towards bringing the 
public interest— that is. his own per 
share in the public interest, to a stale as 
ly approaching to coincidence, and on as few 
occasions amounting to a state of repugnance, 
as. possible with his private interests. 

Were there ever so much reason for regret, 
ting it, the sort of relation which is thus seen 
ti> have place between public and private in- 
terest would not be the less true : nor would 
it be the less incumbent on the legislator — 
nor would the legislator, in so far as he rinds 
it reconcilable to his personal interest to 
pursue the public inlerest.be the less tfis- 
posed and determined — to act and shape his 
measures accordingly. 

But the more correct and complete a man's 
BBBHaatipi ill ! be rabject is, the more clearly 
will In.' i.mdiTsliind. th.it in this natural and 
general piciWiiiiunee of personal over every 
more extensive interest, there is no just cause 
for regret. Why? Because upon this pre- 
ilouiinanre depends the existence of the spe- 
cies, and the existence of every indiviilunl 
belonging to it. Suppose for a moment the 
opposite slate of things — a slate in which 
every one should prefer the public to himself : 
and the consequences — the necessary conse- 
quences, would be no less ridiculous in idea, 
tlum disastrous and destructive in reality. 

In the ordinary course and strain of legis- 
lation, no supposition inconsistent with this 
only nut- ■» rational one is acted upon. (Jri 
tins supjin.iiioii is built whatsoever is done 
in the application made cither of the mutter 
of reward, or of the mutter of punishment, to 
the purposes of government. The supposi- 
tion is — that on (Depart of every individual 
whose conduct it is thus endeavoured to 
shape and regulate, interest, and that private 
interest, will lie the cause by the upiiiittiuii 
i.t which his conduct will be determined: not 
only so, but that in case of competition M 









between such public anil mob private later 
eat, it is the private interest tbat will pre- 
dominate. 

If the contrary supposition were acted upon, 
what would be the consequence? That nei- 
ther in the shape of reward, nor in the shape 
of eventual punishment, would the precious 
matter of good and evil he wasted or exposed 
to waste, but (in lieu of requisition, with 
ward or punishment, or both, for its sancti 
for securing compliance) advice and reco 
mendation would he employed through) 
the system of law, penal us well as reuiu; 

Thence it is, that in so tar as in the 
stance of any class of men the state of the 
law is such as to make it the interest of men 
belonging to thai body to give rise or con- 
tinuance to any system of ubuse however 
flagrant, a prediction that may be made with 
full assurance is, that the conduct of that 
body — tbat is, of its several members with 
few or no exceptions — will be such as to give 

rise or mntiniwni te tint intern of abuse: 
and if there be any means which hare been 
found to be, or promise to be, conducive to 
any such end, such means will accordingly, 
bow inconsistent soever with probity in any 
shape, and in particular in the shape of sin- 
cerity, be employed, 

A common bond of connexion, says Cicero 
somewhere, has place among all the virtue*. 
To the warActrliie, substitute the word alnin\ 
meaning abuse in government, and the ob- 
servation will be no less true. Among abuses 
in government, besides the logical commune 
vinculum composed of the common denomi- 
nation abuie, there eiists a moral commune 
viunilim composed of the particular and si- 
nister interest in which all men who ar« 
members of a government so fircu ins tan ceil 
have a share. 

So long, then, as any man has any the 
smallest |i;irticle of this sinister interest be- 
longing to him — so long has he an interest , 

:i i] ■■ .■I,-- i ,. ■: i;. I !,■". iiv- 1, ,. n .: i i . \ 

other man who in tin; same sit n.iti.m h«s ati 

interest of the like kind. Attack o f ihrtn 

you attack all; and in proportion as each of 
them It-els his share in this common concern 
dear to him, and liuds himself in a condition 
to defend it, he is prepared to defend every 
other confederate's share with no less ala- 
crity than if it were his own, Uut it is one 
of the characteristics of abuse, that it can 
only be defended by fallacy. It is therefore 
the interest of all the confederates of abuse tn 
give the most extensive currency to fallacies, 
— not only to such as may be serviceable to 
each individual, but also to such as may be 
generally useful. It is of the utmost impor- 
tance to them lo keep the human mind in 
such a state of imbecility, at shall render it 
im.ipable of distinguishing truth from error, i 



ficial to the lew at the expense of the many 
— cannot openly, directly, and in their own 
character, be defended : if at all, it must be 
in company with, and under the cover of 
other in-tilutions, to which this character 
cither does not in fact appertain, or it not 

For the few who are in possession of power, 
the principle the best adapted, if it were 
capable of being set to work, would be that 
cinch should he applicable to the purpose of 
giving to the stock of abuses established at 
each given pt-riod, mi unlimited increase. 

No longer than about a century ago, a prin- 
ciple of (bis cost actually was in force, and 
that to an extent that threatened the whole 
frame of society with ruin; viz. under the 
name of the principle of pasiive obedience and 

This principle was a pritmm mobile, by the 
doe application of which, abuses in all shapes 
might he manufactured for use, to an amount 
absolutely unlimited. 

But this principle has now nearly, if not 
altogether, lost its force. The creation of 
abuses has then lure of necessity been given 
ip i the preservation of them is all that re- 
nin* feasible: it is to this work that all 
icnuiris in favour of abuse have for a con- 
siderable time post, and must henceforward 
be confined. 

Institutions — some good, some bad — 
some favourable to both the few and the 
many— some favourable to the fcwalone, and 
at the expense of the many— are the ingre- 
dients of which the existing system is com- 
posed. He who protects all together, and 
without discrimination, protects the bad. To 
(his object the exertions of industry are still 
capable of being directed with a prospect of 
ruccess : and (othis object they actually do 
Miitinue to be directed, and with a degree of 
success disgraceful to the probity of the few 
by whom such breach of trust is practised, 
d to the intellect of the many by whom it 

If the fundamental principle of all good 
government — viz. that which stales as being 
cry occasion the proper, and the only 
proper end in view and object of pursuit, the 
greatest happiness of the greatest number — 
were on every occasion set up as the mark ; 
on each occasion the particular question would 
be, by what particular means can this general 
object be pursued with the greatest probabi- 
lity of success ? 
Hut by the habit of recurring to and making 
'I'licatmn hi this dm' principle, the eye of 
ic inquirer, the tongue of the speaker, and 
the pen of the writer, would, on every part 
of the field of legislation, be brought to some 
conclusion — passing condemnation on some 
or other of those abuses, the cmlriiuunce of 
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which has this common int. 

In a word, no long as a 
relatively profitable ebusesci 
ii:.-i!, — -'i long mult there I 
ion. or more, to whose inti 
reason is prejudicial, ami to whom not. only 
the particular beneficial measure from wkktli 
that particular abuse would receive its cor- 
rection, but every other beneficial measure, in 
so far as it is supported \tf reason, will also 
be prejudicial in the same way. 

It is under the past and still existing stale 
of thing* — in other words, under the do- 
minion of usage, custom, precedent, acting 
without any sodi r i' i.' u i ico i.v i i.i lb!., only mo- 
principle — that the abuses in one-lion have 
sprung tip. Custom, therefore, blind custom, 
in contradiction anil opposition to reason, is 
the standard which he will on every oeca-ioii 
endeavour to set up as the only proper, safe, 
mud definable sNinilurd iif icicicncc. What- 
ever is, ii right: everything is aa it should 
be. These are his favou ' 
itns wliicb he will let slip no opportunity of 
inculcating to the best advantage possible. 

Having, besides his share in the si»i-iei 
interest, his share in the universal and legi. 
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. lawa and institutions, which. 
nlilioudi good and beneficial, are no less be- 
neficial to niol in-i'i'—.ity Io his interest, tbm 
to that of the iitiule community of which lie 
mates a part. Of these, then, in bo far as they 
arc necessary to disinterest, he will he as sn.- 
eere and strenuous a defender, as of those by 
which any part of the abuses which are tub- 
It is conducive, for instance,, to his inte- 
rest, that the country should be effectually 
defended against the assault of the rotnuion 
enemy; that the persons and propi'iln-s "I 
the members of the community in general, 
bis own included, should be as effectually as 
possible protected against the assaults of in- 
ternal enemies — of common malefactors. 

But it is under the dominion of custom — 
blind, oral best purblind custom — that such 
protection has been provided. Custom, there- 
fore, being sufficient forhis purpose — reason 
always adverse to it — custom is the ground 
on which it will be his endeavour to place 
1-_.I_ji, the good aa well aa tbe bad. 
Referred to general utility as their standard, 
shown to be conformable to it by the appli- 
' reason to the ease, tbey would be 
established and supported, indeed, on firmer 
ground than at prentnt. But by placingtbem 
m the ground of utility, by the applieniion 
if reason he has nothing to gain, while, as 
hath been seen above, he bas every thing tu 
lose and fear from it. 

The principle of genera! utility, he will 
accordingly be disposed 




character of" 
Long as blind c 
purpose, such, with reference to him and his 
>ini.ter interest, the principle of general uti- 
lity really is. 

Against the recognition of the principle of 
general utility, and the habit of employing 
ccimiii asiii instrument lor the application of 
it, the leading iiieiiilnrs of the government, in 
so far as corruption has pervaded the frame 
iiiyoveiniiicut, and in particular the members 
nf all rant* of the profession of the law, have 
Ibe name interest as in the eyes of Protes- 
tants and other non-cut holies, the Pope and 
his subordinate* had at the time and on the 
occasion of the change known in England by 
tbe name of the Reformation. 

At the time of tbe Reformat ion, the op- 
position to general utility and human reason 
was conducted by tire and sword. At present, 
the war against these powers e.innut be com- 
pletely carried on by the same engines. 

Fallacies, therefore, applied principally to 
the purpose of devoting to contempt and ha- 
tred those who apply the principle of general 
utility on this ground, remain the only instru- 
ments in universal use and request for defen- 
ding the strongholds of abuse against hostile 

I engines we accordingly see applied 
purpose in prodigious variety, and 
ire or less artifice and reserve. 
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[p by interest in some shape or other — that 
is, by a motive of some sort or other — every 
act of the will, and tbence every act of the 
bund, is produced, so, directly or indirectly, 
must every act of tbe intellectual faculty : 
though in this case the influence of the in- 
terest, of this or that motive, it neither so 
perceptible, nor in itself so direct as in the 
other. 

But bow (it may be asked) it it possible 
that the motive a man is actuated by can be 
"i-cret to himself? Nothing is more easy — 
nothing more frequent: indeed the rare case 
is, not that of his not knowing, but that of 
his knowing it. 

It is with the anatomy of tbe human mind 
as with the anatomy and physiology of the 
human body ; the rare case is, not that of a 
man's being unconversant, but that of bia 
being conversant with it. 

Tbe physiology of the body is not without 
iti difficulties: but in eompaiieon of those by 
u hi eli ilk- 1; i ion l./iigc of the physiology of the 
mind bas been obstructed, the difficulties are 
slight indeed. 

Not unfrcipiently, us betweentwo perton* 
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livim Wether in a stale of intimacy, eitlier 
.ii each may possess a mors cornet mid com- 
plete view of the motives by which the mind 
nt the iilior, than of those by wbirb bis own 
minil, i- governed. 

Many a woman has in this way had n m arc 

internal cause* by which the conduct of her 
husband has been lllilwlillltll. than be has 
had himself. 

The cause of tins is easily pointed out. — 
Fly interest, a man is continually primipti-d 
to make himself a- enrrec: ly i.nd completely 
acquainted as possible with the springs of 
action by which the minds of those are de- 
termined, on whom he is more or lest de- 
pendent for the comfort of his life. 

But by interest, he is at the same lime 
diverted from any rinse examination into the 
springs by which his own conduct is deter- 

From such knowledge he has not, in any 
ordinary shape, anj thing to c:iin, - — be finds 
not in it any source of enjoyment. 

In any such knowledge lie would he more 
likely to rind mo rt ifi car ion than niii-laciiun. 
'i'lie purely social motives, the semi-social 
motives, ami. in the ca-e uf the dissocial mo. 
tives. such of them as have their source in an 
impulse given by the purely social or by the 
*emi-.;ociiil motives,* — these are the motives, 
the prevalence of which he tinds mentioned 
as matter of praise in tin- instance of other 
men: it is by the supposed prevalence of 
these amiable motives, that he finds reputa- 
tion raised, and that respect and good- will in 
which every man is obliged to look for so 
l.jr-.' .1 purlieu of the niniliirt of bis life. 

In these same amiable and desirable en- 
dowments he finds ihe minda of other men 
actually abounding imd overflowing! abound- 
ing during their lifetime by the testimony 
of ihi'ir friends, mid ifter thi-ir depiirture by 
tut recorded testimony ciiiceUtered in some 
iinmtiily magazine, with the acclamaiioti of 
their friends, and with scarce a dissenting 
voice from among their enemies. 

But the more closely he looks into the roe- 

el i«mul bisown mini!, the less of the mass 

of cllecis produced he linds iclerable to «ny 
of those amiable und delightful causes; be 
finds nothing, therefore, to attract him to- 
wards this study — he finds much to repel 
him train it. 

Praise and self-satisfaction on the score of 
moral worth, being accordingly hopeless, it is 
in intellectual that be will seek for it. " All 
men who are actuated by regard for any- 
thing but self, are tools; those only whose 
regard is confined to self, are wise. I ain of 
the number of tht! wisii." 
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Perhaps he is a man with whom a large 
proportion of tin: self-recur dine; motives may 
be mixed up with a slight tincture of the so- 
cial ninnies operating upon the private sole. 
What in this case will be do? In investi- 
gating the source of a given action, he will to 
the first instance set it down, the whole of if, 
to the account of the amiable and conciliatory 
— in a word, the social motives. This, in the 
study of his own mental physiology, will al- 
ways be his first step, and this will commonly 
be his last. Why should he look further » — 
whv hike in ham] the probe ? — why undeceive 
himself, mid substitute a whole truth that 
would mortify him, for a half truth that flat- 
ten bim ? 

The greater the share which the motives 
of the social class have in the production of 
the general teuour of n man's conduct, the 
k>s irksome, it seem- evident, this sort of 
psyrhnhipcat self-anatomy ".ill he. The first 
view i- pleasing ; mid the more virtuous the 
man, the more pleasing is that study which 
to every man has been pronounced the proper 

But the less irksome nny pursuit is, tlia 
greater, if the slate of faculties, intellectual 
and active, permit, will be a man's progress 
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Prejudice is the name given to an opinion 
of any sort, on any subject, when considered 
as having been embraced without sullicienl 
I'Miiniiialion ; it is a judgment, which being 
primuiinced lie/'uir evidence, I- therefore pro- 
nounced without evidence. 

Now, at the hazard of being deceived, and 
by deception led into a line of conduct pre- 
jiiilii-iil either to himself or to some one la 
whom it would rather be his wish to do ser- 
vice, wbat is it that could lead a man to 
embrace an opinion without sufficient eia- 

One cause is, the uneasiness attendant on 
the labour of examination; be takes the opi- 
nion up as true, to save the labour that might 
be necessary to enable him to discern the lal- 
lity of it. 

Of the propensity to take not only facts 
but opinions upon trust, the universality ii 
matter of universal observation. Pernicious 
as it is in some of its applications, it has its 
root in necessity, in the weakness uf the hu- 
man mind. In the instance of each individual, 
the ipimtiry of opinion which it is possible 
for bim to give acceptance or rejection lo, 
on the ground of examination performed bv 
himself, bears but a small proportion to that 
in which such judgment as he passes upon it 
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cannot have any firmer or other ground llinn 
that which i< composed of I be like jud. mem 
pronounced liv sonic nlhcr iu.lividi.iitl or «g. 
grcgate of individuals : the ca*es in which it 
is possible for his opinion to he iiMM «Ji, 
bear but a small proportion to the cases in 
which, if any opinion at ill be cntcriaun-il by 
bim, that opinion must necessarily have been 
imported. 

But in the case of (lie public man, this 
necessity forms no justification either tor the 
utterance or for the acceptance of such argu- 
ments of base alloy, as those which arc re- 
presented under the name of fallacies. 

These fallacies are not less the offspring of 
sinister interest, because the force of autho- 
rity is mote or less concerned. Where autho- 
rity has a share in the production of them, 
there are two difitidpuisbablf ways in which 
sinister interest tnav also hare its share. 

A fallacy which, in the mouth of A, had 
its root immediately m interest — in self- 
conscious sinister interest — receiving utter- 
on ce from his pet) or his lips, obtains, upon 
the credit of hit authority, credence among 
acceptors in any multitude. Having thus 
rooted itself in the minds of men, it becomes 
constitutive of a mass nf authority, under fa. 
vour of which, such fallaci, - us appear con- 
ducive to the planting or rooting in the minds 
of men in general, the erroneous notion in 
question, obtain, at the hands of other men. 
utterance and acceptance. 

2. Having received ihe prejudice at the 
hands of authority — viz. oi" the opinii»:i of 
those whose adherence to it was produced 
immediately or mediately by the operation of 
ti ill iter interest, — sinister in teres! operating 
on the mind of the ulterer or acceptor of the 
fallacy in question, prompts him to bestow on 
it, in the character of a rational argument, 
a degree of attention exceeding that which 
could other wise have been bestowed on it ; 
he lues, accordingly, his attention on all con- 
siderations, the tendency of which 
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Thi opposcrs of a pernicious measure mav 
be sometime* driven to employ fallacies, from 
their supposed utility as au answer to couliter- 
UkNfat 

" Such is the nature of men," they may 
say, " that ihese arguments, weak and incon- 
clusive as they are, are those wlii'-h on the 
bulk of the people (upon whom ultimately 
everything depends) make Ihe stroir/ct-t and 
aw.1 effectual impression: the measure is a 



our |iart» to leave unemployed any means not 
criminal, that promise to be contributory to 
its defeat. It is the weakness of the public 
mind, not the weakness of our cause, that 
I-, in pels us 10 employ such engines in the de- 
fence of it." 

This defence might indeed be satisfactory, 
where the fallacies in question are employed 
— not as Bubititvrrs, but only as wpp nrmen/j 
to relevant and direct arguments. 

But if employed us supplements, to prove 
their being employed in that character, and 
in that character only, end that the use thus 
made of them is not inconsistent with since- 
rity, two conditions seem requisite : — 

1. That arguments of the direct and rele- 
vant kind be plaeud in fhe front of the bailie, 
declared to be Ou Mi glllmatil, the argu- 
ments and consider,, turns bv winch the oppo- 
sition or support to the proposed measure was 
produced ; 

2. That on the occasion of employing Ihe 
i'.ill.uies in question, an acknowledgment 
should be made of theirtruc character, of their 
intrinsic weakness, mnl of the considerations 
which, as above, seemed to impose on the 
ii.diiiihi.il in question the obligation of em- 
ploy iug them, Mid of (he regret wilh which 

of sucb an obligation was 



If, even when employed in opposition to a 
measure really pernicious, these warnings are 
omitted to he annexed to them, the omission 
affords but too strong a presumption of gene- 
ral insincerity. On (he occasion in question, 
a man would have nothing to fear from any 
avowal made of their true character. Yet he 
omits lo make this avowal. Why? Because 
he foresees that, on some other occasion nr 
ocrissions. argument- ol this class will consti. 
tute bis sole reliance. 

The more closely the nhove considerations 
arc adverted to, the stronger is the proof 
which the use of such arguments, without 
such warnings, will be seen to afford of im- 
probity or imbecility, or a mixture of the two, 
on the part of him by whom they are em- 
ployed: of imbecility of mind, if the weak- 
ness of such arguments has really failed of 
becoming visible to him ; of improbity, if, 
conscious of their weakness, and of their ten- 
dency to debilitate and pervert the faculties, 
intellectual and moral, of such persons as ure 
swayed hy them, he gives currency lo them 
niiiit'coiupiinicd by such warning. 

Is it of the one or of Ihe other specie* of 
ii.iji-i Ici-liou, or of a mixture of bolh, that 
such deceptions argumentation is evidentiary? 
On this occasion, as on others, (he answer ia 
not easy; nor, fortunately, ia it material to 
estimate (he connexion between these two 
divisions of the mental frame: so constantly 
and *u materially does each of them exert an 
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influence on the oilier, that 
either to suffer, but the otbermust suffer mar. 
or lee* along with it. On many a well-mcnnint 
man this base and spurious metal has no douhl 
pushed for fit i-rl iiiK - but if you -oe it bumi-hed 
and held up in triumph by the hands of a. mar 
of strong as well as brilliant talents — by i 
very Master of the Mint — set him dou 11, with- 
out fear of injuring him, upon the lis! H Iho-i.- 
who deceive, without having any such excuse 
to plead as that of having been deceived. 

CHAPTER Vll. 



THE BOOK OF FALLACIES. 

it is dimcul 



Being all of them to such a degree replete 
with absurdity — many of tbem upon the; face 
of thorn cc-inpuscd ol iiotlnne, else — a ques- 
tion that naturally presents itself is, how it 
has happened that they have acquired so ex- 
tensive a currency? — how it- is ilmt ~i> innrh 
use has been made, and continues tu be made, 
of tbem? 

Is it credible (it may be asked.) that, to 
those by whom ilic) are employ cd, tin.- ininity 
and absurdity of them should not be fully 
manifest ? — is it credible, that on such grounds 
political measures should proceed? 

No, it is not credible : to the very person 
by whom the fallacy is presented in the cha- 
racter of a reason — of a reason on tin- BOH> 
deration of which h:*o|iiiiinn has been formed, 
and on the strength of which his conduct is 
grounded — it has presented itself in its ge- 
nuine colours. 

But in all assemblies in which shares in 
power are exercised by votes, there arc two 
description's of persons whose convenience re- 
quires to be consulted — the speakers anil the 

To tbe convenience of persons in both these 
tit nut inns, the class uf argument- here in i| mo- 
tion are in an eminent degree favourable : — 
As to the situation of tbe speaker: — 
the more numerous and efficient tbe titles 
to respect which his argument enables bin to 
produce, the more convenient and agreeable 
is that situation made to him. Probity in the 
shape of independence — superiority in tbe 
article of wisdom — superiority in tbe scale 
of rank : of all these qualities, the reputation 
is matter of convenience to a man ; and of 
all these qualities, the reputation is by tleae 
arguments promised to be made secure. 

I. As to independence: — when a man 
stands up to speak for the purpose of rccon. 
tiling men to the vote be (mi po m to give, 
or for the purpose of giving to thi? side « hieh 
be espouses whatsoever weight is regarded 
by him as attached to bis authority, — the na- 
tore of the purpose imposes on him a sort o( 
necessity of finding something in the shape 
of a reason to accompany and recommend it. 
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Though in fact directed and governed by 
some other will behind tbe curtain, and bj 
tin 1 interest by which that other will is go- 
verned, decency is understood to require, that 
it is from bis own understanding, not from 
tbe will of any other person, that his own 
will should be understood to have received 
its direction. 

But it is not by tbe matter of jntnishment 
or the matter of reward — it is not by feart 
or Aopes — it is not by thread or promiiet — 
it is by something of the nature, or in the 
shape U least of a reason, thut understanding 
i- gsrMta and determined. To show, then, 
that it is by the determination of his own 
judgment that his conduct is determined, it 
is deemed advisable- to produce some ohser. 
vat ion or other in tbe character of the deter- 
minate n-a-on, fruiii which, on the occasion 
in question, his judgment, and thence hit 
will, and active laculiv, have received their 
direction. 

The argument is accordingly produced, 
ami In tin- exhibition the independent cha- 
racter of his mind is established by irrefra- 
gable evidence. 

To this purpose, every article in the pre- 
ceding catalogue may with more or less effect 
;, according to the nature of 



I he 



S. Next as I 



ty in the scale of 
wisdom: — on running over tbe list, different 
articles will be seen to present in this respect 
different degrees of convenience. 

Some of them will be seen scarcely putting 
in any special title to this praise. 

In other*, while the reputation of prudence 
is secured, yet it is that sort of prudence, 
which by the timidity attached to it is ren- 
dered somewhat the less acceptable to an 
erect, and commanding mind. 

To this class may be referred the argu- 
ments ad netum and ad ccreeundiam, — the 
hydrophobia of innovation, and argument of 
the gbost-eeer, whose nervous system is kept 
in a state of constant agitation by tbe phan- 
tom of Jacobinism dancing before his eyes, 
— tbe idolator, who beholding in ancestry, 
in authority, in allegorical personages of va- 
rious sorts and sixes, in procedendo) all sorts, 
in great characters dead and living, placed 
in high situations, n many tyrant* to whose 
will, real or supposed, blind obsequiousness 
at the bunds of tbe vulgar of all classes, may 
by apt ceremonies and gesticulation be se- 
cured, makes him-cll the lir-t prostration, in 
lope and confidence of finding it followed 
by much and still more devout prostration, 
on tbe part of the crew of inferior idolators, 
in whose hrea-l- the requir. il oh-equiousneat 
has been implanted by long practice. 

Other arguments, again, there ore, in and 
for the delivery of which the wisdom of the 
orator places itself upon higher ground, ilia 
ucuteness has penetrated to the very bottom 
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of the subject — hi* comprthon-ion bn- nn- 
braced the whole mass of it — his mlroitiu-.- 
has stripped the obnoxious proposal of the 
delusive celouiing hy which it hid recom- 
mended itself to tin: eye ol ig mice : he pro- 
nounces i r ~ ■ ■ -. . . -. . i.-.il, romantic, 

visionary : it may be pood in theory, but it 
would lie bad in practice : it is too good to 
lie practicable : the goodness which glitters 
on the outside is sufficient proof, is evidence, 
and that con elusive, .it the wurthlo-suess tliut 
is within: its apparent facility suffice? to prove 
it to be impracticable. The confidence "I the 
tone in which the decision is conveyed, is at 
once the fruit mi! ihe stiflicicut evidence of 
the complete command which tbe glance of 
the moment sufficed to give him of the subject 
in all its bearing and dependencies. By (he 
experience which his sit tuition busied him to 
acquire, and the use which his j Will Mill 
litis enabled liiin to uitike of I hut experience, 
!■■■ i-jt'he. up .'i ;> ■■■'i::. ■ ■ I.i n ..■ I |,..i ■ leiilin ..■- 
which suffice to indicate the class to which 
the obnoxious proposal belongs. 
3. Byt.be mom decision, delivered in tbc 

inch displayed. [h:m mperiorily of talent. It 
ii no new observation bow much tbe persua- 
sion, or at leait the expression given to it, is 
strengthened by the itltitude of the rank as 
constituted or accompanied by the fullness 
of the purse. 

The labour of the brain, no less lli.irt Hint 
of the bond, is a species of drudgery winch 
tlie man of elevated Ftalii.ni sees tbe propriety 
and futility of turning over to the ba-c-born 
crowd below — to the set of ploddci s « hum 
be condescends upon occasion to honour with 
his conversation and his countenance. By his 
rank and opulence he is enabled in this, a- in 
other ways, to pick and choose what is most 
congenial to his taste. 1'v the royal baud of 
Frederic, philosophers anil urtiuges were sub- 
jected to the same treatment, anil put lit the 
•ante use. The sweets, the elaboration of 
which had been the work of years, were eli- 
cited in a few moments by the pressure of an 
expert band. 

The praise of tbe receiver of wisdom is 
always inferior to that of tbeultcrer; but 
neither is the receiver, so he but make due 
profit of iv ha r he receives, without his praise. 

The advantage he acquires from these ar- 
gWMlLi, is — that of being enabled to give 
the reason of the faith that is, or is supposed 
lo be, in him. 

, in which silence 
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taint y, be construed into a confession, of celf- 
ronvieting consciousness ; — consciousness 
that what he doe* is wrong and indefensible, 
— that what be gives men to understand to 
be his opinion, is not really his opinion, — 
Cist of the supposed facts, which be has been 



By a persuasion to any such.effect, on the 
part of rho.e with whom he has to do, his 
credit, his reputation, would be effectually 
destroyed. 

Something, therefore, must be said, of 
which it may be supposed that, how little 
soever may he tbe weight | roper ly belonging 
to it, it may have operated on bis tabid in tbe 
character of a reason. By this means his rc- 
piitiiiiuii fur wisdom js nil that is exposed to 
siiilcr; — hi~ reputation for probity is saved. 

Thus, in tbe case of this sort of base argu- 
ment, as sometimes in tbe case of bad money, 
each iinin passes it off upon bis neighbour, not 
ns being unconscious of its wortbleesness — 
nor -o much a- upMSfdag bis neighbour to be 
really insensible of its wortbleBsness — but in 
the hope and expectation that the neighbour, 

thong! t insensible til ir- wort ble-sii ess, 

may yet not find himself altogether debarred 
from the supposition, t but to tbe utterer of 
tbe base argument, the badness of it may pos- 
sibly not have been clearly understood. 

But tbe more generally current in the cha- 
racter of an argument any such absurd notion 
is, the greater is the apparent probability of 
its being really entertained ; for there is no 
in it ion. actual or imaginable, that a man can- 
not be brought to entertain, if he be but sa- 
tislied of its being generally or extensively 
entertained by others. 



CHAPTER VIII, 



Two considerations will suffice to render it 
apparent that, under tbe Uritisb Constitu- 
tion. I bete can not bin exist, on tbe one band, 
such a demand for fallacies — and, on the other 
hand, inch a supply of them, as, for copious- 
ness and variety taken together, Cannot be 
to be matched elsewhere. 

1. In the first place, a thing necessary to 
the eiistencc of the demand is, discussion to 
a certain degree free. 

Where there are no such institutions as a 
popular assembly taking an efficient part in 
the government, and publishing or suffering 
to be published accounts of its debates, — 
nor yet any free discussion through the me- 
dium of tbe press, — there is. consequently, 
no demand lor fallacies. Fallacy is fraud, and 
fraud is useless when everything may be done 
by force. 

The only case whirh can enter into com 
pari. on with the English government, is that 
of the Anglo- A the ri cat i United States. 

There, on the side of the »w>, tbe do* 
maud for fallacies stands, without any dirtV. 
HI. 
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But the side of tbe nut) is that sid 
whirh tbc demand for fallacies is by much 
the least urgent nnd abundant. 

On the side of the ini, the demand for fal- 
lacies depend* upon the aggregate mass of 
abuse: its ■Mtuilulh and urgency depend 
upon the magnitude of that ma-s. ami its va- 
riety upon the variety of the shapes in which 
abuse ban manifested itself. 

On crossing tbe water, fortune gave to 
British America, the relief thnt policy gave 
to the fox ; of the vermin hi which she hail 
been tormented, a part were left behind 

No deaf auditors of the Exchequer, - 
blind surveyors of melting irons, — no 
registering registrars of the Admiralty ci 
Or of any other judicatory, — no teller*, by 
whom no money is told, but that which 
received into their own pocket*, — no judge 
acting as clerk under himself, — no judR* 
pocketing £7<!0(> »-)Viir for listless work, for 
which men arc forced ro address bis clerk*. — 
no judge, who in the character of judge over 
himself sirs in one place to protect, by storms 
of fallacy and fury, the extortions and op- 
pressions habitually committed in another, — 
no tithe-gat bcrers exacting immense retribu- 
tion fur minute or never-rendered service. 

With respect to the « hole class of lalbn-ios 
built upon authority. — precedent, wisdom 
of ancestors, dread nf iimovntioii, immuf 
laws, and many others, occasioned liy ancient 
ignorance and ancient abuse" — what readers 
soever there may be, by whom what is to be 
found under those several heads bus been 
perused, to them it nil I readily occur, that in 
the American Congress the use made of th.-o 
fullarieit is not likely to be so copious as in 
that august assembly, whirh, as the only de- 
can with propriety be called 
by, bss been pleased to give itself that of 
the Imperial Parliament of Great Britain 
•nd Ireland. 




[Part V 

matter for this place — positions which, if not 
immediately assented to. will nt any rate, even 
by tli'i-e whom they lind mo-t ml verse, be al- 
lowed to possess the highest claim to atten- 
tion and examination : 

1. The end or object in view, to which 
every political measure, whether established 
or MpMtd, (night according to the extent of 
it to he directed, is the gicntest happiness of 
the greatest number of persons interested in 
it, and thitt for t lie greatest length of time. 

2. Unless the United States of North Ame- 
rica he virtually an exception, in every known 
state the happiness of the many has been at 
the absolute disposal citfaerof tbc one or of the 
comparatively few. 

3. In every human breast — rare and short- 
lived ebullitions, the result of some extra- 
ordinary strong stimulus or incitement, except- 
ed — self-regarding interest is predominant 
over social interest : each person's own indi- 
vidual inrert-t. fiver the interests of all other 
persons taken together. 

4. In the few instances, if any. in which. 
throughout the whole tenor or the general 
tenor ol his life, a person sacrifices his own 
individual interest to that of any other per- 
son or persons, such person or persons will 
be a person or persons with whom he is con- 
nected bi - ■ rimi ,. .. ,r iii !:.t private and 

narrow tie of sympathy; not the whole num- 
ber, or the majority ol" the whole number, of 
the irnlmUn-.il. of which I he political commu- 
nity to which he belong" is composed. 

5. If in nny political con mity there be 

any individual- by whom, for a constancy, the 
interests of nil Ihe other members put toge- 
ther ore preferred to the interest composed 
ol' their own individual interest, and that of 
tbc few persons particularly connected with 
them, these public-spirited individuals will be 
so Tew, and at the same lime so impossible 
to distinguish from the rest, that to every 
practical purpose ibev may. n ithout any prac- 
tical error, be laid out of the account. 

6. In this general predominance of aelf- 
regarding over social interest, when atten- 
tively considered, there will not be found 
any just subject of regret, any more than of 
contestation: for it will be found, that but 
for ibis predominance, no such species as that 
which we belong to could have existence: 
and that, supposing it, if pussihle, done away, 
insomuch that nil persons, or most person*. 
sliDiiM liod respectively, tome one or more 
peison s. whose interest was respectively, 
through the whole of life, dearer to them, 
and as such more anxiously mid constantly 
watched over than their own, the whole spe- 
cies would nece*ssrily, within a vcty short 
space of time, become extinct. 

7. If this be true, it follows, by tbc on. 
changeable constitution of human nature, that 

every political community, by the hands liy 
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which the supreme power over all the other 
members of the community is shared, the ill- 
terest of the many over whom the power is 
exercised, will on every occasion, in case of 
competition, be in act or in andeavour sacri- 
ficed to the particular interest, of that* by 
whom the power is exercised. 

8. But every arrangement In which tin' 
interest of the many is wrrifltlfl .to that of 
the few, may with unquestionable propriety, 
If the above position be admitted, and l.t 
the extent of the sacrifice, lie termed a bad 
1 indeed, (he only sort of hao 
c excepted, by which the 
interest of both parties ii sacrificed. 

y. A bur] arrangement . considered .■■ nlrcndy 
established and in existence, is, or may he 



10. In so far ns any competition is seen. 
or supposed to have plate, the interests of 
the subject many being on every occasion, as 
above, in act or in endeavour constantly sa- 
crificed by [lie ruliiii; few (n their own parti- 
cular interest", — hence, with the ruling few, 
a constant object of study and endeavour is 
lie preservation and extension of (he mas* of 
abuse : it any rate, such is the constant pro- 

11. In the moss of abuse, which, because it 
ii so constantly their iuteri'-r, it is constantly 
their endeavour to preserve, is included not 
only that portion from which they derm? a 
direct and assignable profit, but also that por- 
tion from which tin-} do not derive any such 
profit. For the miscbievousness of that from 
which they do not derive any such Ht Wt and 
particular profit, cunnot be exposed but by 
facts and observations, which, if pursued, 
would be fuund to apply also to that portion 
from which they do derive direct and parti- 
culsr profit. Thus it is, (hit in every com- 
munity, all men in power — or, in one word, 
the iiu— are. by self- regarding interest, con- 
stantly engaged m the maintenance of abuse 
in every shape in which tbey find it esta- 
blished. 

12. But whatsoever the im have in pos- 
session, the ours have in expectancy. Thus 
far, therefore, there is no distinction between 
the sinister in(erests of the ins ami those of 
the ouli, nor. consequent I;, in tin: fallacies 
by which they respect in ly employ their en- 
deavours in the support of their respective 
linistcr interests. 

13. Thus far the interests of the outs co- 
incide with the interest of the ins. Hut there 
are other point- in u liich their intenist- are 
Opposite. For procuiine tor Ihetusclve- the 
■ituations and mass of advantages possessed 
by the ins, the outa have one, and but one, 
mode of proceeding. This i- tin- raUiriR their 
own place in the scale of political reputation, 
«i compared with that of (he ins. For effect- 
ing (his ascendency, they have accordingly 



two correspondent modes : (he rai.ing their 
own, and the depreciating that of their suc- 
cessful rivals. 

14. In addition to that particular and si- 
nister interest which belongs to them in their 
(futility of ruling members, those rivals have 
their shale in the universal interest which 
belongs to them in their quality of member! 
of the community at large. In this quality, 
they arc sometimes occupied in such mea- 
sures as in their eyes are necessary for tha 
maintenance of the universal interest — fo( 
the preservation of that portion of (he univer- 
sal happiness of which their regard for their 
own interests doe* not seem to require the 
-iieiiliei.' : for the pr, sedation, and also for 
the increase of it; for by every increase given 
to it thej derive advantage to themselves, not 
only in that character which is common to 
them with all the other members of the com. 
niuiiity, but, in the shape of reputation, in 
that character of ruling members which is 
peculiar to themselves. 

15. Hut in whatsoever shape the ins de- 
rive reputation to themselves, and thus raise 
! hemselves to » higher level in the scale of 
<-. imperative reputation, it is the interest of 
the outs, aa such, not only to prevent them 
from obtaining this rise, but if possible, and 
n* fur as possible, to cause their reputation to 
sink. Hence, on the part of the outs there 
exists a constant, tendency to oppose all good 
til rrirt.'c tits propo-ed Ipv tin. 1 ins. But. ge- 
nerally speaking, the better an arrangement 
i cully is, the hotter it will generally be thought 
to be; and the better it is thought to be, the 
higher will the reputation of its supporters 
lie raised by it. In so tar, therefore, as it is in 
their power, the better a new arrangement 
propo-ed by the ins is, the stronger is the in- 
1 1 rest by whlcli the nut- are incited to oppose 
it. Hut the more obviously and indisputably 
good it is when considered in itself, the tnoro 
incapable it i- of Winy' successfully opposed 
in the way of argument otherwise than by 
i.illiirii'H . and hence, in the aggregate moss of 
poliiietd f.ltnies. may be seen the character 
mill general description of that portion of it 
which is employed chiefly by the outs. 

10. In respect and to the extent of their 
share in the universal interest, an arrange- 
ment which is beneficial to that interest will 
be bench nal to themselves : and thus, sup- 
posing ii successful, the opposition made by 
t hem to the arrangement would he prejudicial 
fo themselves. On the supposition, there- 
fore, of the success of such opposition, they 
would have to consider which iu their eye* 
would be the greater advantage — their share 
in the advantage of the arran cement, or the 
advantage promised to them by the riie of 
their, plticc iu the comparative scale ol rcpu- 
tuiitiu, by the elevation given tu llicintelves, 
and the depression caused to tin 
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I'ut, generally speaking, 
such as the English in its present slate, the 
chances are in a prodigious degree against [he 
success of miv oppi>irimi mudc by the outs 
to even the mast flagrantly had measure of 
the ins : much more, of course, to n really 
good one. Himcf it is, ill. 11 ■ v.-n the arrange- 
ment is in itself good, if with any prospect i>f 
success or advantage, any of the fallacies be- 
longing to their side run l>c brought up again* t 
the arrangement, and (his without prejudice 
to their own reputation, — tbey hare nothing 
to stand in the way of the attempt. 

17. In respect of tho-j' hid arrangements 
which by their sinister interest the in- stain) 
-ng-aged to promote, and in the proniotiim of 
which the outs have, as above, a coiruumiii 3- 
of interest, — the part dictated by their sinis- 
ter interest is a curious and delicate one. By 
success, they would lessen that mass i>! siniste r 
advantage whirh. being that uf their antago- 
nists in possession, ii theirs in expectancy. 
They have, therefore, their option to nuke 
between this disadvantage and the ndiunliig.- 
altaehed to a correspondent advance in the 
scale of comparative reputation. Hut, their 
situation securing to them little less than n 
certainty of failure, they are, therefore, as to 
this matter, pretty well at their ease. At 
ig that whatsoever ditni- 
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■'' out loss, of n. 
lisfactory reason, avoid bringing foi 
ward, or at least supporting, in the event of 
their changing places with the ins, — hence 
it is, that any such defalcation which they 
can in general prevail upon themselves to pro- 
pose, will in general be either .piin.m-. Mel 
Mictions, or »t best inaiieipiate : . — inade- 
••uule, — and by its inadequacy, and the vir- 
r ij.hI riiiifessii.:!! imolvcil in it. giving -uppnrt 
.■■id conlir i nation to every pnrtiim nl kimlri-il 
abuse which it leaves untouched. 



degree of 
different 



As in the case of bud money, 
i.l had arguments : in the sor 
currency which they alptri 
person nrtitig so many dilfi 
iiiHtulguishulile, 

Fobricettor, atlcrtr. eeetplor: theie are the 
different parts ucied in the currency given to 
n had shilling : these are the |iarts acted on 
ihe occasion of the currency given to a bad 

In the case of a bad argument, be who ia 
tufa iiuior mil-,! he utter it likewise, or in 
ganernl it would not make its appearance, 
llut for one fabricator who ia all uttercr, 



there may be utterers in any number, no one 
of whom was fabricator. 

In the case of the bad argument, as in the 
case of the bad shilling, in the instance of 
curb actor, the mind is. with reference to the 
nature and tendency of the transaction, ca- 
pable of bearing different aspects, which, for 
purpose- of practie.il importance, it becomes 
material to distinguish : — 

1. Evil consciousness (in the language of 
Roman lawyers, dolus ; in the language of 
Roman, and thence of English lawyers, mala 
fides:} '2. Blamrable ignorance or inattention, 
say, in one word, Temerity, (in the same lan- 
gtiage sometimes culpa, sometimes (emeri/m.-) 
.!. Iilimiclc-s agency, mint; which, notwith- 
standing any mischief that may have been the 
en-inil result of it, wan free of blame: — by 
thi'se several denominations arc characterized 
so many habitudes, of which, with relation to 
any permcinus result, the mind is susceptible. 

In the case of the argument, as in the ease 
of the shilling, where the mind ia in that 
stale in which the charge of evil-consciou-- 
ni'-s may wiih proprict; be mailc. that which 
the man is conscious of is, the badness of 
the article which he has in hand. 

In general, it is in the case of tbe/otViVa- 
Int that the mind is least apt to be free from 
the inuiiitaliiin u f cul-con-ciiui.iie-s. lie it 
tin- bad -hilling — be it the bad argument — 
the making of it will have cost more or less 
trouble; which trouble, generally speaking, 
the liiln-icator will not have taken but In the 
ilc-ign uf utterance, and in the expectation 
lit milking, by means of -uch utterance, some 
advantage. In the instance of the bad shil- 
ling, it is certain — in the instance of the b:id 
argument, it is more or less probable (more 
I'lutialiic in the cii-c id the fabricator than in 
the case of the mere utterer) — (hat the bad- 
ness of it wns known mid understood. It is 
certainly possible that the badness of the 
iirgumeui may never have been perceived by 
(lie fabricator, or thai the bad argument may 
have been framed without any intention of 
applying it to bad purposes. But in general, 
the more a man is exposed to (he action of 
sinister interest, llie more reason (here is lor 
I'lniriTinit him with evil -cimsciousiiciJ, sup- 
posing him to be aware of the action of Ihe 

However the actionof the sinister interest 
may have been either perctired or wiper- 
ceded — for tvithout a certain degree of at- 
tention, a man no more perceives what it 
pawing in hi- own, than what is passing in 
other minds — the book (hat lies open before 
him, though it be the object nearest to him, 
and tluiugh he be ever so much in the habit 
uf reading, may, even while two eyes are 
tiled upon it. be read or not read, according; 
al ii Icippi-u- that circumstances have, orhav* 
nut, called hi 
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Tlw action of a iir.i.-tui interest may lave 
been immediate or M-OP 

Immediate ; it miy hive ben perceived or 
not perceived i un-immediatc : it Liis, almosl 
tii ■ certainty, been unperceived. 

Sinister interest bus two media through 
which it usually operates. These are prrju- 
dice mil authority ; mid bence, we huve For 
the immediate progeny of sinister interest. 
inttreil-bci/otlen prejudice and authuriiy.be- 
gotten prejudice. 

Ill wbnt case soever a bud argument bis 
owed its fabrication or its utterance to sinis- 
ter interest, and that interest is not, at the 
time of lubrication or utterance, perceived, 
it has For its immediate parent cither i'm-WJ 
prejudice or authority. 

Of the three operations thus intimately 
connected— viz. fabrication, alterant*, and 
acceptance — that the two first are capitble of 
having evil-coHiciousneu for their accompa- 
niment, hi obvious. As to acceptance, a dis- 
tinction in Hit be made before un answer can 
be given to the question, whether it is ac- 
companied with evil-consciousness. 

it may be distinguished 
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whom it bus been presented, the 
acceptance given to it may be termed Inter- 
nal : where, whether by discourse, by de- 
portment, or other tokens, a belief of its 
(inring eiperienced an internal acceptance, nl 
his hands It, with or without ile»ign on his 
purl, entertained by other persona ; in so Far 
may it lie said to have eiperienced at bis 
hands an external acceptance. 

In the natural state of things, both these 
modes oF acceptance have place together; 
upon the internal, the externa! node fallow* 
as a natural consequence. Either of them is, 
however, capable oF having place without 
the other : Feeling the force oF an argument, 
I may appear as iF I had not felt it ; not. 
having received any impression from il, I may 
appear as if 1 biul received un impios.-ion of 
greater or less strength, whichever best suits 
my purpose. 

Il is sufficiently manifest, that evil-con* 
sciousuess cannot be the ac com paniu rent of 
internal acecpianiv ; bill ir may be an accom- 
paniment, and actually is the accompaniment 
of external acceptance, as often as the exter- 
nal has not turits accompaniment the internal 

Supposing the argument such that the 
appellation of fallacy is justly applicable (o 
it, whatsoever part is borne in relation to it 
— viz. fabrication, utterance, or acceptance — 
may with propriety he ascribed lo want of 
probity or want of intelligence. 

Hitherto the distinction appears plain 
broad enough ; but upon a closer inspect! 
a sort of a mixed, or a middle state bclw 




snoss and that ol [nil i 
tlini of improbity and 
thiii of imbecility — may be olmerved. 

This is where the pi i 
argument admits ot differeM degrees — as 
when an argument, which operates will) a 
certain decree of force on the utlcrrrs mind. 
is, in the utterance given to it, ic presented ns 
acting with a degree of force to WVJ 
more considerable, 

Thus, a miin who considers hi-, i ; 
inn-led unlj with n eerLiin degree if pr<<- 
tinuiiity. imiy speak of it. US of I H 
absolute certainly. Tiie parwllaloil he |huj 
expresses is nol absolutely Lite, but it is ex- 
aggerated ; and this exaggeration Is u ipeeiai 
of falsehood. 

The inoie frequent the trumpeter of miy 
fallacy is in its performance, the greater I lie 

progress which bis mind is apt to innl..' 

die •late of Bill mini Illinium to the time 
of temerity — from the state of improhily 
to the state of imbecility ; that is, imbecility 
>i nb reaped to the -ubjeet.-in.it let. It is said 
of gamblers, that they begin their career as 
dupe*, and end as thieves : in the present 
case, the parlies begin with craft, and end 
with delusion. 

A phenomenon, the existence of which 
seems to be out of dispute, is that of a liar, 
by whom a lie of hi™ own invention has so 
liken been told as true, that at length it has 
come to be accepted as such even by himself. 

But if -rich is the case with regard to a 
-tutiineiii composed of words, every one of 
wbii-h finds it-elf in manifest contradiction to 
■one ik terminate truth, it mny be imagined 
how much more easily, and consequently how 
nni rli uniiy frequently . il uiiiy runic to be the 
case, in regard to a statement of such nicety 
and delicacy, as that of the strength of the 

impression made by this or that Lnstn tat 

of persuasion, of which the persuasive fores 
is susceptible of innumerable degrees, no one 
of which hus ever yet been distinguished from 
any other, by any externally sensible signs or 
tokens, iii the form uf discourse or otherwise. 

If substitution of irrelevant arguments to 
relevant ones is evidence of a bad cause, and 
of consciousness of the badness of that bud 
cause, much more is the substitution of 
application made to the will, to applies 
made (o tbe tindemtandiiui : — oF the a 
of punishment or reward, to 
argument. 

Arguments addressed to the understand. 
Lug mny, if fallacious, be answered; and any 
mischief they had a tendency to produce, be 
l>reveiik-il by counter- arguments addressed. 
to the understanding. 

Against arguments addressed to tbe will, 
those .nliltessed to the understanding are al- 
together without eltlci. and the 
produced by them is without remedy. 
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AN EXAMINATION OF THE DECLARATION 
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PREAMBLE. 

Tub Representatives of the French people. 

Constituted in National Assembly, cou.idcr- 

; that ignorance, forget fulness, or contempt 

tin' Rights of Mm, uri; the only causes ul 

. <n(i of the corruption of 

vcrnmeiit'. ban resolved (o set forth in n 

ion, the natural, unalienable, 

id sacred rights of IDIU, in order that this 

declaration, constantly presented to all (he 

members of the body mill, inaj ncjll to 

imiifi, without ceasing, their rights slid their 

duties ; to the end, that the sets of thelegisla- 

power, and those of the executive power, 

ig capable at every instant of comparison 

Ih the end of every political institution, 

may he more respected, and also that 

emands of (lie citizens hereafter, founded 

simple and incontestable principle*, may 

fi tend to the maintenance of the coil- 

Tiition urid to I lie li.ij'|ii;i.--- ut' all." 

■ ■. (at National Assembly 
nowledgea and declares, in the presence 
under the auspices of the Supreme l)c- 
the following Rights of the Man and the 



From this preamble we may collect the 
■ 

1. That the declaration in question oueht 
to include a declaration of all tlie [omrj 
which it is designed should thereafter sub- 

ist in the State ; tire limits of each power 
recisely laid down, and every one completely 
listinguished from the other. 

2. That the articles by which tin- is 
li'iic. ought not to be loose and scattered, hut 
losely connected into a whole, and Ibc 

Btii D along in. uli 1 vi-ilili 1 . 

3. That the declaration of the rights of 
in a state preceding that of political so- 

ougbt to form a part of the composition 
n question, and ctmatiMta 

4. That in point of fact, a cleat idea of oil 



stands already imprinted in the minds 

5. That, therefore, tlie object ol such a 
draught is not, in any part of such a draught, 

i teach the people anything new. 

6. lint that the object of such a declaration 
to declare the accession of the Assembly, 

as such, to the principles us understood and 
embraced, as well by themselves in their indi- 
vidual capacity, as bv all other individuals in 
the State. 

7- That the use of this solemn adoption 
nrid >..i ognition is, that the principles recog- 
nised may serve as a standard by which the 
propriety of the severul particular laws that 
■M tAarmrdi to he enacted in consequence, 
may be tried. 

8. That .bythe conformity of these Inn to 
this -landiuei, the tidelii) oi the legislators to 
tli hi r Iriiit is also to be tried, 

9. That accordingly, if any law should here- 
.il'irr In- enacted, between which, and any of 
those fundament ui articles, any want of con- 
fnrniity in any point van be pointed out, i 
want of conformity will be a conclusive proof 
uf two things : I. (J ft he impropriety of tuck 
law ; 2. Of error or criminality on the part 
of the authors and adopters of that law. 

It concerns me to sec so respectable an 
Assembly hold out expectations, which, ac- 
riiriliiu ii' in i- eoneapl ion, cannot in the nature 
of things be' fulfilled. 

An enterprise of this sort, instead of pre- 
ceding the (or i nation of a complete body of 
linv-, -opposes such a work to be already 
ejjatfng in every particular except that of ita 
oh I ii;u I or v force. 

No lows are ever to receive the sanction 
of the Assembly that shall be contrary in any 
point to these principles. What does this 
suppose? It supposes the several article* of 
detail that require tube enacted, to have been 
drawn up, to have been passed in review, to 
bave been confronted with these fundamental 
articles, and to bave been (bund in no retpsct 
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I HHIj Hilt lo them. In a word, to he suffi- 
ciently assured that the several laws of detail 
will bear this trying eomfSWilQn, OHtWBg b 
necessary : the comparison must have been 

To know (lie several laws which the exi- 
gencies of mankind call fur, a view of nil 
these several evigencies must be obtained. 
But to obtain this view, there is but one 
possible means, which is, to take a view of 
III.' laws, tlnil b.iw aliv.iily lirei! flamed, .mil 
of the exigencies which have given birth to 
them. 

To frame a composition which shall in riny 
tolerable degree answer this requisition, two 
endowments, it is evident, arc absolutely tic- 
cesiary : — an acquaintance with the law as 
it is, and the perspicuity and genius of the 
nii'tii|jbj -i.'iiin : and tin-.' endowments must 
unite in the same perron. 

I on conceive hut four purposes which 
a discourse, of the kind proposed under the 
name of a Declaration of Rights, can be in. 
tended to answer: — the set ring bound h to tin* 
authority of the crown : — the setting liinn.ri.; 
to the authority of the supreme legislative 
power, thiit of i he Nation! Assembly; — the 
serving as a general guide or set of instruc- 
tions to the National Assembly itself, in the 
task of executing their function in detail, by 
the establishment of particular laws ; — and 
the atTording a satisfaction to the people. 

These four purposes seem, if I apprehend 
right, to be all of them avowed by the lame 
or different advocates for this measure. 

Of the fourth and last of these purposes I 
shall say nothing : ii i- n que-tii icrcly lo- 
cal — dependent upon the humour of the spot 
and of the day, of which no one at n di-ta nre 
can be a judge. Of the fitness of the end, 
there can be hut one opinion i the only ques- 
tion is about the fitness of the means. 

In the three other points (if view, the ei- 
pediency of the measure is more than I can 

The description of the persons, of whose 
rights it is to contain the declaration, is re- 
markable. Who are they'/ The French nation? 
No; not they only, but all I ill II III, and all 
men. By citizens, it seems we are to under- 
stand men engaged in political eoriety ; by 
men, persons not yet engaged in political so- 
ciety — persons as yet in a state of nature. 
• The word men, as opposed to citizens, 1 had 
rather not have seen. In this sense, a deela. 
of the rights of men is a declaration 
of the rights which human creatures, it is 
supposed, would possess, were they in a 
which the Frencb nation certainly 
are not, nor perhaps any other; certainly no 
other into whose hand: this declaration could 




reigncr, inasmuch as the rights which it is 
to declare are the rights which it is supposed 
belong to the members of every nation in the 
globe. Aa a member of a nation which with 
relation to the French comes under the name 
of a foreign one, I feel the stronger call to 
examine this declaration, inasmuch as in thin 
instrument 1 am invited to read a list of rights 
which belong as much to me as to the peo- 
ple tin- whose more particular use it has beci- 

The wurd men, 1 observe to be all along 
coupled in the language of the Assembly it- 
self, with the word eitiien. 1 lay it, there- 
fore, out of the question, and consider the 
declaration in the same light in which it is 
viewed hy M, Turgot, as that of a declaration 
ill the nelitsof all men in a state of citiien- 
ship or political society. 

I proceed, then, to consider it in the three 
points of view above announced : — 

1. Can it be of use for the purpose of vet- 
run: in hi n ii- In the puH-LT i't I lie crown ? N.i ; 
for that is lo be the particular object of the 
Ci.ristrtutional Code itself, from which this 
[■rL'iiniiiNLi-y part is detached in advance. 

2. Can it be of use for the purpose of set- 
ting hounds to the power of the several 
legislative bodies established or to be eita- 
blished ? I answer. No. 

(I.) Not of any subordinate ones: tor of 
their authority, the natural and necessary 
limit is thru ol the bupieinc legislature, the 
National Assembly. 

{■!.) Not of tin* National Assembly Itself: 

Why? 1. Such limitation is unnecessary. It 
is proposed, and very wisely and honestly, to 
r.ill in the body of the people, and give it as 
mmi, power and influence as in its nature 
it is capable of: by enabling it to declare it* 
sentiments whenever it thinks proper, whe- 
ther immediately, or through the channel of 
the subordinate assemblies. Is a law enacted 
or proposed in the National Assembly, which 
happens not to be agreeable to the body of the 
people ? It will be equally eensuted by them, 
whether it be conceived, or not, to bear mark* 
of a repugnancy to this declaration of right a, 
la a law disagreeable to them ? They will 
hardly think themselves precluded from e» 
pr. MBf thai disapprobation, by the rircutn- 
ttanee of its not being to be convicted of 
repugnancy to that instrument ; and though 
it should be repugnant to that instrument, 
tbey will see little need to resort to that in. 
strument for the ground of their repugnancy; 

particular real or imaginary inconvenience. 

In short, when you have made such provi- 
sion, thai the supreme legislature can never 
carry any point against the general and per- 
severing opinion of the people, what would 
you have more ? What use in their attempt- 
ing to hind themselves by a set of phrases 
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eflhcir own contrivance? The people'* plea- 
sure: that is the (inly check to which no other 
can "lid anything, and which no other can 
supersede. 

In regard to the rights tlni* declared, men- 
tion will either he made of the exceptions 
and modi fi cat ions that may be made to them 
by the laws themselves, or there will not. In 
the former caae, the observance of the decla- 
ration will be impracticable : nor can the laiv 
in ita details stir a step without flying in the 
face of it. In the other case, it fail* thereby 
altogether o! its unly object, tin' setting limit .■ 
to the exercise of the legislative power. -Sup. 
pose a declaration to tin- effect ; — no man'f 
liberty shall be abridged In any point. This, 
it is evident, would be an u sties* extrava- 
gance, which niii-1. Iw i-<mtr:irfic(ei! tiy ever; 
law that cam e to be made. Suppose it to say — 
noman'slibertyshallbc abridged, but in such 
points as it shall be abridged in, by the law. 
This, we see, is saying nothing: it leaves the 
law just as free and unfettered as it found it 
Between these two rocks lies the only choice 
which an instrument destined to this purpose 
can have. Is an instrument of this sort p 
duced? We shall see it striking against i 
or other of them in every line. The first 
H lint the framers will most guard against, 
|irn|Kirtioii to their rea< h ol thought, and 
their knowledge in this line : when they hit 
against the other, it will be by accident and 



Lastly, it cannot with any good effect an 
twer the only remaining intention, viz. tba 
of a check to restrain aa well as to guide thi 
legislature itself, in the penning of the lawa 
ol detail that are to follow. 

The mistake has its source in the current 
logic, and in the want of attention to tbe- 
*h*tiiicUon between what is first in the order 
nf demonstration, and what is first in the 
order of invention. Maa||llw. it it said, 
ought to precede consequences ; ami i he first 
lie ing established, the others will follow of 
course. What are the principles here meant ? 
General propositions, and those of the wirtml 
extent. What by conse que nee*? Particular 
propositions, included under those general 

That this order is favourable to demonstra- 
tion, if by demons! ration be meant personal 
debate and argumentation, i» true enough. 

to admit the general proposition, he cannot, 
without incurring the reproach of inconsis- 
tency, reject a particular proposition that is. 
included in it. 

But, that this order is not tbe order of 
conception, of investigation, of invention, is 
ei| i tally undeniable. In this order, particular 
propositions always precede general ones. 
The assent 10 the latter is preceded hy and 
ero.tlitied on the aisent 1o the former. 




If we prove the con sequences from the 
[i:i:iiip!c. it is only from the consequence* 
that we learn the principle. 

Apply this to laws. The first business, 
lie ro riling to the phtu I mn combating, is to 
tiini mil ilcehire the piiiicipli's ■ the law* of 
.1 tunihinieulal nature: that done, it i* by 
thi'ir Mm that we shall be enabled to find 
the proper laws of detail. 1 say, no : it it 
only in proportion -as we hnve formed and 
compared with one another the laws of detail. 
that our fundamental tuws will be exact and 
lit for service. Is a general proposition true ? 
It is because all the particular proposition* 
that are included under it are true. How, 
then, are we to satisfy ourselves of the truth 
of the gencml one? He having under our eye 
all the included particular ones. What, then, 
is the order of investigation by which true 
general propositions are formed)' We take 
a number of less extensile — of particular 
propositions ; find some points in which they 
agree, and from the observation of these 
point- form a more extensive one, a general 
one, in which they are all included. In tbl* 
way, we proceed upon sure grounds, and un- 
derstand ourselves as m go : in the opposite 
way, we proceed at random, and danger at- 
tends every step. 

No law is go..! ivl.i i'h does not add more to 
the general mass of felicity than it take* limn 
it. No law ought to be made that does not 
add more to the general mass of felicity than 
it takes from it. No law can be made that 
does not take something from liberty ; tboie 
excepted which into away, in the whole or 
in part those laws which take from libetty. 
FrnpuMiiuiie to the first effect I we are true 
without any eiccpliun: proposition* to the 
latter effect I tee are nut true tdl after the 
particular propositions intimated by tbe ex- 
ceptions ate ti.ken out of it. These proposi. 
lions i have attained a full satisfaction of the 
truth of. How t By the habit 1 have been 
in for a course of years, of taking any law at 
pleasure, and observing that the particular 
proposition relative to that law was always 
uforninble to the bet announced by ilia 

So in the other example. I discerned in 

e first instance, in a faint way, that two 

isses would serve to comprehend all laws: 

laws which take from liberty in their iuilne- 

ite operation, and laws which hi the some 

ly destroy, in part oi in tbe wbole, tbe ope- 

ton of the former. The perception was 

first obscure, owing to the difficulty of as. 

rtaining what constituted in every ease a 

law, and of tracing out its operation. By 

repeated trials, 1 came at last to be able to 

show of any law which offered itscll, that it 

me under one or other of those classes. 

What follow* ? That the proper ord. r i» 

— first to digest the laws of detail, and when 
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they are settled and found to be fit for use, 
then, and not till then, lo select imi frame '" 
termini), by obstruction, such propositions as 
may he co|jjible of being given without self, 
contradiction as fundamental laws. 

What ia the source of this premature an. 
xiety to establish fundamental laws? Tl is 
the old conceit of being wi-er than all poste- 
rity — wiser than those who Mill have had 
more Wp afigpf , — the tiI.I desire of ruling 
over posterity — the old recipe for enabling 
the dead to chain down the living. In the 
case of a specific law. the absurdity of saieh 
a notion is pretty well recognised, yet ttiere 
the absurdity is much lent than here. Of a 
particular law, the nature may be fully com- 
prehended — the consequence* foresee fa 

general law, this is the less likely to he the 
case, the greater the dcurce in which it pos- 
sesses the quality of a g w w l one. By n law 
of which you arc liilli r 1 1 : >.~ t c r , and -ei'clearli 
to the extent of. yon will not nt inn jit to liind 
succeeding legislators : (lie law you pitch upon 
in preference fur Ibis purpose, is one which 
you are unable to see to the end of. 

Ought no such general propositions, then, 
to be cier framed till after the establishment 
oft complete code I I do not: mean to assert 
this; on the contrary, in morals as in physics, 
nothing is to be done without them. The 
more Ihey are framed and tried, (he better: 
only, when framed, they ought lobe well I tied 
before they are ushered abroad into the world 
in the character of laws. In that character 
they ought not to he exhibited till after t hey 
have been confronted with nil the particular 
laws to which the force of them is to apply. 
But if the intention he to chain down the 
legislator, these will be all the laws without 
exception which are looked upon 09 proper 
to be inserted in the code. For the intei die. 
tion meant to be put upon him is noli mil t it = 
he 11 never to establish any law which shall 
disagree with the pattern cut out for him — 
wbich shall ever trench upon such and such 
rights. 

Such indigested and premature establish- 
ments betoken two thing* : — the weakness 
of the understanding, and the violence of the 
passions : the weakness of tin- uudi'i stand in,:. 
In not seeing the insuperable incongruities 
which have been above stated — the violence 
of the passions, which betake t lietnsel ve s to 
such weapon- for subduing opposition at any 
rate, and giving to the will of every man who 
embraces the proposition imported by the ar- 
ticle in question, a weight beyond what is, in 
just and intrinsic due. In vain would man 
seek to cover his weakness by positive and as- 
suming language : the expression of one opi- 
nion, the expression of one will, is the utmost 
that any proposition can amount to. Ought 
and ought not, can and can nor, shall and shall 
not, all put together, can never amount to 



anything more. " No law ought to be made, 
which will les-cn upon the " bole the mass of 
c.ner.il iclirity." When 1. a legislator or pri- 
vate citizen, 'a; thi-, what i- the simple mat- 
ter of fact that is expressed ? This, and this 
only, that a sentiment of dissatisfaction is 
e.veited in my breast by any such law. So 
again — '• So law shall !« made, which sriil 
lessen upon the whole the mass of general 
felicity." What does this signify ? That the 
' .1' dissatisfaction In me is -o -tr'mg 
given birth to a determined will 
b law should ever pass, arid that 
so strong as to have prwfcta il 

a ii-uliiiio uy part to oppose myself, as 

far as depends on me. to the passing of it, 
should it ever he attempted — a determina- 
liuu which is the mure likely to meet wilh 

success, in pnipririi.iii lo lh lioeiice, which 

in tl barastM of legislator or any other, my 

mind happens to possess over the mindi of 

'• No law can be made which will do as 
above. What does this signify:' The same will 
as before, only wrapped up in an absurd and 
in -id ions disguise. My will is here so strong, 
thut, as a means of seeing it crowned with 
success, 1 use my influence with the persons 
concerned to persuade them to consider a law 
which, at the same time, I suppose to be 
made, in the same point of view as if it were 
not made ; and consequent!) . to pay no more 
obedience to it than if it were the command 
of an unauthorized individual. To compass 
this design, I make the absurd choice of a 
term expressive in its original ami proper im- 
port of a physical impossibility, in order to 
represent as impossible the very event of the 
riiiurrence of which I am apprehensive: — - 
occupied with the contrary persuasion, i mite 
■i iy voice to the people — tell them the thing 
is impossible ; anil they are to have the good- 
ness to believe me. aii'd act in consequence. 

A law to the edict In question is a viola- 
tion of li.e natural und liiiliifnXiiTlliI rights 
of man. What docs thi* signify ? That my 
rc-olution of using my utmost influence in 
opposition to such a law is wound up to 
such a pitch, that should any law be ever 
unacted, which in in) eyes appears to come 
up to that description, my determination is, 
to behave to the persons concerned in its 
enai: tn lent, as any man would behave towards 
those who had been guilty of a notorious and 
violent inlrjcriiiii nf bis rights. If necessary, 
1 would corporally oppose them - - it I 
-ai y, in short, I would endeavour to Kill 
them ; just us, to sine niv own life, I would 
endeavour lo kill any one who 
von ring to kill me. 

These several contrivances for giving to 
an increase in vehemence, the effect of an 
increase in strength of argument, may he 
styled bavlixy upon paper: it proceeds from 
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Iii-t I ;iv. i (inn (.[ [Sights . - 1 mean (be pa. 
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.licit lor tliiit tiarm- In- tliL- French 

aMj iii 1TB1 — Mmmm fct it. 

Lilpji'i-l-riiutti't 11 In lil "I (lis(|tii<,itiiMi a* un- 
bounded in ponil nl 1'iU'iiI as ii ia important 
lil ll< nature. Hill the more ample the client 
(liven tu any 11r111w.it inn or string of propo- 
■ilimu. flier more difficult it i* to keep tin* 
import of i! 1'iiHliiii'ii H-itlimit ilciiittioii. Willi- 
in I In t.i.im.Uol (rulli mill reason. 11" in the 
mnulli'.t corners of the Held it ranges over, 
it tuil ii( cniiiciilin ■ n-iili the line nf riuiil 
rectitude, ii" sooner i- I he titioiTjfioii pointed 
out, than (iiianmnch as there is tin medium 

ln-i iii-.-ii tmili (iiul In!. 1 1 d i it- |>ri>tfiistini<i 

le. tin- appellation of it truism are gone, and 
mIii.:-i,-i looks upon it uiu-t rce-ngiiiso it to be 
lolsr and mimlWM. init If MMUl political 
imi,iIiii-i he llu- Iliiuio. "i I'm- a* till' I'iri.r ex- 
tend* mill fails of being detected, pernicious. 
Ill a work nf tuck extreme importance with 
■ view I" practice, and which thlMghoat 



v in view, b tingle error ru»y 
be attended Willi tlie mu*i total consequences. 
The more enlemivclhe propositions, the more 
1 1 WWW I H»l i will be the knowledge, the more 
i ;,-i(ui>i:.' tu 
.. -i in |]] ii.iiiiid ivcliin llie pale of 
truth The most eon sum mute ability in the 
wbiJrtutHu-cimld not hare been toomuvh for 
tlM task ~ one mat rent tire to n, it sTCsssn 
Mt have hcea equal lo it. But that, in the 
saactHwine; of each proposition, the m.-t 
ironaanututtraljtlity should happen to be vested 
in the head* of the sotty majority in a boat 
hamta the plenitude of power happened on 
o to be veMcd, i* an cva-nt 
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tlere, tarn, ia ■ radical ard ill fll wallaa, 

afro* — the I H wpiit to (in la a work o> 

'* sanetlonof ga< 



work of n -iiis-li- bund, find thnt a private one, 
uml in thnt character given to the world, 
every good effect would have l«en produced 
In- it thnt could he produced lit- it when pub- 
lished as tin* work of goveri Tit, without 

any of the bud effects which in ease of the 
smallest error must result from it when giveu 
a* the work of government. 

The revolution, which threw the govern- 
ment into the hands of the pen ncrs and ad op. 
ti-rs of this declaration, having been the effect 

"I iii-nrr.-c the i? rn ii i.l object evidently in 

to justify the cause. Hut by justifying it, 
they invite u : i r . justifying n-.i.t insurrection, 
they plant and culiivatea propensity to perpe- 
tual insurrection in time future; they sow the 
-cod- if iitmri'hy broad-nut : in justifying the 

dci m 'lil ("isi-tiiu-diiriiLiiiii. -. theyunder- 

mittc all future ones, their own consequently 
in the number. Shallow and reckless vanity! 
— They imitate in their conduct the author 
of that fabled law, according to which the 
a— j--ir(iiti.iii of the prince upon (he throne 
gave to the assassin a title to succeed hire. 
•■P,"plt. bcllvld i/mtr rioktt! If a nuglftticlt 
ff tfirm he riolated, irtturttrtitiA u tot avaar 
twfii null/, t>M lie matt tacrrd ofyamr dmties." 
Such b the constant language, for inch is the 
professed object of this source and model of 
all law* — this self-consecrated oracle of all 

The more aosfrart — that is, the more ex- 
Ifii™ t he proposition is. the more liable ia 
U to involve a fallacy. Of fallacies, saw of 
the most natural modifications w thai araiea. 
ii called oroinao tit oustiea —tie abate of 
making the ahatract proposition p_ . 
Ibr proof, a lever for introduci»«. ia tl 
nani of auler proposition* that an i 
« pnrpeae. the very proportion a 

fd to sued in need af proof. 

* provisioa ia a^esrioa itaa 
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Instead of that, as often 
provision appeared (by reason of the 
of its extent, for instance) of a doubtful na- 
ture, the way taken to clear the doubt was 
to assert it to be a provision fit to be marie 
law Tor all men — for nil Frenchmen — ■ nrid fur 
all English mi'ii, I. .r example, into the bargain. 
This medium of proof was the more alluring, 
inasmuch as to the advantage of removing 
ti|i|ju-itiuTi, was iidil.'d tin' pleasure, (lie sort 
of tilillation so exquisite to the nerve of 
vanity in a French heart — the witisUrii.iii. 
to use a homely, but not the less apposite 
proverb, of teaching grandmothers lo suck 
eggs. Hark I ye citizens of the other side of 
the water! Can you tell M what rights yon 
have belonging to joii ? No, that you can't. 
It"* ice that understand rights I not our own 
only, but yours into the bargain ; white y mi, 
poor simple souls I know nothing about the 

Hasty generalization, the great stumbling- 
block of iutellectuul vanity 1 — hnt| gene- 
ralization, the rock that even (renin- ir-, If it 
no apt to Eplit upon ! — hasty generalization, 
the bane of prudi i:.i> in id of' scieni-e ! 

In the British ilonses of Parliament, more 
especially in the most efficient house for busi. 
new, there prevails a well-known jealousy 
of, and repugnance to, the voting of abstract 
proposition-. This. jealousy is not less eenemi 
than reasonable. A jealousy 'if abstract propo- 
rtion! is an aver-ion to whatever is beside the 
purpose — an aversion to impertinence. 

The great enemies of public peace are the 
■elfish and dissocial passions : — necessary ae 
they are — the one to the very existence of 
each individual, the other to his security. On 
the part of these affection s, a delicieiiiw in 
point of strength is never to be apprehended 
all tbat ia to be apprehended in respect of 
them, ia to be apprehended on the side of their 
excess. Society is held together only by the 
sacrifices that men can be induced to make 
of the gratifications they demand i to obtain 
these sacrifices is the great difficulty, the great 
task of government. What has been thl oV 
jeel, the perpetual and palpable object, of this 
declaration of pretended rights? To add as 
much force as possible to these passions, al- 
ready but too st rong,— to burst the cords that 
hold them in, — to say to the selfish passions, 
there — everywhere — ia your prey I — to the 
angry passions, there — everywhere — is your 

Such is the morality of this celebrated ma. 
nifesto, rendered famous by the MBM qualities 
that gave celebrity lo the incendiary of the 
Kphesian temple. 

The logic of it is of a piece with its mo- 
rality :— a |icrpenial vein of nonsense, flowing 
' ii a perpetual abuse of words,— words bav- 
a variety of meanings, where words with 
le meanings were equally at hand — (he 
Vol. II. 
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same wnrds used in a variety of meanings in 
the saine page, —words used in meanings not 
their own, where proper words were equally 
:ie In.nil, — words !ir:d propositions of the most 
unbounded signification, turned loose with- 
out any of those exceptions or modification! 
which are so necessary on every occasion 
to reduce their import within the compass, 
not only of riftbt reason, but even of the de- 
sign in hand, of whau-ivr i nit i ire it may be; 

tlie same inaccuracy, the Mow inattention ill 
tbc penning of this cluster of r rut lis un which 
the fate of nations was to hang, as if it bad 
been an oriental tale, or an allegory for a 
magazine: — stale epigrams, instead of riven, 
siirj distinction*. — figurative expressions, pre- 
ferred to simple ones, — sentimental conceits, 
as trite as they are unmeaning, preferred to 
apt and precise expression", — frippery orna- 
ment preferred to the majestic simplicity of 
good sniiiul sense. — and the acts of the senate 
biaded and disfigured by (he tinsel of the 
playhouse. 

In a play or a novel, an improper word is 
but a word : and the impropriety, whether 
nuticed or not, is attended with no conse- 
quences. In a body of laws — especially of"! 
laws given as constitutional and fundamental 
ones — an improper word may be a national I 
calamity : — and civil war may be the conse- 
quence of it. Out of one foolish word may ', 
start a thousand daggers. — i 

Imputations like these may appear general 
and declamatory— and rightly so. if they stood 
atone: but they will be justified even to sa- 
tiety by the details that follow. Scarcely an 
article, which in rummaging it, will not be 
found a true Pandora's boa. 

In running over the several articles, 1 shall 
or the occasion of each article point out, in 
Ihc fir^t place, the errors it contains in theory; 
and then, in the second place, the mischiefs 
it is pregnant with in practice. 

The criticism is verbal: — true, but what 
else can it be? Words — words without a 
meaning, or with a meaning too dully false 
to be maintained hs anybody, are theslulF 
it is made of. Look to the letter, you find . 
nonsense — look beyond the letter, you find 
nctbing. 

Aim. i v. I. 

Jlfea [all men] ore 6orn and remoia fret, 
and e-pial in respect nfriylitt. Social dittinc- 
lions connof he founded, but upon cowaiun 
utility. 

In this article are contained, grammatically 
speaking, two distinct sentences. The first ia 
full of ertnr, the uther of ambiguity. 

In the first are contained four distinguish- 
able propositions, all of them false — all of 
them notoriously and undeniably false ( — 
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4. That all 
ever, for the proposition is indefinite i 
limited .. equal in rights. 

At! men are born fret ? AS nrn 
free? No, not a single mini : nnta Tiin^lt; man 
'that ever was, or ia, or will be. 
the contrary, arc born in subjection, and the 
most absolute subjection — -the subjection <>i 

:i helpless child to tlli> parents "II ivlliiln III 
depends every moment for his existence. Ir 
thin sulijcctioii every man is born •_ in this 
subjection be continues for years — for a prcal 
number of years — and (he existence of thi 
individual and of the spuria depends u[<i>ii I us 
so doing. 

What ia the state of things lo which the 
supposed existence of these supposed n^lil- 
is meant to bear reference? — a stale of (hing- 
prior to the existence of government, or a 
state of things subsequent to the existence 
of government? If to a state prior to the 
existence of government, what would the 
existence of such rights as these be to the 
purpose, even if it were true, in any country 
where there is such a thing as gllTnniWwl 1 
If to a slate of lb inn- suli-cqueut to the for- 
mation of government — if in a country where 
(here is a government, in what single instance 

— in the instance of wh.it fringe government, 
is it (rue ? Setting aside the case of parent 
and child, let any man name that riSgu pat 
vemment under which any such equality ' 
recognised. 

Ail men bom free? Absurd anil itfttnkill 
nonsense' m ..nut — acom- 

plaint made perhaps by the very sum' penplf 
at the same time, is — that so many men ate 
born slaves. Oh I but when we acknowledge 
them to be born skives, we refer to the laws 
in being ; which laws being void, as being 
contrary to those laws of nature which are 
the elticient causes of those rights of man 
that we are declaring, the men in question are 
free in one sense, though ttarM ID Moihw ; 

— slaves, and free, at the same time : — free 
in respect of the laws of nature — slaves in 
respect of the pretended human laws, which. 
though called laws, arc no laws at all, as be- 
ing contrary to the laws of nature. For such 
i- liit difference the great .mil perpetual dif- 
ference, betwixt thegood subject, the rational 
censor of the laws, and the anarchist— be- 
tween the moderate man and the mi I vin- 

lence.^The rations censor, scliiuiivluilk-iiii! 
the existence of the law he disapproves, pro- 
poses the repeal of it: the anarchist, setting 
up his will and fancy for a law before which 
all mankind are called upon to bow down at 
the first word— the anarchist, trampling on 
truth and decency, ihiiie- the validity of the 
la n in question, _ denies the existence of it 
in the character of a law, and calls upon all 
mankind lo rise up in a mass, and resist the 
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who looked upon 
as so instructive a truth, that everything else 
which goes by the name of truth might he 
.!< iknvii iiriiii if. Th.' philosophical vortex- 
maker — who. however mi- 1 alien in his philo- 
sophy and his logic, was harmless enough at 
least — the manufacturer of identical propo- 
sitions and celestial vortices — little thought 
how soon a part of his own countrymen, 
fraught with pretensions as empty as his own, 
and as mischievous as his were innocent, 
would contest with liiin even this In. favour- 
ite iiji'l tnudanMBtd maxim, by whrchevery- 
thing else was to he brought to light. H7mf- 
everis, is not — is the maxim of the anarchist, 
as often as anything comes across him in the 
shape of a Inw which In' happens not to like. 

" Cruel is the judge," says Lord Uacon, 
" who, in order to enable himself to torture 
men, applies torture to the law." Still more 
cruel is the anarchist, who, for the purpose 
of effecting the subversion of the laws them- 
selves, as well as the massacre of the legisla- 
tors, tortures not only the words of the law. 
but the very vitals of the language. 

All men arc born equal in right*. Therigbts 
of the heir of the most indigent fainiU equal 
lo the rights of the heir of the most wealthy 1' 
In what case is this true? I say nothing of 
hereditary dignitie* and /lowers. Inequalities 
such as these being proscribed under and by 
the French government in France, areconse- 
qucntly proscribed by that government under 
every other government, and consequently 
have no existence anywhere. For the total 
-Libjeciinn of" every other government to 
French government, is a fundamental prin- 
ciple in the law of universal independence — 
the French law. Yet neither whs this trueat 
the time of issuing this Declaration of Rights, 
nor was it meant to he so afterwards. The 
lath nrticlc, which we shall came to in iti 
place, proceed* on the contrary supposition ; 
for, considering its other attributes, incon- 
sistency could not he wanting to the list. It 
can scarcely be more hostile to all other laws 
than it is at variance with itself. 

All men (i. e. all human creatures of both 
mm) rasas amuia rights. All men, mean, 
i i ■ _' ih.iihfh'.s all human creatures. The ap- 
preiuiie. then, is equal in rights to his mas- 
ter; he has as much liberty with relation to 
the muster, as the master has with relation 
to him ; be bus as much right to command 
and to punish him \ he is as much owner and 
master of the muster's house, as the master 
himself. The case is the same as between 
ward and guardian. So again as between 
wife and husband. The madman has as good 
a right to confine anybody else, as anybody 
else has to confine him. The idiot has as 
much right to govern everybody, as anybody 
can have to govern him. The physician and 
the nurse, when called in by the next friend 
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of a sick man seized with a delirium, have no 
more right to prevent his throwing bun -elf 
out of tbe window, than he has to throw 
them out of it. All this it plainly and in- 
conrestably included in this article of the 
Declaration of Rights: in the very words of 
it, and in the meaning — if it huve any mean- 
ing. Was this the moaning of the authors 
of it ? — or did tbey mean to admit this expla- 
nation us to some of the instances, and to 
explain the article away as to the rest ? Not 
being idiots, nor lunatics, nor under a de- 
lirium, tbey would explain it away with re- 
gard lo the madman, and the man under a 
delirium. Considering tbat a child may he- 
come an orphan as noon as it has seen tbe 
light, and tbat in that case, if not subject to 
government, it must perish, they would ex- 
plain it away, I think, and contradict them- 
selves, in tbe case of guardian and ward. In 
the case of master and apprentice, I would 
not take upon me to decide : it may have 
been their meaning to prescribe tliat relation 
altogether; — at least, this may have been the 
case, as soon as tbe repugnancy between that 
institution and this tirade was pointed out ; 
for the professed object aitd destination of it 
is to be tbe standard of truth and MlriilUll. 
of right and wrong, in everything that relates 
to government. But to this standard, and to 
this article of it, the subjection of the appren- 
tice to tbe master is flatly and CasMmafij 
repugnant. If it do not proscribe tittd exclude 
this inequality, it proscribes none : if it do 
not do this mischief, it does nothing. 

So, again, in tbe case of husband and wife. 
Amongst the other abuses which the oracle 
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I can pretend lo say, have been the in 
lion of marriage. For what, is tbe subjection 
of a small and limited number of years, in 
comparison of the subjection of a whole life? 
Yet without subjection and inequality, no 
sucb institution can by any possibility take 
place ; for of two contradictory wills, both 
cannot take effect at the same time. 

The same doubts ripply to the case of mas- 
ter and hired servant. Better a man should 
starve tban hire himself; — better hulf the 
species starve, than hire itself out to service. 
For, where is the compatibility between li- 
berty and servitude ? How can liberty and 
servitude subsist in tbe same person ? What 
good citiieti is there, that would hesitate to 
die for liberty? And, as to those who are 
not good citizens, what matters it whether 
tbey live or starve t Besides that every man 
who lives under this constitution being equal 
in rights, equal in all sorts of rights, is equal 
in respect to rights of property. No man, 
therefore, can be in any danger of starving 
— no man can have so much as tbat motive, 
weak and inadequate as it is, for hiring him- 
self out to service. 



Sentence 2. Socio/ rfKiincfioju Connor be 
founded but upon common utility. — This 
pttnoattlol bus two or three meanings. Ac- 
cording to one of them, tbe proposition is 
notoriously false I according to another, it Is 
in contradiction to the four propositions that 
preceded it in the some sentence. 

What is meant by social distinctions f whit 
is niL'iiEit by can t what is meant by founded* 

Wbatis meant by social dUtinctiontl — 
Distinctions not respecting equality? — then 
lacse are nothing to the purpose. Distinc- 
tions in respect of equality? — then, consis- 
tfntlj wit It the pii-cetluiL- ornpu-itions in this 
same article, they can have no existence : not 
enisting, they cannot be founded upon any- 
tbing. The distinctions above IMUlilHWlt. 
are tbey in the number of the social distinc- 
tions here intended ? Not one of them (aa 
we have been seeing,) but has subjection — 
not one of them, but baa inequality for its 
very essence. 

What is meant by can — can not be founded 
but uponcommon utility? Is it meant toapeak 
of what is established, or of what ought lo 
be established? Does it mean that no social 
distinctions, but those which it approves as 
having the foundation in question, are esta- 
bo-luil anywhere? or simply that none such 
ought to be established anywhere ? or that, if 
the establishment or maintenance of such dis- 
positions by the laws be attempted anywhere, 
such laws ougbt to be treated as void, and 
the attempt to execute them to be resisted ? 
For such is the venom tbat lurks under such 
words as con and can not, when set up as a 
check upon the laws, — they contain all these 
tLree so perfectly distinct and widely diffe- 
rent meanings. In the first, tbe proposition 
tbey are inserted into refers to practice, and 
makes appeal to observation — to the obser- 
vation ol other men, in regard to a matter of 
fact; in tbe second, it is an appeal to tbe 
approving faculty of others, in regard to the 
same matter of fact ; in the third, it is no 
appeal to anything, or to anybody, but a vio- 
lent attempt upon the lihi rty of speech and 
action on the part of others, by tbe terrors 
of anarchical despotism, rising up in opposi- 
tion to the laws : it is an attempt to lift the 
dagger of the assassin against all individuals 
who presume to hold an opinion different from 
that of the orator or the writer, and against 
all governments which presume to support any 
-utii individuals in any sucb presumption. In 
tbe first of these imports, the proposition is 
perfectly harmless ; but it is commonly so 
untrue, so glaringly untrue, so palpably un- 
true, even to drivelling, tbat it must be plain 
In in-: _i bin I; it (an never bavt 
ing that was intended. 

In the second of these imparts, tbe nee- 

suid at any rate is equally int 
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such a* will not mum tlic purpose : for tm 
opinion that leaves others at liberty to be of 
u contrary one, will never answer t 
pose of the. passions: and if this bail been the 
meaning irnetuied, not lb;- uml.iguous phrase- 
ology, but a dear anil simple uiif, presenting 
tlii- meaning mill nit other, would have been 
employed. The third, which may not impro- 
perly be tiwed the rt«#n.Wr*e 01 threatening 
import, is the meaning in tended to be pre- 
sented to the weak and timid, while the 
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reasonable, are held up before it 
blind the eyes oi the di-ccruine reader, nrul 
screen from liim the mischief that lurks lie- 
Out and can nut, when thus applied ~ cm 
and ran nut, when iim-i! in-lead of -"■/!,! ii.inl 
nuij/il nut — can and ran ant, when applied t.n 
the binding furee and effect of laws — not of 
Ihe acts of individuals, 1101 yet of the net. of 
subordinate authority, but ol the acts of the 
auprenie government itself, ire I he disguised 
cant uf the assassin : alter them there is no. 
thing but do him, betwixt the prepanil ion lor 
murder and the attempt. They resemble thai 
instrument which in outward appearance i. 
but an ordinary staff, hut which within t hut 
ample and innocent sein I jinnee conceal- a 
dagger. These are the word* that (peak 
dagger«_if daggers can lie spoken: they speak 
daggers, and there remains nothing hut to use 

Look where 1 will, I sec but too many laws, 
the alteration or abolition of which, would in 
my poor judgment be a public blessing. I c-nn 
conceive some, — to put extreme and nrcireoy 
exam pled eases, — to whirl) I might lie inclined 
to oppose resistance, with a (prospect of sup- 
port such as promised to he effectual. But 
to talk of what the law, the supreme legis- 
lature ol the country, m-know l,-.!..vil as ■u.-li. 
can not do I — to talk of a void law as you 
would of a void order or auoid judgment !— 
The very act of bringing such word* into con- 
junction is either the vilest of nonsense, or 
the wont of treasons: — treason, not against 
one branch of the sovereignty, hut iii'.iiiist 
the whole: treason, not against this or that 
government, but ag.iiu-t all governments. 
Article II. 

Tin end in we* of tuerf ■nffliiwl tuasa 
ciulion ii llit prettrvaliun uf (lit natural mid 
impr.icriptible riyhti uf man. Their right* 
arc lilirrty, property, security, and rtiitlaxce 
to oppression. 

Sentence L The end in view of every po- 
litical association, is the preservation of the 
natural and imprescriptible right- ol m.in. 

More confusion — marc nonsense. — and 
the nonsense, is- n-ual, fflMirdlll nonsense. 
The words ran srarccly Ik said iobaveamea.ii- 
ing i hut if they have, or rather if the; ha 1 



a meaning, these would be the proposition* 
either a— cited or implied : — 

1. That there arc such things as rights an- 
terior to the establishment of governments: 
for natural, as applied to rights, if it mean 
iinul.iiie. i- : meant la itnid in opposition to 
lc/jal t — . to sui'b. rights us are acknowleilgetl to 
owe their existence to government, and are 
consruiiciilly po-terior m their date to the 
establishment of government. 

2. That these rights cub nut be abrogatccl 
I j v k'oen-uiucrit : lur oi» ui'! is implied in i he 
form of the word imprescriptible, and the 
sense it wears when so applied, it the cut. 
throat sense above explained. 

3. That the governments that exist derive 
their origin from formil associations, or what 
me now culled aaatmtieta ; association* en- 
tered into by a partnership contract, with all 
tiic members for partners, — entered into at a 
dny prefixed, for a predetermined purpose, the 
lipin.iiriiui id a new ■.■ovevniecnt where then- 
was none before (for aa to formal meetings 
holdcn under the confront of an existing go- 
vernment, they are evidently out of question 
here) in which it seems again to be implied 
in the way of inference, though a necessary 

■;■ i : ■■.. !!.,:■,■ nee, that all govern- 
ments (that is, sell'- called governments, knot* 
of persons exercising the powers of govern- 
ment j that have had any other origin than an 
association of the above description, are ille- 
gal, that is, no governments at all ; resistance 
to them, and subversion uf them, lawful and 
commendable ; and so an. 

Such are the notions implied in this first 
part i)i the article. How stands the truth of 
things? That there are no surh things as na- 
tural rights —no siii-h things as rights anterior 
to the establishment of government— no aucll 
things as natural right* opposed to, in con- 
trail i-ti net ion to, legal; that the expression is 
merely figurative; that when used, in the mo- 
ment you attempt to give it a literal meaning 
it leads to error, mid to ilut sort of error that 
lend- to mischief — to the eilieinity of mis- 

Vfe know what it is for men to lire with- 

t government — and living without govern. 

;nt, to live without rights : we know what 

is fur men to live without government, for 

: see instances of such a way of life — we 

e it in many savage nations, or rathur face* 

of mankind ; for instance, among the savage* 

of New t-outh. Wales, whose way of living is 

■ well known to us: no habit of obedience, 

d thence no government — no government, 

d thence no laws — no laws, and thence 

i such things as rights — no security — no 

property : — liberty, as against regular con- 

trou). the coutroul oi l.nv- mid government — 

perfect : but as against all irregular lonlnml, 

the mandates ol stronger individuals, none. 

In this state, at a time earlier than the com- 
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mencemcnl uf history — in this t; 

judging from analogy, wi, the inhabitant* uf 

the part of the globe we rail Europe, were ; 

— no government, consequently no right*: 
no rights, consequently no property — no 
legal security — no legal liberty: aecurity 
not more than helongs to beasts — forecast 
nnd sense of insecurity keener — consequently 
in point of happiness below the level of the 
brutal race. 

In proportion to the want of happiness re- 
inlting from the want of rights, a reason ex- 
ists for wishing that then sun such things 
as rights. Hut reasons for wishing there were 
sueh things a- rights, are not rights; — a rea- 
son for wish in;.- thai a certain right were esta- 
blished, is not tli ut right — want is not supply 

— hunger is not bread. 

That which has no existence cannot be 
destroyed — that which cannot be destroyed 
cannot require anything to preserve it from 
destruction. Natural rights is simple non- 
sense : natural and imprescriptible rights, 
rhetorical nonsense, — nonsense upon stills. 
But this rhetorical nonsense etuis in I he old 
•train of mischievous nonsense: for imme- 
diately a hat of these pretended natural right) 
is given, anil those are to expressed as to pre- 
tent to view legal rights. And of tbaaa rinta, 
whatever they are, there is not, it set ma, mi 
one of whirli any eovernmeiit i\m, upon any 
tH.-rus.inn whatever, abrogate the smallest par- 
ticle. 

So much for terrorist language. What is 
the language of reason and plain sense upon 
this same subject? That in proportion as it 
is right or proper, i. a, advantageous to the" 
society in question, thai this or that right — 
m right to this or that effect — should be 
established and maintained, in (hat same pro- 
portion it is urono that it should be abro- 
gated : bat that as there is no r:,/!,i, i-. nieh 
ought not to be maintained so long as it is 
upon the whole advantageous to the society 
that it should be maintained, so there is no 
right which, when the abolition of it is advan- 
tageous to society, should not be abolished. 
To know whether it would be more for the 
advantage of society that this or that right 
should be maintained or abolished, the time at 
which the question shout maintaining or abo- 
lishing is proposed, must be given, and the 
circumstance* under which it i- proposed to 
maintain or abolish it; the right it -.1 1" must 
be specifically described, not jumbled with mi 
undistinguishable heap of others, under any 
such vague general terms as property, liberty, 
and the like. 

One thing, in the midst of all this cOBsWfafl, 
I. bat too plain. They know not of what they 
are talking under the name of natural ritthi., 
and yet they would have them aasfMMffa. 
tilde — proof against all the power of the 
' ■»_ pregnant with MttaaatM sOmMstlng 



the members of the community to rise up in 
resistance against the laws. What, then, was 
t heir object in declaring the existence of im- 
|T'.".iri[iiil.lc rights, ii mi without sped tying <i 
single one by any such mark as it could be 

known bv '! thi- ami no other to excite and 

keep up a spirit of resistance to till laws a 

-piiit of insurrection against ali governments 
— against the governments of all other na- 
1 1on iuMitutly, _ against the government of 
their own nation — against the government 
tlir'j themselves were pretending to estab- 
lish — even that, as soon as their own reign 
should he at an end. In ns is the perfect inn 
of virtue nnd wisdom \ in all mankind besides, 
i hi- i-iiremiiy of wickedness and folly. Our 
will shall consequently reign without con- 
(roul, and for ever: reign now we are living — 
reign after we are dead. 

All nations — all future ages — shall be, for 
they are predestined to be, our slaves. 

Future govern incuts will not have honesty 
enough to be tru-tirci with the determination 
of what rights shall be maintained, what 
abrojntted— what laws kept in force, what re- 
pealed. Future subjects ( I should say future 
eitiivn-, far French government does not ad- 
mit of subjects) will not have wit enough 
to be trusted with the choice whether to 
submit to the detertni nation of the govern- 
ment of their time, or to resist it. Govern- 
ment-., citizen- — all to the end of time — all 
must be kept in chains. 

Such are their maxims — such their pre- 
miees — for it is by such premises only that 
the doctrine of imprescriptible rightsand un- 
repeatable laws can be supported. 

What is the real source of these impre- 
scriptible rights — these tinrepcsJable laws? 
Power tinned blind by looking from its own 
height : sell'-cnuccit and tyranny exalted into 
insanity. No man was to have any other man 
for a servant, yet all men were fore»er lo be 
their slaves. Making laws with imposture in 
their mouths, under pretence of declaring 
than giving for laws nnvlhine that came 
uppermost, and these nnrepealiible ones, on 
pi el ence of finding I Item ready made. Mode 
by what? Not by a God — they allow of 
none ; but by their goddess, Nature. 

The origination of governments from a eon- 
tract is a pure fiction, or in other wuids, a 
falsehood. It never has been known to be 
true in any instance; the allegation of it does 
mi-rhi.-f. by involving the subject in error and 

nfusion, and is neither necessary nor use- 

I to any good purpose. 

All governments that we have any account 
of have been gradually established by habit, 
after having been formed by force ; unless in 
\e instance of governments formed by indi- 
iduals who have Iwen emancipated, or have 
emancipated (hetnsr)ve'. from govemmen" 
already formed, the governments under w 
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they were born — a rare esse, and from which 
nothing follows with regard to the ratt, What 
signifies it how governments are {armed'/ 
Is it the less proper — . the less conducive to 
the happiness of society — that the happiness 
of society should be the one object kept in 
view by the members of the government in 
all their measures;' Is it the less tin 1 interest 
of men to he happy — less to be wished that 
they may be so — less the moral duty of (fceir 
governors to make them so, as far as they 
can, at Mogadurc than at Philadelphia? 

Whence is it, hut from government, lhat 
contracts derive their binding force? Con- 
tracts came from gllll IIMUml. not govt ru- 
men! from contracts. It is from the bubii ol 
enforcing contracts, and scoine them enforced, 
that governments are chiefly indebted for 
whatever disposition they have to observe 

Sentence 2. These rights [these impre- 
scriptible as well as natural rights,] are li- 
berty, property, security, and iMsnanM to 
oppression. 

Observe the client of these pretended 
rights, each of them belonging to every man, 
and all of them without bounds. Unbounded 
liberty ; that is, Mining*! uther things, the li- 
berty of doing or not doing on every occasion 
whatever each man pleases: — Unbounded 
property; that is, the right of doing mill 
everything around Lim (with every uin§ at 
leait, if not with every iicr-on,) ivlmtsofvci 
he pleases; com muni eating (hat right to sny- 
botly, and withholding it from anybody i — 
Unbounded security . that is,sccm iiy l.ir audi 
his liberty, fur such his property, and for his 
person, against every defalcation tht DM be 
called for on any account in respect of any of 
them: — Unbounded resistance to oppres- 
sion ; that is, unbounded exercise of the fa- 
culty of guarding himsclt ngainst whatever 
unpleasant circumstance may present it-ell 
to his imagination or his passions under that 
name. Nature, say some of the inti-: j.:-. r. i>- 
of the pretended law of nature — nature gave 
to each man a right to everything ; which is. 
in effect, but another way of Haying — nature 
bas given no such right to anybody ; tor in 
regard to most rights, it is as true that what 
It every man's right is no man's right, us that 
what is every man's business is no nuin'i 
business. Nature gave — gave to every man 
a right to everything i — be it so — true; und 
hence the necessity of human government 
and human laws, to give toevery man his own 
right, without whicb no right whatsoever 
would amount to anything. Nature gove 
every man a right to everything before the 
existence of laws, and in default of laws. 
This nominal universality and real nonentity 
of right, set up nmillhlMj bl iiiiture in dr- 
fault of laws, the lieneb oracle lays hold of, 
and perpetuates it under the law and in spile 



of laws. These anarchical rights which nature 
had set out with, democratic art attempts to 
rivet down, and declares indefeasible. 

Unbounded liberty— I must still say un- 
bounded liberty ; — for though the next article 
but one returns to the charge, and gives aoch 
a definition of liberty as seems intended to 
set bounds to it. yet in effect the limitation 
amounts to nothings and when, as here, no 
warning is given of any exception in the 
texture of the general rule, every exception 
which turns up is, not a confirmation but a 
cuntradiction of the rule: — liberty, with- 
out any pre-announced or intelligible bounds; 
and as to the other rights, they remain un- 
bounded to the end : rights of man composed 
of a system of contradictions and impossi- 
bilities. 

In vain would it be said, that though no 
bounds are here assigned to any of theae 
rights, yet it is to be understood as taken for 
granted, and tacitly admitted and assumed, 
that they are to have bounds; vii. such bounds 
as it is understood will be set them by the 
laws. Vain, 1 say, would be this apology ; 
for the supposition would be contradictory to 
the express declaration of the article itself, 
and would defeat the very object which the 
whole declaration has in view. It would be 
m- It- contradictory, because these rigbtsare, in 
the same breath in which their existence i* 
declared, declared to be imprescriptible; and 
imprescriptible, in, us we in England should 
say. lridclctisihle, means nothing unless it ex- 
elude the interference of the Ibwb. 

It would be not only inconsistent with it- 
self, but incou.-i-tcnt "ith the declared and 
sole object of the declaration, if it did not 
exclude the interference of the laws. It ia 
against the laws themselves, und the laws 
only, that this dechu ;it ion Me veiled. It is for 
the bands of the legislator and all legislators, 
and none but legislators, that the shackles it 
provides are intended. — it is ncairiat the appre- 
hended encroachment* of legislators that the 
rights in question, the liberty and property, 
and so lorth, are intended (o be made secure, 
— it is to such encroachments, and damages, 
and dangers, lhat whatever security it pro- 
it-ics to give has respect. Precious security 
for unbounded rights against legislators, if 
the extent of those rights in every direction 
Men; purposely left to depend upon the will 
and pleasure of those very legislators ! 

Nonsensical or nugatory, and in both case* 
mischievous: such is the alternative. 

So much for all these pretended indefea- 
sible rights in the lump : their inconsistency 
with each other, as well as the inconsistency 
of them in the ehuiaetei of indefeasible right* 
with the existence of government and all 
peaceable society, will appear still more plain- 
ly when we examine them one by one. 

I. Liberty, then, is imprescriptible — in- 
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rng»bti' of being taken away — out or the 
power of any government ever to take sway: 
liberty, — that is, every branch of liberty— 
every individual exercise of liberty ; far I 
line is drawn — no distinction — no eiceptit 
mule. What these instructors as well as go- 
vernors of mankind appear not to know, is, 
that all rights are made at the expense of ti. 
berry — all laws hy which rights are created or 
cnnlirmcd. No right without a eorrespenilftiT 
obligation. Liberty, as against the coercion 
of the law, may, it is true, be given by the 
simple removal of the obligation hy which 
that coercion was applied — by the simple re- 
peal of the coercing law. But as against the 
enercion applicable by individual (o indivi- 
dual, no liberty can be given to one man but 
in proportion as it is taken from another. All 
coercive laws, therefore (that is, all lows but 
constitutional laws, and laws repealing 01 
mollifying coercive laws.) and in particu- 
lar all laws creative ol liberty, are, as fisr ns 
they go, abrogative of lit-erty. Not here ami 
there a taw only — not this or that possible 
law, but almost all laws, are therefore repug- 
nant to these natural and imprescriptible 
rights: consequently null and void, culling 
for resistance and insurrection, and to on, as 
before. 

Laws creative of rights of property are alao 
struck at by the same anathema. How is pro- 
perty given? By restraining liberty; that is, 
tiy taking it away so for as is necessary for 
the purpose. How is your house made yours ? 
By debarring every one else from the liberty 
of entering it without your leave. But 

'2. Property. Properly stands second on 
the list, — proprietary rights arc in the number 
of the natural and imprescriptible right- of 
man — of the rights which a man is not in- 
debted lor to the laws, and which cannot be 
taken from him by the laws. Men — that is, 
every man {for a general expression given 
without exception is an universal one) has a 
right to property, to proprietary rights, a 
right vkieh cannot he taken away m him 
by the laws. To proprietary rights. Good : 
but in relation to wbut subject ? for as to pro- 
prietary rights — without a subject to which 
they are referable — . without u siilijirt jm or 
in relxliiiii to which they can be exercised — 
they will hardly 1* of much value, they will 
hardly be worth taking care of, with so much 
■olemnity. In vain would all the laws in 
the world have ascertained that I have a 
right to something. If this be alt they have 
done for me — if there be no specific -uhjet in 
relation to which my proprietary right! are 
established, 1 must either take what I want 
without right, or starve. As there is no such 
subject specified with relation to each man, 
or to any man (indeed how could there be '.■) 
the necessary inference (taking the passage 
literally) is, that every man has all maimer of 



proprietary right* with relation to every sub- 
ject of property without exception: in a 
word, that every man has a right to every 
thing. Unfortunately, in most mailers of pro- 
perty, what is every man's right is no man's 
right ; so that the effect of this part of the 
oracle, if observed, would be, not to establish 
property, but to extinguish it — to render 
it impossible ever to be revived : and this is 
one of the rights declared to be imprescrip- 
tible. 

It will probably be acknowledged, that 
according to this construction, the clause in 
(jMi-clii>n is equally ruinous and absurd ! — 
and hence the inference may be, that this/ 
was not the construction — this was nut the 
meaning in view. But by the same rule, every 
possible construction which the words em- 
ployed can admit of, might be proved not to 
■Save been the meaning in view : nor ia this 
rlausc a whit more absurd or ruinous than 
nil that goes before it, and a great deal of 
what comes after it. And, in short, if this 
be not the meaning of it, what is? Give it 
at sense — give it any sense whatever, — it 
is ii ii-. hie vons : — to save it from (hat impu- 
tation, there is but one course to take, which 
is to acknowledge it to be nonsense. 

Thus much would be clear, if anything 
wrcre clear in it, that according !o this clause, 
whatever proprietary rights, whatever pro. 
perty a man once haa, no matter how, being 
imprescriptible, can never be taken away 
from him hy any law : or of what use or 

aniuk' is the clause ? So that the moment 

it is acknowledged in relation to any article, 
that such article is my property, no matter 



liow or when 



, (hat n 



'[edged that it can never be taken 
away from me i therefore, for example, all 
laws and all judgments, whereby any thing is 
taken away from me without my free con- 
sent — all taxes, for example, and all fines — 
■re void, and, as such, call lor resistance and 
insurrection, and so forth, aa before. 

3. Security. Security stands the third on 
the list of these natural and impre-ci tytibl* 
rights which laws did not give, and which 
laws are not in any degree to be suffered to 
take away. Under the head of security, li- 
berty might have been included, so likewise 
property : since security for liberty, or the 
cnjjyiiient. of liberty, may be spoken of as a 
branch of security : — security for property, 
or the enjoyment of proprietary rights, at 
another. Security for person is Ibe branch 
that seem* here to have been understood: — 
security for each man's person, as against all 
hurtful or disagreeable impressions (ex- 
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disturbance of the enjoyment of liberty. | kf 
which a man is affected in his pt-r-nti , 1 ■. — < . t 
of limbs — loss of the use «f limbs 
— wounds, bruises, ami the like. All lawa 
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are null and void, then, which on any aci 
or in any marmtr seek to expose the person 
of any man to any risk — which appoint capi- 
tal or other corporal pnniltawnt — which fi- 
po«e a man to personal hazard in the service 
of tbe military power against foreign enemies. 
Or in that of the judicial power against de- 
linquent* : —all laws which, to pi curve the 
country from pestilence, inithoriic the imme- 
diate execution of n suspected person, in the 
event of his Irani-gressiiii? certain bounds. 

4. Rtsiitance to oppreiswn. Fourth and 
lust in the list of natural and imprescriptible 
rights, resistance to oppression — meaning, I 
suppose, the ridi; to iMftt oppression. What 
is oppression .' 1'uwer misapplied to the pre. 
jndire of some individual. What is it that a 
man has in view when he speaks of opprea- 
aion? Some exertion of power which he looks 
upon as misapplied to the prejudice of some 
individual — to the producing on the part of 
«ucb individual some sulTering, to which (whe- 
ther as forbidden by the laws or otherwise) 
we conceive be ought not to have been sub- 
jected. Hut iigainst everything that can come 
under the name of oppression, provision hns 
been already made, in tbe manner we have 
seen, by tbe recognition of the three preced- 
ing rights ; since no oppression can tall upon 
a man which is not an infringement of bin 
rights in relation to liberty, rights in rela- 
tion to property, or rights in relation to se- 
curity, as above described. Where, then, is 
the difference? — to what purpose this fourth 
clause after the three lirst '* To this purpose : 
tbe mischief they seek to prevent, the rights 
they seek to establish, are the same ; tbe dif- 
ference lies in the nature of the remedy en- 
deavoured to he applied. To prevent tLe 
mischief in question, the endeavour of the 
three former clauses is, to tie the hand of the 
legislator and his subordinates, by the fear of 
nullity, and the remote apprehensiun of ge- 
neral resistance and insurrection. The aim 
of this fourth clause is to raise the hand of 
the individual I'liiii-eriicd to pn-vrnr the :i|>- 
prehended infraction of bis rights at tbe mo- 
ment when he looks upon it as about to take 
place. 

Whenever you are about to be oppressed, 
you have a right to Milt oppression i when- 
ever you conceive yourself to he oppressed, 
roneeive yourself to have a right to make 
resistance, and act accordingly. In propor- 
tion as a law of any kind — any act of power, 
supreme or subordinate, legislative, adminis- 
trative, or judicial, i* unpleasant to a man, 
especially if, in consideration of such its un- 
pleasantness, bis opinion is, that such act of 
power ought nut to have ben exercised, lie 
of course looks upon it as oppression : as 
often as an; thing of this sort happens to a 
man — as often as anything happens to a man 
:o inflame bis passions, — this article, lor fear 



his passions should not be sufficiently inflamed 
of HuisnanlTn. sets itself to work to blow 
the flame, and urges him to resistance. Sub- 
mit not to any decree or other act of power, 
of the ju-tiee of which you are not yourself 
perfectly convinced. If a constable call upon 
you to serve in the militia, stun n t he constable 
and not the enemy ; — if tbe commander of a 
press-gang trouble you, push him into the 
sea — if a bailiff, throw him out of the win- 
dow. If a judge sentence you to be impri- 
soned or put to death, have a dagger ready, 
and take a stroke first at tbe judge. 

Article III. 

The principle of every tovercignly [go- 
vernment] reridet essentially rn the nation. 
JVb Aorfjr ufnt* — no single individual — can 
exercise any authority which docs not trprcttif 

i -from theme. 

Of the two si ntences of which this article 
is composed, the lirst is perfectly true, per- 
fectly harmless, and perfectly un instructive. 
< iiivcrmiient rind obedicnee go bund in hand. 
Where there is tin obedience, there is no go- 
vernment, i in proportion as obedience is paid, 
the powers of government are exercised. 
Thi- it true under the broadest democracy: 
this is equally true under the most absolute 
monarchy. This can do no harm — can do no 
good, anywhere. 1 speak of its natural and 
obvious import taken by itself, and sup- 
posing tbe import of the word principle (o be 
clear anil unambiguous, as it is to be wished 
that it were, that is, taking it to mean rjft. 
cicnt came. Of power on the one part, obe- 
dience on the other is most certainly every- 
here the efficient cause. 
Uut being harmless, it would not answer 
the purpose, us delivered bv die immediately 

icding sentence: being harmless, this 
meaning is not that whieb was in view. It 
is meant a* an antecedent proposition, on 
which the next prupo.-iiiuii is grounded in the 
churacter of a consequent. No body of men, 
no individual, can exercise any authority 
which does not issue from the nation in an ex. 
press manner Can — still the ambiguous. and 
envenomed can. What cannot they in point 
of facti" Cannot they exercise authority over 
other people, if and so long as other people 
■iibiuit to it ? This cannot be their meaning: 
this cannot be the meaning, not because it 

untrue and foolish one, but because it 

ibules nothing to the declared purpose. 

ucaiiing must be here, us elsewhere, that 
of every authority not issuing from the nation 
in an express manner, every act is void : con- 
sequently ought to be treated as such — re- 
sisted, risen up against, and overthrown. 
l-uiui-lnun the nation in an express maimer, 
is having been conferred by the nation, b) a 
formal act, in the exereisc of which "be na- 

i. t. the whole nation, joined. 
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lit, Ililvin.!.' 

remember, or to same 
n wbii.li it is derived, 
si the evident design 



in the habit of 
niiin aa long as he ca 
superior authority fr 
But this meaning it 
of the article to put 

would not have answered the disorganizing 
purpose, all along apparent, and more than 
once avowed. It is accordingly for the purpose 
of putting a negative upon it, that the word 
tijires&iment — mi on e-ijirest way or manner 
— is aubjoined. Every authority is usurped 
and void, to which a man has been appoint- 
ed in any other mode than that of popular 
election ; and popular election made by the 
nation — that is, the whole nniiun (lor nu 
ir division ia intimated,) in each 



And thia ia expressly declared to be the 
case, not only in France, under [he govern. 
merit of France, hut everywhere, and under 
every government whatsoever. Consequently, 
■11 the act> in every government in BtjTOpa, 
for eiample, are void, excepted, perhaps, or 
father not excepted, two or three of the Swiss 
Cantons i — the persons exercising the power- 
of government in these countries, usurpprs 
— resistance to them, and insurrection against 
them, lawful and commendable. 

The French government itself not ex- 
cepted: — whatever is. has been, or is to he, 
the government of France. iMM from the 
nation ! that is, from the whole nation, for 
. no part of it is excluded. Women conse- 
quently included, and children — children M 
every age. For if women mid children tire 
not part of the nation, what are they ? Cattle? 
Indeed, how can a single soul be eioliiuVil, 

are to be, equal in regard to rights—in regard 
to ail sorts of rights, without exception or 

Article IV. 

Liberty conmli in bciny able lo do that 
which it not hurtful to aanhW, wirf therefore 
the cTerciie of the natural right* of each man 
hat. no other boundi than those which iaiare to 
the other memberi of the society the enjoyment 
of the sane riyhti. The.te boundi eann.it be 
determined but by the law. 

In thia article, three propositions are in- 
cluded:— 

Proposition 1. Liberty consists in being able 
to do that which is not hurtful to another. 
What 1 in that, and nothing else ? Is not the 
liberty of doing mischief liberty ? If not. what 
iait? and what word is there fur it in the 
language, or in any language by which it ran 
be spoken of' How ehildi.b, how repugnant 
to the ends of language, is this pervi ■j-i.m of 
language 1 — to attempt to confine a wo ' ' 



rommon and perpetual use, to an import to 
whirl] ihpIh.iI,- .-in- rontined it before, or will 
continue to conhnc it! And so I am never to 
know whether 1 am at liberty or not to do or 
to omit doing one act, till 1 see whether or no 
there is anybody that may be hurt by it — till 
I see the whole extent of all its consequences? 
Liberty I What liberty? — as against what 
power.' us against coercion from what source? 
As against coercion issuing from the law ?_ 
then to know whether the law have left me 
at liberty in any rc-pect in rel.it ion to any act, 
I am to consult not the words of the |>w, 
but my own conception of what would be the 
rnn-cri unices of the art. If among these eon- 
sequences there be a single one by which 
iiriyl'inly would be hurl, then, whatever the 
law says to me about it, I am not at liberty 
to do it. I am an officer of justice, appointed 
to superintend the execution of punishments 
ordered by justice: — if 1 am ordered to 
i;i'i-e;i thief to be whipped, — to know whe- 
ther 1 am at liberty to cause the sentence lo 
be executed, I must know whether whipping 
would hurt the thief: it' it wmild, then I am 
not at liberty to whip the thief— to inflict 
the punishment which it is my duty to inflict. 

Proposition 2. And therefore the exercise 
rif the natural rights of each man has no other 
humid- than those which insure to the other 
members of the society the enjoyment of those 
Mine rights. Has noother bounds? Wherein 
il that it has no other hounds f In what na- 
tion— under what government P If under any 
t'ovcninient. then the state of legislation un- 
der that government is in a state of absolute 
perfection, if there be no such government, 
then, by a confession nccessm il; implied, there 
is no nation upon earth in winch this definition 
is conformable lo the truth. 

Proposition 3. These bounds cannot be de- 
termined hot by the law. More contradiction, 
more confusion. What then ? — this liberty, 
this right, which is one of four rights that 
(.■listed before laws., ami will exist io spile of 
nil that laws can do, owes all the boundaries 
it has, all the extent it has, to the laws. Tilt 
you know what the laws say to it, you do 
not know what there is of it, nor what nc. 
count to give of it: and yet it existed, and 
that in full force and vigour, before there were 
any such things as laws ; and so will continue 
to exist, and that forever, in spite of anything 
which lows ciin do to it. Mill the same inap- 
titude of expressions — -till the s.unr confu- 
sion id 'hit which it is supposed is, with that 
which it is conceived ought to be. 

What says plain truth upon this subject? 
What is the sense most approaching tu this 

The liberty which the law ought to allow 
<if, mid leave in existence — leave uncoerced, 
unrcmoved — is the liberty which concern* 
■ l.ii-i. acta only, by which, if exercised, no 
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damage would lie done to Llic a.'iiiniuiiit)' n|>on 
the whole ; that is, either no damage at till, 
or none but what promises to be compen- 
sated by at least equal benefit. 

Accordingly, the exercise of the rights al- 
lowed to and conferred upon curb btntidtu] 
ought to have no other bounds set to it by 
the law, than those which are Necessary to 
enable it to maintain every other inilivnliml 
in the possession and exercise of such right! 
s* it is consistent with the greatest toot! of 
the community that be should be allowed. 
The marking out of these bounds ought not 
to be left to anybody but the legislator act- 
ing as such — that is, to him or them vvhc 
acknowledged to be in possession of thi 
vcreign power i that is, it ought not to be left 
to the occasional and arbitrary declaration of 
any individual, whatever share he may 
bess of subordinate authority. 

The word aatrui — another, is so loose. — 
making nodistmetiui] bet ween the community 
and individuals, — as, according to the 
natural construction, to deprive succeeding 
legislators of oil power of repressing, by pi 
nisbment or otherwise, any acts hy which no 
individual sufferers are lo be found ; and to 
deprive them beyond a doubt of all power of 
affording protection to any man, woman, or 
child, against his or her own weakness, igno- 
rance, or imprudence. 

Tht low has no right In forbid amj other 
acliwu than such as are hurtful to society. 
Whatever is Hot forbidden «y the law, can- 
not be hindered ,* nor can an// individual be 
compelled- to do that which the law doei not 



Sentence I. The law baa no right (it's It 
droit) to forbid any other actions than such 
ai arc hurtful to society. The law has no 
right (n'a It droit, not ne pent pat.) This, 
for once, is tree from ambiguity. Here tbe 
mask of ambiguity is thrown off. "The avowed 
object of this clause is to preach eonstiint 
insurrection, to raise up every man in arms 
•gainst every law which he happens not to 
approve of. For, take any such action you 
will, if the law have no right to forbid it. a 
law forbidding it is mill and void, and the 
attempt to execute it an oppression, and re- 
sistance to such attentat, urn! msun ection in 
aupport of such resistance, legal, justifiable, 
and commendable. 

To have said that no law ought to forbid 
any act (bat is not of a nature prcjudieal to 
aociety, would have answered every good pur- 
pose, but would not have answered tbe pur- 
pose which is intended [o he answered here. 

A government which should fulfil the ex- 
pectations here held out, would be a govern. 
merit of absolute perfection. The instance 
of ■government fulfilling these expectations, 



never has taken place, nor till men are angels 
ever can take place. Against every govern- 
ment which fails in any degree of fulfilling 
these expectations, then, it is the professed 
object of this manifesto to excite insurrec- 
tion : here, as elsewhere, it is therefore its 
ilireit object to excite insurrection at all times 
against every government whatsoever. 

Sentence 2. Whatever is not forbidden by 
tbe law, cannot be hindered, nor can any indi- 
vidual he compelled to do what the law does 
not command. 

Tbe effect of this law, for want of the re- 
quisite exceptions or explanations, is (o an- 
nihilate, for the time being and for ever, all 
powers of command: all power, tbe exercise 
of which consists in the issuing and inforcing 
ohcilimee In particular and occasional com- 
mands: domestic power, power of the police, 
judicial power, military power, power of su- 
perior officers, in the line of civil administra- 
tion, over their subordinates If 1 say to my 
son, Do not mount that horse, which you are 
not strong enough to manage ; if I say to my 
daughter, Do not go to that pond, where there 
are young men bathing: they may set me at 
defiance, bidding me show them where there 
are anything about mounting unruly horses, 
01 going where there arc young men bathing, 
in the laws. By the same clause, they may 
each of them juslili theoiselvcs in turning 
then backs upon the les-on I have given them ; 
while my apprentice refuses to do the work 
1 have given him ; and my wife, instead of 
providing the meals I had desired her to pro- 
vide for ourselves and family, tells me she 
thinks (it to go and dine elsewhere. In tha 
eii-ting order of" things, under any other go- 
iciniut in Minn that which was here to be or- 
ganized, whatever is commanded or forbimleii 
in virtue of a power which the law allons of 
and recognises, is virtually and in effect com- 
manded ami forbidden hy tbe law itself, since, 
hy the support it gives to the persons in ques- 
tion in the exercise of their respective autho- 
rities, it shows itself to hare adopted those 
commands, and considered ihera as its own 
before they are issued, ami that, whatever may 
be the purport of them, so long as ihey are 
confined within the limits it has marked out. 
But all these existing governments being fun- 
damentally repugnant to tbe rights of man, 
are null and void, and incapable of filling up 
this or any other gap in the texture of the 
new code. Besides, Ibis right of not being 
hindered from doing anything which the law 
itself ha- not forbidden, nor compelled lo do 
any thing which it has not commanded, is an 
article of natural, unalie noble, sacred, and im- 
prescriptible right, over which political laws 
have no sort of power; so that ibe attempt 
to fill up the gap, and to establish any such 
power of comuiiindiiii; or I'orhiiitling what i* 
not already commanded and forbidden hy tbe 
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law. would be an net of usurpation, and ill 
such powers ao attempted to be established, 
null and void. How also ran any such powers 
subsist in a society of which all tbe members 
are free and equal in point of rights ? 

Admit, however, that room is given for the 
creation of the powers in question Ly ihe 
spirit, though not by the letter of thin clause 
— what follows ? That in proportion us it is 
harmless, it is insignificant, and incapable of 
answering its intended purpose. Tbis pur- 
pose is to protect individuals again at oppres- 
sions, to which they might be subjected by 
other individual; possessed el power..: created 
by the law, in the exercise or pretended exer- 
cise of those powers. But if these powers 
are left to tbe determination of s-ui:cvediiii> 
and (according to the doctrine of tbis code) 
interior legislature*, anil may be of am niiture 
and to any extent wbich these legislatures 
may think tit to give them, — what does the 
protection here given amount to, especially 
as against such future legislatures, for whose 
hands all the restraint-, which it is the oojclT 
of the declaration ro provide arc intended; 
Miscbicvousornugntoryis still the alternative. 

The employment of the improper word 
caa, instead of (he proper word shall, is not 
unworthy of observation. Shall is the lan- 
guage of tbe legislator who knows what he 
is about, and aims at nothing more : — can, 
when properly employed in a book of law, is 
tbe language of the private commentator or 
expositor, drawing inferences from the test of 
the law — from the acts of the legislator, or 
what takes tbe place of the acts of the legis- 
lator — the practice of tbe courts of justice. 
Article VI. 

The late U the erpression of the general 
will. Every citizen has the right cf concur, 
ring in person, or by his representatices, in 
the formation of it I it ought to be the sane 
fit all, whether it protect, or whether it pu- 
nts*. All the citizens being e-iual in it* eyes, 
are equally atlmiizible to all dignities, public 
places, and employment), according to their 
capacity, and without any other distinction 
than that if their virtues and their talents. 

This article is a hodge-podge, containing 
a variety of provisions, as wide from one an- 
other as any can be within the whole circuit 
of the law : some relating to the constitu- 
tional bmncb, some to the civil, some to [he 
penal; and, in the con slit utionui department, 
relating to tbe organization of the au- 
power, others to that of tbe subordinate 

Proposition 1. Tbe law is the expression 

of tbe general will. The law r What law it 

' in of the general will? Where is 

il ao? In what country ? — at what period of 

time ? rh no country — at no period of time 

a other country than France— nor 




versa! ; for there are no exceptions made, — 
women, children, madmen, criminals — for 
these being human creatures, have already 
been declared equal in respect of rights : na- 
ture made them sot and even were it to be 
wished that the ruse were otherwise, nature's 
work being unalterable, and the rights un- 
alienable, it would be to no purpose to at- 

What is certain is, that in any other nation 
at any rate, no such thing as a law ever ex- 
i sled to which this definition could be applied. 
But that is nothing to tbe purpose, since a 
favourite object of this effusion of universal 
benevolence, i* to declare the governments 
of all other countries dissolved, and to per- 
suade the people that tbe dissolution has 
taken place. 

But anywhere — even in France— how can 
the law be tbe expression of the universal or 
even tbe general will of all the people, when 
by far the greater part have never enter- 
tained any will, or thought at all about tbe 
matter ; and of those who have, a great part 
(as is the ease with almost all laws made by 
• hangi iiwmliki would rather it had not 
taken place. 

Sentence 2. Every citizen has the right of 
[■i incurring in person, or by his representatives, 
in the formation of it. 

Here the language changes from the enun- 
ciation of the supposed practice, to the enun- 
ciation of the siippu-ed mutter of right. WTiy 
iloi's it ilninge 2 After having said so silly a 
thing as that there is no law anywhere, hut 
what was the expression of tbe will of every 
member of the community, what should have 
hindered its ei'ingon in the same silly strain, 
and saying that everybody did concur — did 
join in the formation of it ? However, as 
the idea of rig-lit is, in this second sentence at 
any rate, presented by its appropriate term, 
the ambiguity diltn-ed hv the preceding sen- 
tence is dissipated; and now it nppears be- 
yond a doubt, that every law in the formation 
of which any one citizen was debarred from 
concurring, either in person or by his repre- 
sentatives, is, and ever will be, here and there 
and everywhere, a void law. 

To characterize proxies, the French lan- 
guage, like the English, has two words — 
representatives and deputies : the one liable 

construction, and such miseoust ruction as to 
be made expressive of a sense directly oppo- 
site to that which appears here to have been 
intended ; the one tainted with fiction as 
well aa ambiguity, the other expressing no- 
thing but the plain truth. Being so superior 
to imitation — so free lo choose — not lied 
down by usage n- people in Britain ure — how 
line they to have taken the English word 
preservatives, which has given occaaion to 




mi many uuiliblca, initiad ul their uw:> good 
word deputies, which cannot pir ocraaion to 
anything like ■ quibble I The king of Great 
Britain U acknowledged to be tbe repreten- 
tatln of (he ilritnh nation, in treating Willi 
iiri i but doea the whole notion 
aver meet togatber and join lu signing mi a.11- 

ll oi l l l b> 1 1 U11U1? The king of Great 

fin lain it acknowledged, in this instance, to 
represent ill.- liiiti.h nation - bill, in Ibis " 
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be deterred from doing LU duty if the en- 



(i iwmM tbe non-electors; 
mhI thii niemlieri Of parliament lo MHMt 
bott i bul did anybody ever apeak of either 
members or elector* a. having been ili'|mt til 
by llii' iiim..'li'('iiir« .' lining the improper 
word representatives, instead of the proper 

I. i.<l il lli I ir i- . I In- I n-IH-li might 111' sildillrll 

wiib 1 In- llriiii.li .'i.nilituliiiN, for anything 
there it in tliia chium to protect them from so 
hoirihlea grievance, I'cpi ''"I'ntutive. sound til 
heller, |iitIui|.", Ill mi deputies. Men who are 
|-.i\i'inril bj «uiiiii1», ■iirnlii:c everything tu 
•onnd i they neither know the value of pre- 
1 1 ■ , "in IN aide to attain il. 

Si -nli -nee 3. It fthe Inw] ought to be tie 
Mine for all, whether it. pioter.t or whether 
it (inuUh _[i, r. a* well in PUpHl ■ >! 1 lu- 
prM -i ■lion it alto nli, aa in respect ol tie 
puni.hment it inflicts.] 

Tbi. i-l.ni-L- |pp| .u I i-.- i- M i' bit i" '■'■••■ Mia, 
but in respect to certain points it may lie 
aimn-pliblr of explanations and cvivptimni, 

from the ili~ru-.ii f which it might have 

been an well if all posterity Liul Hot been 
debarred. 

Aa to protection, English law adonis a pu- 
niiliiueiil, whirh cuimata in lieing put out of 
the protection or the law; in virtue of which 
a man ia debarred from applying for redress 
from any kind til injury For my own pan, 
1 do not approve id any Met puni-liuiei.t 
but perhaps they do, who having 11 in their 

nwcMnabrcaratvit.yutralalnii I 
lUppoae it ia approved of, where, in amurh 
www form than the English, it baa been ao 
WHch praetiied. Ttai. kptotM of punishment 
b inhibited hie aver, bv the lettct at least of 
thi. clause. A. lo lb* spirit of it, ww »f I he 
ruling feature, nl Una ouipoaitiiw hum raid 
to end is, that the •pint uf it ia in 1v0.pt *•**- 

L'ntVr Ik* Knglisk kar. bre,*i** shaaafiea 

are givra ia man! utotaaors to Ik* saiaall Ira 
oIjia.t«-\ artia* a. swrt, iaa ass* of tsMesuaaest 
asrniaas taMM. fur saaaaard fe- 



111 iw a aair lajatva. 1 h HUaa f namn 
K that tax arena** asf tss> waUav. aat kanant 
to ssnuar « taws* m ia.U-k.at iW rxkn. 
arftWr^^-a.^.O-al.W^aaAefaaiaa, 
**■*•«. tte s*k*W aa. **M to a*a to 



behav 
than the en cou r a gement wbicli tbe individaial 

haa to defend hi* right. Theae example*, not 
to plunge further into details, appear suffi- 
cient to *u Eire-it a reasonable doubt, whetber, 
even in thii in-Unce, the r mack - smooth 
equality, which roll* so elibly out of the lipa 
of tlii- rliL-toiiciaji, be altogether compatible 
with that undeviating conformity to everjr 
bend and turn in the line of utility which 
ought to be the object of the legislator. 

Al to punishment, a rule aa strictly subor- 
dinate to the dictates of utility, an the doe- 
trine of undevintiii.e eipmlily t- loiigetiial to 
1 lie i'iijii i 1 -n in- piny ul the imagination, is, not 
in any instance to employ more punishment 
than is Beeeiarj to the purpose. Where, a* 
l.i-twei'M two individual*, the measure of sen- 
sibility is different, a punishment which in 
name — that i-, iu:ri>nling to every description 
which could be given of it in and by the law, 
would be equal in the two iaalanun aUBtM 
in cUtit lie n i 1 ! c L v iliffiTent. J-'il'tj Usbea may, 
in tliei-siiriiitioii'ofluelaw. be equal to fiftj 
UtoM; but it iswlmt no man can suppose, that 
the suffering which a hard-working young 
man, or even a young woman of the bard- 
working class, would undergo from tbe ap- 
plii'iilion ol lili 1 lushes, ruiibl be really equal 
in iiuensily- to ilmt whirh must Imve been 
eiidiind from tbe same nominal punishment 
(Were even the instrument and furec applied 
the same) by the Couuti>s Lapuehiu, till 
1 In 11 the lavuiirite. and one of tbe liueit of- 
nanieuij ol tbe omit of a Russian empresa. 
[ianisliinrnt iionlil, upon the face of tbe law, 
be rijual to iMiiisliuieiit : but it will not rea- 
dily be admitted, that to a servant of the 
public, who hapiiena to have nothing to live 
iijKiu but a salary, the receipt of which de- 
pciul* upon attendance at his office, it would 
bo no greater puniahroent than to a sturdy 
labourer, who in one country at well aa in 
auothrr, may derive an equal livelihood from 
the labour ol hi* band*. 

Those, if any such there are, to whom 
iliatinctioiu such aa these would appear con- 
sonant lo rraaott and utility, might perhaps 
refanl them aa not irreconcilable with the 
lanpaajnt of ibis <Uav»c- But others might 
think laeoj either not 
•ot thas n 
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•wording to their fapncity, end without any 
other distinction tliun that of tbt'ir virtues 
■nd their talents. 

This ii one of [be few clauses, not to say the 
only one, which dues not MMB liable to very 
scriuu*or>jei:tiun ■ there i- nothing to object 
to in lis general spirit and meaning, tliuueh 
perhaps there is something hi la the esK' 1 *- 
■ion. In general, it were to be wished tlmt 

no class df -Imiil.l i-i.irii! incnpiicitiited 

with regard to any object of competition by 
any general law: nor can nnytbing be said 
in favour of those lnniltlllj im- l|ad 
which suggested and provoked this cl.m-i". 
Yet as governments are constituted, and as 
' current of opinion runs, there may he 
Ea where some sorts of incapacitation in 
«rd to office seem called for by the pur- 
pose which operated as the final 
institution of the olTice. It at 
ent or consistent, for example. 
a Jew the faculty of pre-cnting to a Christian 
benefice with cure of souls: though, by a 
judgment of no very ancient date, the law of 
Kngland was made to lend its sanction to an 
..ointment of this sort. A* bMOMbtMt 
doe* it appear to admit a Catholic patron to 

■ Catholic benefice ; at least so long as di- 
fities in matters of religiou* profession 
continue to have ill-will for their accompani- 
st. Ecclesiastical patronage in the hands 
of individuals, is indeed one of the abuses, or 
supposed abuses, which it was tbe object of 
''is code to eradicate: nnd since then, the 
maintenance ula u ecclesiastical establishment 
Of any kind at the expense of tbe itate, has, 
in France, been added to the catntns;iiu uf 
abuses. Hut at the time of the proiunlgiiti 
ol this code, the spirit of subversion had r 
proceeded this length; ecclesiastical ulhces 
were still kept up; though, in relation to all 
these, together with all other offices, the riphi 
of nomination was given to assemblies of the 
people. The incongruity of admitting the 
prolessor of a rival religion to the right of 
suffrage, would therefore Ire the same in ™ ' 
instance as in the case where the nomina 
rested in > single breast, though the danger 
would seldom he of equal magnitude. 
Madmen, and criminals uf the wi 
scription, are equally protected against exclu- 
sion from any office, or the exercise of any 
political right. As to olfices which under this 

but by election, the inconvenience, it may be 

■aid, cannot be great; for t bough 

pable of being elected, there is no i 

their living so. But this is not the ee»e with 

regard to any of those political privileges 

which this system give* a man in his own 

right, and as a present derived from the hands 

of nature — such as the right of ! 

gard to unices. Were an assassin, covered with 



the blood of the murdered person, and order- 
ed for execution on the second of the month 
— r.r, which is doubtless esteemed wurse, ■ 
rni a!i-i runvicii'fi ul inherence to the govern- 
ider which his country had existed fur 
hundred years — to put in his claim 
for admittance to give his suffrage in the 
election of a deputy to the convention, or of 
mayor of the Paris municipality, I see not 
hiiw lii- claim cniiM he rejected without an 
infringement of this clause. Indeed, if tins 
right, like all tbe others, be, a* we arc told 
over and over again, a present of tbe goddese 
Nature, and pruof against atl at lucks of law, 
what is to be dune, and what remedy can l» 
il by the law? Something, it is 
id of talents and of virtues; and 
the madman, it may be said, is deficient in 
talents, and tbe criminal in point of virtue*. 
But neither talents nnr v 



i.'.her 



e than iti 









. recommending the possessor* It 
proportionable degree of favour and approba- 
tion with a view to preference ; nothing i* 
said of any deficiency in point of talent or 
rtue as capable of shutting the door against 
rjindidiite ■ distinction is the word, not 
exivpi.il hi, — distinction among person* all 
within the list, not exception excluding per- 
n . 1 1 - out of the list. 

So far from admitting the exclusion of 
elites of men, however incompetent, the pro- 
vision does not so much as admit of the ex- 
elusion of individuals from any office. An 
individual, or a knot of individual*, bent upon 
affording n constant obstruct inn tu nil business, 
ami selected per hap* for that very purpose, 
might be returned to tbe supreme assembly, 
or any other; our could they be got rid of 
without a breach of the natural and invio- 
lable rightaof man, as declared hi; 
by this clause. 

What makes the matter (till tbe clear,-! 
is, that the particular provision is given in 
the character of a consequence of, that is 
being already included in the preceding ar- 
ticle, declaring the perfect and unchangeable 
equality of mankind in respect of all manner 
of rights:—" The citizens being all of them 
eq ual in its sight, are all of tkieiu equally ad- 
mi ssible," and so forth. As the general pro- 
position, therefore, admits of no exception to 
it, no more can this particular application of 
it have one. Virtues and talents sound pret- 
tily, nnd flitter tbe imagination, but in point 
of clearness, had that been the object, the 
clause, such as it is, would bave been all the 
better bad it ended with the words public 
places and employment* ; and had all 11 
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lamed, but in the casts determined by the 
late, and according to the forms prescribed 
bg the law. Those loan solicit, issue, exe- 
cute, or cause to be executed, arbitrary orders, 
ought to be punished; but every citin'ii, BBS*, 
moned or arrested in virtue of the law, ought 
to obey that instant I he renders himself cul- 
pable bg resistance. 

Sentence 1. No one can be accused, w- 
rested, or lit In i] i>d, but in the case* determined 
by the law, and according to tbc form* pre- 
scribed by the law. 

Here again wc have the improper word can, 
instead of ought. Here, however, the power 
of the law is recognized, and passes unques- 
tioned ; the clause, therefore, is in so far not 
mischievous and absurd, but only nugatory, 
and beside the purpose. The professed object 
of the whole composition is to tie the hinds 
of the law. by declaring pretended rights over 
which the law is never to have any power, — 
liberty, the right of enjoying liberty ; — here 
this very liberty is left at the mercy and good 
pleasure of the law. As it neither answers 
the purpose it professes to have in view, so 
neither does it f u 1 til the purpose which it 
ought to have had in view, and might have 
fulfilled, — the giving the subject, or, to speak 
in the French style, the citizen, that degree of 
security which, without attempting to bind 
the handsof succeeding legislators, might bnvc 
been given him against arbitrary mandates. 

There is nothing in this article which might 
not be received, and without making any 
alteration, into the constitutional codes of 
Prussia, Denmark, Russia, or Morocco. It is 
or is not law — (no matter which, for I put it 
so only for supposition sake) — it is law, let 
us say, in those countries, that upon order 
signed or issued hy any one of a certain num- 
ber of persons — suppose ministers of state — 
any individual may be arrested at any time, 
and detained in any manner and fur any length 
of time, without any obligation on the part 
of the person issuing the order to render ac. 
count of the issuing or of the execution of it 
to anybody but the monarch. If such were 
the law in these countries respectively, before 
the establishment of such a law as this clause 
imports, such may it remain, and that without 
rlTiTliiig any abridgment of the powers of the 
ministers in question, or applying any check 
to the abuses of those powers, or affording the 
subject any security or remedy against the 
abuses of those powers, after the introduction 
of such article. 

The case in which it is determined by the 
law, that a man may be so arrested and de- 
tained, is the case of an order having been 
issued for that purpose by any one in such a 
list of ministers j anil the fur in in which the 
order for (hat purpose must be conceited, i.- 
thc wording in the form in which orders to 



be worded, or, in short, any other form which 
the ministers in question may be pleased to 
give it. If to this interpretation any objection 
can be made, it must be grounded on the 
ambiguity of (lie word the law— an ambiguity 
resulting from the definition above given of 
it in this declaratory code. If the laws are 
all of them ipso facto void, as this manifesto 
bas, by the preceding article, declared them to 
be in all countries where the laws are made 
by other authority than that of the whole 
body of the people, then indeed the security 
intended to be afforded is afforded; because 



i that in 
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gal, till the ground and form of it have been 
preordained by a law so established. On the 
contrary, if that article be to be explained, 
away, un<] countries foreign to France are to 
be left in possession of their laws, then the 
remedy and security aroountB to nothing, for 
the reason we have seen. Nugatory or mis- 
chievous : such is the option everywhere else 
— such is the option here. 

Sentence 2. Those who solicit, issue, exe- 
cute or cause to be executed, utbitrary orders, 
ought to be punished. 

Yes, says a Moullah of Morocco, after the 
introduction ol tin- iirtirle intu the Morocco 
code, — yes, if an order to the prejudice of 
the liberty of the subject be illegal, it is an 
arbitrary order, and the issuing of it is an of- 
fence against the liberty of the subject, and 
as such ought to be, and shall be punished. 
If one dog of an infidel presume to arrest or 
detain anutber dog of an infidel, the act of 
arrest and detention is an arbitrary one, and 
nothing can he more reasonable than what the 
law requires, viz. that the presuming dog be 
well bastinadoed. But if one of the faithful, 
to every one of whom the sublime emperor, 
crowned with the sun and moon, has given 
the command over all dogs, think lit to shut 
up this or that dog in a strange kennel, what 
is there of arbitrariness in that? It is no more 
than what our customs, which arc our laws, 
allow of every where, when the true believers 
have dogs under them. 

The security of the individual in this be- 
h ill il,|i,.n,i-. we see, upon the turn given to 
that part of the law which occupies itself in 
establishing the powers necessary to be esta- 
blished for the furtherance of justice. Had 
the penners ol this declaration been contented 
with doinc what they might have done eon. 
>is(cntly with reason and utility, in this view 
they might have done thns:_thcy might have 
warned and instructed them to be particular 
in the indication of the cases in which they 
would propose to k'rant such powers, and in 
tbc indiratiun of the forms according to which 
the powers so granted should be exercised : — 
for instance, that no man should be arrested 
but for some one in the list of cases enu- 
merated by the law as capable of warranting 
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,111 arrest i nor without the specific t ion of 
that case in an instrument, executed fur the 
purpose of warranting auch arrest ; no 
leas such instrument were signed by an officer 
ot' such o description ; and soon: — not to at- 
tempt to exhibit a. code ol such «||im (Willi. 
extent, and nicety, in the compass of a paren- 
thesis. In doing >o, they would have done 
what would at least have been innocent, and 
might have bad its use: — but in doing no, 
they would not b&ve prosecuted their de- 
dared purpose ; wbii'h was not only to tutoi 
and lecture their more experienced and eon 
sequenlly more enlightened 3uece-.ui s, lrt:l 
lo tie their bunds, and keep their Icllow- 

■itizens in a state of constant readiness to cut 

heir throats. 
Sentence 3. But every citizen summoned 

« arrested in virtue of the law, ought to obey 

hat instant : he renders himself culpable by 

■tbi stance. 

Tlii- clause in mighty well in itself: - 
misfortune is, that it is nothing to the . 
pose. The title of this code is the Decla- 
"ion of Rights; and the business of "" '" 
ordingly, in every otber port of it, tc 
re such rights, real or supposed, as are 
tWig III tit to tie declared. lint what ishvi 
declared is for once a dull/; the mention i 
•rhicb has somehow or other slipt in, as 
were through inadvertence. The things that 
people stand must in need of being reminded 
of, are, one would think, their duties : — for 
their rights, whatever they may be, they are 
apt enough to attend to of themselves. Yet 
it is only by accident, under a wrong title, 
and as it were by mistake, and in this single 
instance, that anything is said that would 
lead the body of the people to suspect that 
there were any such tilings appertaining to 
them as datitt. 

He renders himself culpable ny resistance: 
Oh yes — certainly, unless the law for tbc 
infringement of which he is arrested, or at- 
tempted to be arrested, he an opprcsive one ; 
or unlets there be anything n|irircs-ivc in the 
behaviour of those by whom the arrest or de- 
tention is performed. If. for instance, there 
be anything of the insolence "t office in their 
language or their look*. — if they lay hold of 
him on a sudden, without leaving him time 
to run away, — if they offer to pinion his 
arms while he is drawing his sword, without 
waiting till he have drawn it, — if they lock 
the door upon him, or put him into a room 
that has ban before the window, — or if they 
crime IIJI..U him the same night, while the evi- 
dences of his guilt are about him and all fresh, 
instead of waiting on the outside of the door 
all night till he Imh ik-Mrnycl them." In any 



• Br a subsequent decree of the CdOMMlan, 
iJiii silly provision was actually madeUw, under 
the notion of favouring liberty. The liberty of 
doing mischief, it certainly doe* favour, a* ccr- 



of these rases, as well as a thousand other* 
that might be mentioned, can there be any 
doubts about the oppression? but by Article 
II. of this same code — an article which has al- 
ready been established and placed out of the 
reach of cavil, the right of resistance to op- 
pression it among the number of those rights 
which nature huth given, and which it is not 
in the power of man to take away. 

Abticu VI1L 

The law ought not to establish any oilier 
) ihhii /line its tAan such as ore strictly and cci*. 
dcntly necessary ; and no one can be punished 
hut in virtue of a law established und pm- 
mulaated before the tommaien of the o/ftace. 
oiiif applied in a legal manner. 

Sentence 1. The law ought not to estab- 
lish any other punishments than such aa arc 
strictly and evidently necessary. 

The instruction administered" by this clause 
is not great : so far, however, is well, that 
tlie purpose declared in this instrument is 
departed from, and nothing but instruction is 
here attempted to lie given ; and which suc- 
ceeding legislators may be governed by or 
not as they think tit. It is well, indeed, (bat 
penal laws not conforming to this condition 
are not included in the sentence of nullity so 
liberally dealt out on other occasions, since, 
if they were, it would be difficult enough to 
find a penal law anywhere that would stand 
the test, ftom what ever source — pure or im- 
pure, democratical, aristocrat! col, or monar- 
chical — it were derived. 

No rules of any tolerable degree of purtl- 
culmin mill [Hiiniitoi have ever yet been laid 
down for adjusting cither the quantum or the 
quality of punishments — none such at least 
could have been in the contemplation of the 
Cramers of this code : and supposing such rules 
laid down, and framed with the utmost degree 
of particularity and precision of which the 
nature of the subject is susceptible, it would 



tainly as it disfavours the liberty of preventing 
it. Ask for a reason; a man's rVuue.jou are mid, 
u hi* castle. Blessed liberty ! — where the trash 
of sentiments — where epigrams, pass for reasons, 
and jioetiy gives rule to lav ! But if a man'* 
house be his castle bv night, how comes it not to 
be so by day? And if a house be s castle to ibe 

vimrthe owner chooses ui 
by night, is it less hardship w 
son to have hi* house searched, than to an un- 
suspected une? Here we have the mischief and 
the absurdity of the ancient ecclesiastical as 

The course of justice in England is still o 
strutted toaiertain degree by this sill v epigram, 
worthy of the age which gave It birth. Delin- 

Sients, like foxes, are to have law given them ; 
at Is, are to have chances of escape given them 
on purpose, as if it were to make the better sport 
for the hunters— fur the lawyers, by and for whom 
the hunt is made. 
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instance, Unit the offence admitted optionally 
of * considerable variety of punishments, of 
which no one could be made to appear to be 
strictly and evidently necessary, to the ex- 
clusion of the rest. 

As ■ mere memento, then, of what is fit to 
be attended to, a clause to this effect may lie 
very well ; but as an instruction, calculated 
to point out in what manner what is so fit to 
be attended to may be accompli shed, miilsinc 

even erron eon- ami talliieious. since it assumes, 
and that by necessary implication, that it is 
possible, in the case of every offence, to find 
a punishment of which the strict necessity is 
capable of being made evident.— ivliicli is Dot 
true. Unfortunately, the eiistence of a sys- 
tem of punishments of which the absolute 
necessity is capable of being mad e ,'vnh-nt. 
with reference to the offences to which they 
are respectively annexed, is not rito gpH w! 
so clear as the eiistence of the article by 
which succeeding legislators are sent in quest 
of such a system by these their masters nnd 
preceptors. One thing is but too evident, 
that the attention bestowed by the penner 
of this article, on the subject on which he 
gives the law to posterity so much at his ease, 
was anything but strict. It was the Utopia 
created by the small talk of Paris that was 
dancing before his eyes, and not the elemen- 
tary parts of [In 1 an I ijiTt-n utter he was treat, 
lug of — the list of possible punishments, iron- 
fronted with tlii' li-t ot po-sililc offences. He 
who writes these observations has be-kmvd 
a closer and more minute inquiry into the 
subject than anybody who Lbs been baabtt Ma 
— fie has laid down a set of rules, by which, 
as he conceives, the disproportion but too 
generally prevalent between punishments and 
offences, may be reduced within bounds great- 
ly more narrow than it occupies anywhere 
at present in any existing code of laws — and 
what he would undertake for is, not to make 
evident any such list of strictly necessary 
punishments, but the impossibility of its ex- 
Sentence 2. No one can be punished but 
in virtue of a law established and promul- 
gated before the commission of the offence, 
and applied in a legal manner. 

This clause — -if instead of the insurrection- 
inviting word can, the word vmjlil had been 
employed, as in the preceding clause of this 
same article — would, as far as it goes, have 
been well enough. As it is, while on the one 
hand it not only tends to bring in the 
lasting danger of insurrection, — on the other 
hand, it leaves a considerable part of tin 
danger ngain-t which it is levelled, uncovered 
and unprovided against. 

Numerous are the occasions on which 
ferings as great as anv that, being indicted 



lion, ana 
paying an"\ 
s of co n, t 
■red to 'it' 
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to punishment, go under the de- 
of punishment, may be inflicted 
without any such view. These cases a legis- 
lator who understood his business would 
have collected and given notice of, for the 
purpose of marking out the boundaries and 
coolines of the instruction in question, an* 
saving it from misapplication. Laying a 
embargo, for instance, it_a_ sjjecips of 
1, were a man subjected 
o punishment, might in many 
try severe punishment : jet if 
the providence of the legislator happen not 
provided a general law empowering 
utive authority to lay an embargo in 
ases, the passing of a special law for 
that purpose, a fter the incident which c alls, 
for it has takeiTplttcc, may be a very Jiffl-TT 
liable, and even necessary measure ; for in. 
s, to prevent intelligence from beine 
itinicated to a power watching the 
to commence hostilities, or to prevent 
articles of subsistence or instruments 
fence, of which there is a deficiency 
untry, from being carried out of it. 
liioii.-linient must, in a certain sense, do 
admitted to lie equally penal, whether inflicted 
for the purpose of punishment, or only by 
wiiy "I pri't'iiiilioii. — for the purpose of pre- 
vention, and without any view to punishment. 
Will it be said, that there is no case in which 
the supreme government of a country ought 
to be trusted with the power of removing out 
of it, not even for a time, any persons, not 
even foreigners, from whom it may see rea- 
son to apprehend enterprises injurious to ita 
peace? So in the case of imprisonment, 
which, though in some instances it may be 
a severer, may in others be a less severe 
infliction than banishment. Even death, ■ 
suffering which, if inflicted with a view to 
punishment, is the very extremity of punish- 
ment, and which, according to my own concep- 
tion of the matter, neiiher need nor ought to 
be inflicted in any instance for the purpose of 
punishment, may, in some certain instances 
perhaps, be highly necessary to be indicted 
without any view to punishment — for ex- 
ample, to prevent the diffusion of the plague. 
Thus it is, that while the clause passing 
censure on ex pott facto penal laws (a censure 
in itself, and, while it confines itself to the 
cases strictly within its declared subject, to 
highly reasonable) is thus exhibited with the 
insurrection-inciting can in it, and without 
the explanations necessary, as we have I 






1 goord it againi 



'applict 



try is exposed to two opposite dangers ; one, 
that an infliction necessary for the purpose 
of prevention should be resisted and risen 
up against by individuals, under the notion 
of its being included in the prohibition given 
by this clause ; the other, that the measure, 
bow necessary soever, should be abstained 
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from by the legislature through apprebt 
ill' such resistance. 

As to the concluding epithet, and legally 
applied, it might have lie™ spared without 
any great injury to the tense. If the law 

referred lo in jwttifleati -i an act of power 

have not been legally applied in the exeicisc 
of that act of power, the act has not beeiJ 



exercised in virtue of that law. 
ARTICLE IX. 

Every individual being presumed innocent 
unlit he have been declared -ludtu, — if it 6c 
judged necessary to arrest him, cv.ri, Ml ,<f 
rigour which is not necessary to the mah 
lure of hit person, ought to be severely 
hibite'd by the lav. 

This article being free from the insurrecti 
exciting particle, and confining itself to 
office of simple instruction, is so far inuoce 
the object of it is laudable, t 1 "'"^ >'•' p— 



pull, oi it might have Uvti .■ v;.: .■ -:-i-<i willi 



it with, though of the 
'iality, is not the mo 
conformable to reason and utility, and 
particularly repugnant to the regulation 
support and justification of which it is ■ 
iluccd. That every man ought to lie presumed 
innocent (for " is presumed innocent" ism 
sense.) until be have been declared (thut 
adjudged) guilty, is very well so long as 
accusation has been preferred against him, 
Of rather, io long as licit her that nor any other 
circumstance app.nrs to alFord reason lor sin. 
pecting the contrary— but very irrational, 
after that ground lur suppo-ing be may have 
been guilty has been brought to light. 

The maxim is partiruljrli mi-applied mill 
absurd when applied to the ease wlieie it has 
been judged proper (on snllicicnt ground-, we 
are to suppose) to put liim jinder arrett, to 
deprive him of his power of fueuinotinii. Sup- 

Ce hint innocent, and the defalcation made 
n his liberty i- injurious and unwarrant- 
ahle. The plain truth of the matter is, that 
the only rati oitol ground lor empowering a 
man to be arrested in such a case, is its not 
being yet known whether he be innocent or 
guilty: suppose bun guilty, he ought to be 
punished — suppose bim innocent, he ought 
not to he touched. But plain ujisop)ii-ti- 
ceted truth and common sense do not answer 
the purpose of poetry or rhetoric ; and it is 
from poetry and rhetoric that these tutors of 
mankind and governors of futurity take their 
l»W. A clap from the galleries b their ubjret, 
not the welfare of the state- 
As for the expression, ought to be severely 
repressed (by punishment 1 suppose.) it is as 
well calculated to iullaiiie (the general pur- 
pose of tbis elfiiiion of matchless wisdom.) us 
it is ill calculated to instruct. A rather more 
siaipleand instructive way of stating it would 
Vol. II. 



)ii | liave been to say. In relation to every such 
^ exerdte of rigour which goes beyond what ap- 
!/vy pears necessary to the purpose in <|uestion — 
that of making tut,' id tlir person, that not 
fouling within the ground of justification 
I liken train that source, it remains upon the 
touring lit an olleni'e of that description of 
i irllii'pinicy, whatever it be, of an injury of 
the species in question, whatever it may he. 
111.' mli-lactinn and punishment annexed to 
it will come of course to be of the same nature 
mid extent as for an injur; nt the same nature 
and extent having no such circumstance to 
Hive, iircisiiiu to it. .Should the punishment 
in such case be greater or less than the pu- 
nishment for the same injury would he if 
altogether divested of the justification which 
covers the remainder "' the unpleasant treat- 
ment? Should the punishment nf the mi- 
nister of jiislkv exceeding his authority, be 
p-cat cr or less than that of the uncommis- 
sioned individual doing the same mischief 
without any autlinrity ? On some accounts 
fas would he found upon proper inquiry,) it 
should be greater: on other accounts, not 
so great. But these are points of minute de- 
tail, which might surely as well have been 
be determination of those who would 




have bud ti 






u;d upon at i nudum hy those who 
en time. The words of tbis article 
miniate, that the punishment fur 
of power by the minister of justice 
ought to be the greater of the two. but why 
so? You know better where to meet with 
tlic minister ol" in- ticcfjhaii with an iitfeniling 
individual taken at large : — the officer haj 



to lose than tl 

greater the asaurnne 

quenl. In case of ai 

ing, in readiness 



individual: _ nr 

ion Inn e that a deliil- 

liin'iur,, will be forth. 

afford satisfaction ii 



of his being sentenced to afford it, 
tfie less the alarm which his delinquency iii- 



' one ought to be molested [meaning, 

probably, by government] fir Ins, a pU tf u , 

en in matters of religion, pn,i:„ti-,t ilinl tliv 

inis/i-slotton nf them does not disturb [bet- 

' expressed perhaps by saying, except in as 

■as the manifestation of them disturb, or 

rather tends to the disturbance of] the public 

order established by the law. 

Liberty of publication with regard to opi- 
mis, under certain exceptions, is a liberty 
lih-b it would he highly proper and fit to 
vMabliih, hut which would receive but a 
very privarinus establishment from an article 
thus worded. Disturb the pohltc order ? — 
what does that mean? Louis XIV. need 
lint have hesitated about receiving an article 
i In is worded into bis code. The pulilie order 
of things in this behalf, was an order in 
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virtue of which the exercise ol every religion 
hut the Cuiholic, ncuordinc to his <fiii[ iui nf it. 
was proscribed. A law is cnacled, forbidding 
men lo express a particular opinion, or set of 
opinions, relative to a particular poinl in re- 
ligion : forbidding men to express uriy ••( those 
opinions, in the expression of which the Lu- 
theran doctrine, for example, or the Caki. 
liislie doctrine, or the Church of England 
doctrine consists : — in u prohibition to i his 
effect, consist- the public tinier establish d t>> 
the law. Spite of this, a man manifests an 
opinion of the number of those whieh lliu- 
stand prohibited as belonging lo the religion 
thus proscribed. Tin 1 net by whieh this opi- 
nion is manifested, is it not an act of distur- 
bance with relation to the public order tbtja 
established? Extraordinary indeed must be 
the assurance nf him who could take upon 






n the 



Thus nugatory, thus llirnsy, is this bnrhlcr 
of rights and liberties, in one of the few in- 
stances in which uny attempt is mode to apply 
it to a good purpose. 

What should it have done, then? To this 
question an answer is scarcely within the 
province of this paper: the proposition with 
which I set out is, not that the Dei i.uvlii i 
of Rights should have been worded dilfer- 
ent.ly. but. thai iKitliinc under iniv -11..-I1 nmi.e. 
or with any such design, should have been 
attempted. 

A word or two, however, may be given as 
a work of supererogation; — (hat opinions of 
all sorts might be manifested without fear of 
punishment ; that no publication should lie 
deemed to subject a man to punishment on 
account of any opinions it may be found M 
eontiiin, considered :is mere opinion* ; hut at 
the same time, that the plea of naaHfatiatf 
religious opinions, or the practising certain 
acts supposed to he enjoined or HH Iia*nni»ulll1 
in virtue of certain religious opinion! as pro- 
per or necessary to be practised, should not 
operate as a justification for either exercising, 
or prompting men to exercise, any act which 
lite legislature, without any view or refer- 
ence to religion, has n!re:idy thought fit, or 
may hereafter think tit, to insert into the ca- 
talogue of prohibited acts or offences. 

To instance two sp, eiei of delinquency, 

— one of the most serious, the other of the 
slightest nature — acts tending to the violent 
subversion of the government by force — arts 
lending to the obstruction of the passage in 
the streets 1 — An opinion that haa been sup- 
posed by some to belong to the Christian re- 
ligion, is, that every term ol" coverninent but 
the monarchical is unlawful : an opinion that 
Inn been supposed by tome to helling to the 
Christian religion — by some at least of IhoM 
tlutt adhere to that branch of the Christian 
religion which is tetmeil the Roman ( 'ntbnlie 

— is, that it U a dutv, or at least > merit, to 
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join in processions n! a 
be performed on ceftait 

What, then, is the true sense of the clause 
in question, 111 relation to these two cases ? 
What ought to he the conduct of a govern- 
ment thai is neither monarchical nor Catholic, 
with reference to the respective manifesta- 
tion of these two opinions ? _ 

First, as to the opinion relative to the un-l 
lawfulness of a government not monarchical.] 
The falsity or erroneousness which the mem- 
bers of such a government could not but attri- 
bute in their own minds to such an opinion, 
is a consideration which, according to tb* 
spirit and intent of the provision in question, 
would not be sufficient to authorize their 
using penal or other coercive measures for the 
purpose of preventing the manifestation of 
them. At the same time, should such mani- 
fest nr ion either luive ulreiidy iiiul the effect- of 
engaging individuals in any attempt lo effect 
a violent subversion of the government by 
force, or appear to have produced a near pro- 
bability of any such attempt — in such case, 
the engagement to permit the free manifes- 
tation of opinions in general, and of religious 
opinions in particular, is not to be understood 
to preclude the government from restraining 
the manifestation of the opinion in question, 
in every such way as it may deem likely to 
promote or facilitate any such attempt. 

Again, as to the opinion relative to the 
rneriterionsness of certain processions. By 
the principal pari of the provision, govern- 
ment stfinds precluded from prohibiting pub 
lirations matiilcting nil opinion in favour of 
!lu obi i -nt el illi'ss 1 iv nierilnriini.il ess of such 
jiitj.y-i.ins. l!y the spirit of the same en- 
gagement, they stand precluded from prohi- 
biting the performance of such processions, 
unless a persuasion of a political inconvenience 
11- refilling from such practice — a persuasion 
not grounded on any notions of their unlaw- 

r'liii'i liiined : as if, for example, the multi- 
tude of the persons joininc in the procession, 
or the crowd of persons flocking to observe 
them, ihould fill up the streets to such a 
degree, or for such a length of time, and nt 
intervals recurring with such frequency, as 
to be productive of such a degree at obstruc- 
tion to the free use of the streets for the pur- 
poses of business, as in the eye of government 
should constitute a body of inconvenience 
worth encountering by a prohibitive law. 

It would be • violation of the spirit of this 
part of the engagement, if the government, 
— not by reason of any view it entertained 
of I he political inconveniences of these pro- 
cessions (lor example, as above.) but for the 
purpose of giving 101 a-cendenry to religious 
opinions of an opposite nature (determined, 
for example, by a Protestant antipathy to 
Catholic processions) — were to make u»e of 
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the real or pretended obstruction to the fret 
me of the streets, as a pretence for prohibit- 
ing such processions. 

Tbese examples, white they serve to il- 
lustrate the ground and degree and limits of 
the liberty which it may seem proper, on the 
score of public tranquillity and peace, to leave 
to the manifestation of opinions of a religious 
nature, may serve, at the same time, to render 
apparent the absurdity and perilousness of 
every attempt on the part of the government 
for the time being, to tie up the hands of 
succeeding governments in relation to this 
or any other spot in the field of legislation. 
Observe haw nice, anil iiiea(.;ilile r>l Wing i In- 
scribed beforehand by any particular marks, 
■re the lines which mark the limits of right 
anil wrong in this hclialf — wbirh separate 
the useful from the pernicious- — tin; prurient 
course from the imprudent! — how (lt|Hi:o m 
upon the temper of the times — upon the 
event* and circumstances of the clay I — with 
bow fatals ci'ri.iiuty [i.-r-cciitiun and tyranny 
on the one band, or revolt and civil war on 
the other, may follow from the slifhti>r de- 
viation from propriety in the drawing of such 
lines ! — and what a curte to any country a 
legislator may be, who, with the purest in ten. 
lions, should set about tetttiag the burflMM 
to all eternity by inflexible and adamantine 
rules, drawn from the sacred and inviolable 
and imprescriptible rights of man, and the 
primeval and everlasting laws of nature ! 

1 give the preference, For the purpose of 
exemplification, lo one of those points of all 
ethers, in relation to which it would give me 
pleasure to sir lihnrty established tor ever. 
as it could be established eun-i-tcntly with 
security and peace. My |<-i-ii.i-l'.>u i-. that 
there is not > single point with relation to 
which it can answer any good purpose to at- 
tempt to tie the hands of future lcgi-lators ; 
and so, that aa there is not a single point, 
not even of my own choosing, in relation to 
which 1 would endeavour to give any such 
perpetuity to a regulation even of my own 
framing, it is still less to say — strong as it 
may appear to say — that were it lo depend 
upon me, I would sooner, were the power ol 
sanctioning in my bands, give my sanction to 
a body of laws framed by any one else, how 
bad soever it might appear to me, free from 
any such perpetuating clause, than a body of 
laws of my own framing, bow well soever I 
might be satisfied with it, if it must be in- 
cumbered with such a clause. 
AancLi XI. 

The fret naminatiau <>/ thoughts aid opi- 
nion! is one of the moil preetou* riyatt of 
man I retry citizen may therefore ipenh, write, 
mid j-riit freely, provtiU J alieayi thai he ihntl 
be amweralilr far the attune „f that liberty in 
tAe cases determined *y the turn. 



The logic of this composition is altogether 
of a piece with its poUcy. When you meet 
with a therefore — when you meet with a 
consequence announced as drawn from the 
proposition immediately preceding it, assure 
yourself that, whether tin- propositions them- 
selves, as propositions, are true or false — as 
ordinances, reasonable or unreasonable, ex- 
pedient cr inexpedient — that the consequent 
i- either in contradiction with the antecedent, 
or has nothing at all to do with it. 

The liberty of communicating opinions is 
one branch ui liberty ; ami liberty is one of 
the four natural rights of man, over which 
human ordinances have no power. There are 
two ways in which liberty may be violated ; 
by |i[i\.ical or bodily coercion, and by moral 
of punishment; — 



plied before the ti 






trie liberty — the other to be applied after i 
in the shape of punishment, in the event of 
its not producing its intended effect in the 
shape of prohibition. 

What is the boon in favour of the branch 
of liberty here in question, granted by this 
article ? It saves it from succeeding legisla- 
tors in one shape — it leaves it at their mercy 
in the other. Will it be said, that what it 
leaves exposed to punishment is only the 
abuse of liberty ? Be it so. What then? Is 
there less of liberty in the abuse of liberty 
than in the use of it? Does a man exercise 
less liberty when he makes use of the pro- 
perty of another, than when he confines him- 
self to his own i Then are liberty and con- 
finement the something — synonymous and 
interchangeable terms. 

What is the abuse of liberty ? It is that 
exercise of liberty, l»e it what it may, which 
a man who bestows that name on it does not 
approve of. Every abuse of this branch of 
liberty is left exposed to punishment ; and it 
is left to future legislators to determine what 
shall be regarded as an abuse of it. What is 
the security worth, which is thus given to 
the individual as against the encroachments 
of government ' What does the barrier pre- 
tended to be set up against government a- 
mount to ? It is a barrier which government 
is expressly called upon to set up where it 
pleases. Let me not be mistaken :— what I 
blame these constitution- makers for. is, not 
the having omitted to Lie the bands of their 
successors tight enough, but the suffering 
themselves to entertain a conceit so mischie- 
vous and so foolish aa that of tying them up 
at all ; and in particular for supposing, that 
were they weak enough to suffer themselves 
to be so shackled, a phrase or t no of so loose 
a texture could be capable of doing the busi- 
ness to any purpose. 

The general notion in regard to offences — 
a. notion so general as to have b 
verbial, and even trivial — is, l\int prevention 
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II littler than punishment. Here prevention is 
abjured, nnd punishment embraced in prefe- 
rence. Once more, let me not be mistaken. 
In the particular raise of the liberty of com- 
municating opinions, there most certuinly are 
reasons, forgiving up the object of prevention, 
anil in Ibe choice of the means of repression, 
confining (he repressive operation* of tlie 
legislator (o the application of punishment, 
which do nor apply to other oBaMU, A word 
or two to this purpose, and to justify tin 

seeming i neon -i Mi j, would have been rather 

more instructive than most of those other in- 
structions of which the authors of this code 
have been so liberal. 

Not only is (he consequent of these two 
propositions, clogged with the proviso at the 
tail of it, repugnant to the antecedent, but 

tends a vast way beyond whet is intended 



it fur ir 



The free 



thought?, and of opinions, I presume are here 
put as synonymous terms: the free commit hi- 
cation of opinions, says the antecedent, i- one 
of the most valuable of the rights of man — of 
those unalienable rights of man. What says 
the consequent of it? Not only that a man 
may communicate opinions without the possi- 
bility of being prevented, but that he is to Lc 
■t liberty to communicate what he will, with- 
out the possibility of being prevented, and in 
any manner, — false allegations in matters of 
fact, and known to be such— for true, false til- 
legations to the prejudice of the rcputittimi nl 
individuals — in a word, slander of all sorts — 
and that in all manner of ways, — by speech, 
by writing, and even in the way of printing, 
without the possibility of stopping tint mouth, 
destroying his manuscript, or stopping tlie 
press. 

What then? Does it follow, that because 
a man ought to be left at liberty to publish 
opinions of all sort', subject not tu previous 
prevention, but only to subsequent punish- 
ment, that therefore he ought to be left nt 
equal liberty to publish allegations of all sorts, 
false as well as true — allegations known by 
him to be false, as well as allegations believed 
by him to be true — attacks which he knows 
to he false, upon the reputation of individuals, 
as Well as those which he believes to be 
true? Far is it from my meaning to con- 
tend in this place, especially in a parenthesis, 
much more to take for granted, that the en- 
durance of even these mischiefs, crying as irirj 
are. may not be a less evil than the subjecting 
the press to a previous censure, under any 
such restrictions on the exercise of that power 
a- could be devised — at any rule, under any 
•uch as have ever hitherto been proposed. All 
1 mean to say is, that whether a man ought 
or ought not to be left at liberty to publish 
private slander without the application of any- 
thing but subsequent punishment to stop the 



progress of it, it does not follow that it ought 
lo be left in his power to publish snrh alle- 
gations, because it ought to be left in like 
manner in his power to publish whatever can 
come under the denomination of opinions. 
As for the word thought*, which is put in ■ 
line with the wont opinions, as if thought* 
were something different from opinions, I 
shall lay it out of the question altogether, 
till 1 can find somebody who will undertake 
to sotisfy me, in the first place, that it was 
meant to denote something in addition to opi- 
nions, and in the next place, that that some- 
thing was meant to include allegations, true 
and false, in relation to matters of fact. 

Is it, or is it not, a matter lo be wished, in 
France for example, that tn ensures were taken 
hy competent authority— whatever authority 
In- deemed rum pet cut, to draw the line be- 
tween the protection due to the useful liberty, 
and the restraint proper for the pernicious 
licence of Ibe press? What a precious task 
would the legislator find set for him by this 
declaration of sacred, inviolable, and impre- 
scriptible rights ! The protectors of reputa- 
tion on one side of him : the idolaters of 
liberty on the other : each with the rights of 
man in his mouth, and the dagger of assaasi- 
uatiun in !ii- hum), ready tu puui-h the smallest 
departure from the course marked out in hia 
liiMtrd imagination lor this unbending line. 

A STIC LB XII. 

The guarantee of the right* vf the man anil 
of the eilnet xccctsitates a public force : l/lis 
/orci is therefore instituted for tile advantage 
of all, and not fur the particular utility [ad- 
vam.igc] if those to n:ln,iii it u inrmsierf. 

The general purpose of the whole per- 
formance taken together, living mischievous 
and pestilential, this article has thus much to 
recoil] mend it. that it is nothing to the pur- 
pose — no declaration of inviolable rights — 
no invitation lo insurrection. As it stands, 
it is a mere effusion of imbecility — a spe- 
cimen of confined conception and false rea- 
soning. With a little alteration, it might be 
improved into a common-place memento, as 
stale, and consequently as useless, as it is un- 
exceptionable: to wit. that the employment 
given In the public force, maintained as it is 
at the expense of the public, ought to have 
fur its object the general advantage of the 
whole body of the public taken together, not 
the exclusive private advantage of particular 
individuals. 

This article is composed of two distinct 
propositions. In the first, after throwing out 
of it as so much surplusage, the obscure part 
about the guarantee or maintenance of the 
rights of the man and the citizen, there will 
remain a clear and intelligible part, a decla- 
ration of opinion asserting the necessity of a 
public force: to this, booked on in the shape 
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of in inference, of ■ logical conclusion, a vague 
assertion ol an historical mailer of fact, which 
miy have been Irue in on.' place, and false in 
another — the truth of which is incapable of 
M i*ined in any instance — an opera- 
tion, the labour of which may be spared with 
the less loaa, from its being nothing to the 

pUTpaat. 

This matter of fact it neither more nor less 

limn the main end in view which happened 
be preterit in the minds of the several per- 
is to whine co-operation the public force 
is respectively indebted for its institution 
and establishment in the several political 
uiniunitiesinthe world, and which olliciii led 
the character of a final cause in every such 
instance. This final cause, the penner of the 
article — mcbii his candour ami good kipiiiiuii 
of mankind — pronounces without 
or exception to have been the pure view of 
t lie- greatest good of the whole community — 
public spirit in its purest form, and in its most 
intensive application. Neither L'lovis. Pepin. 

nor llu«b Capet, had tin- II. -M preferable 

i.^irri in tin' particular advantage of tln.ru- 
selve* or their favourites, when they laid the 
Kuiidatioiis of the public force in France, nor 
any other consideration in view than what 
u.ijjit be most conducive to tJie joint and 
equal advantage of the Franlts, Gauls, and 
I ;nli.i-Hi>mans upuu the whule. As little par- 
tiality eritted in the breast of William the 
< 'uiii|;iirur, in favour of himself, or any of bis 
Norman?, on the occasion of his sharing out 
England among those Normans, and dividing 
it into knight's fees : freemen and villains, 
barons and yeomen, Normans. Danes, and 
English, collectively and individually, occu- 
pying one coual place in bis affections, Hud 
engaging one cipial pinion of Ida ■."lieitud-.'. 
According to this construction, the infer- 
ence, it muit be confetsed, may be just enough. 
All you have to suppose is, thnt the greatest 
s-ood of the whole community taken together 
was in every instance the ruling object of con- 
sideration in the breast of the inatiliitors of 
the public force: the pursuit of that greatest 
good, in a certain shape not perfectly ex* 
plained, being the ruling object with these 
worthy men. As [bey did iustitule thai public 
force, it seems to follow pretty accurately that 
the attainment of thai general advantage was 
the end in view, in each instance, of its being 

Should the two propositions, the antece- 
dent and the consequent, in this ibcii genuine 
aignilieatiou, appe.u iwi silly i u be end urn Me. 
the way to defend it may he to acknowledge 
that the man who penned it knew no dif- 
ference between a declaration of what be 
or it the state of thing* with 
icgard to tin- or thai subject, and a declara- 
tion of what he conceived ought to have been, 
or oaejit to be that state ot thing;- -, mid tbit 
i[ maybe supposed that in 




laying such was the end in view upon the 
aeveral occasions in question, what he meant 
was, that such it ought to have been. If Ibis 
were really bis meaning, the propositions are 
such, both of them, as we may venture to 
accede to without much danger. A public 
brae is necessary, we may say ; and the public 
is the party lor whose advantage that force 
ought to be employed. The pfopotitioruj 
tlieni-tl His. are both ul I hem such, that agninsr 
neither ul |1il-iii, surely, can any ubp-ciiim in- 
produced : as to the inference by which they 
Me strung together, if the application made 
of it lie not eiactly of the clearest nature, 
you have only to throw it out, and everything 
is as it should he, and the whole irtfcbal* 
rendered unexceptionable. 

Akticle XIII. 

Fur <*r mainttnai'ce 0/ the pssUfe fimt, 
ami fit 'he eipentes ojaiiministratinti, a com- 
mini rimlTihviion is 1V11J1 »/"»«« We ■ •! uU'jhl la 
be equally divided among all the citizen* in 
yrupoitiot to their faculties. 

In the first part of this article two propo- 
sitions are contained. One is, that a common 
contribution is indispensable for the mainte- 
nance of I be public iurce. If by this be mennt, 
that ini:-iiig money upon all. for the inuin- 
lenance of those whose individual forces are 
employed ill the composition of the public 
force, i- proper, Isee no reason todispule n : 
if ilu- mauling be, that this is the only pos- 
sible way of maintaining a public force, it is 
not true. Under the feudal system, those 
whose individual force* composed Uh public 
force, were maintained, not at the expense of 
the community at large, but at their own ex- 

The other proposition is, that a common 
i'[intriliii[iou i- indispensable lor the expenses 

I nBHOBg the other expenses) of administra- 
tion. Indispensable? Yes. certainly- so far 
at these Other branches of admin ist ration can. 
not be carried on without expense — if they 
are carried on. the defray big ol that expense 
is lTidc-pen sable. But are these nameless 
branches of adminittnttion necessary ? for if 
they are not, neither ii a common contribu- 
tion for the defraying of the expense. Are 
they then necesiary ? — these unnamed and 

II ni nd 1 i-nr I'd buniehe- ol ad mini!.! ration, which 
in this mysterious manner are put down on 
the list of necessary ones, is their title to be 
tlmrea just one !< This is a question to which 
it i- iinpip— ihU- to find an answer: yet, till 
an answer he found for it. it is impossible to 
timl a snlficient warrant for admitting this 
piopo-ninii tube true. From this pmpnsi. 
lion, u the matter stands upon the face of 
it, it should seem that one of these sacred 
and inviolable and imprescriptible right* of a 
man consists in the obligation ol covitnbutiin,- 
to an unknown inns.- of expense employed 
upon objects not ascertained. 
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Proposition 3. It friie common contribu- 
tion in question) ouglit to be equally divided 
P4M uli t Le citizens, in proportion tu 
It.-, i - faculties. 

Partly contradiction — a sequel to, or ruber 
repetition of preceding contradictions : partly 
tyranny under the mask of justice. 

By the first mm ■!■.-. 1iiijil.hi creatures are. a.nd 
are to be, all of them, mi a footing of equality 
in respect tn all sorts of rights. By the second 
article-, property is of the unmber of th«sc 
rights, 11 v tin* two taken together, all men ore 
and cire to lie upon an equal footing in respect 
of property: in other u-..rri-. all me prOJH in 
in the nation is mid is in In- divided i"".' c.|ii il 
portions. At. the same time, as to the matter 
of fact, what is certain is, that at the time* of 
pissing this article, no such equality existed. 
nor were any measures so much as taken for 
bringing it into existence. This being the 
case, which of the two states of things is it 
that this article supposes?— the old and really 
existing inequality, or the new and imaginary 
equality;' In the lirst ease, the concluding or 
explanatory clause is in contradict km I" the 

firineipal one: in the other case, it is tauto- 
ijgtca! and superfluous. In the first case, ihe 
ejplanatory clause is in contrFt diet ion to Ihe 
priiicipitl one; for, from unequal fortunes if 
you take equal contributions, the contribu- 
tions are not proportional. If from a fortune 
of one hundred pounds you take a contribu- 
tion of ten pound?, and from a fortune of two 
hundred pounds, ten pounds and no more, 
the proportion is not a tenth in both cases, 
but a tenth to the one, and only a twentieth 
in the other. 

In tbe second case — that is, if equality in 
point of properly he the state of things sup- 
posed— then, indeed, equality of con I ri hut ion 
will be consistent with the plan of pqii.di mil- 
lion, as wetl as consonant to justice uml 
utility; but then the ejplanatory clause, in 
pro/iai-titm le their fwuhitx, will he tautolo. 
gousand superfluous, and not only (untolne. M 
and superfluous, hut ambiguous and perplcx- 
ing: for proportionality in point of contribu- 
tion is not s!»!ciil with i-qimlity in point 

of contribution, on more than one out of au 
infinity of suppositions, viz. that of equality 
in point of fortune : nor, to point of fact, 
Was the one consistent with the other in the 
only slate of things which was in existence 

Men's /sett/ties too ! What does that weird 
mean? This, if the state of thing! repre- 
sented as actually existing, as well as always 
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had been anything more than a sick man's 
dream, would have required to be determined, 
had it bean at alia matter of concern to pre- 
vent men from cutting one another's thro nts, 
and must have been determined before this 
theory could have been reduced to [tract ice. 



[Art. XIV. 

In the valuation of men's faculties, is It 
meant that their posse— nun only, or that, 
their respective wants and exigencies, as well 
us their wn>s and means, should be taken into 
account? in the latter case, what endless 
labour 1 in the former case, what injustice! 

In either case, what tyranny I An inqui- 
sition into every man's exigencies and means, 
— an inouisition which, to be commensurate 
to it! object, must be perpetual, — an inqui- 
sition intcievery man's circumstances, one of 
the foundation stone* in ibis plan of liberty '. 

To a reader who should put an English 
construction upon this plan of taxation — 
(masked by the delusive term contribution, 
us if voluntary contributions could be a prac- 
ticable substitute for compulsory,) — to a 
reader who should collect from the state of 
iliines in England the construction to be put 
upon this plan of taxation, the system here 
in view would not show itself in half it* 
blackness. To an English reader it might 
naturally ciiouirb appear, that all tbat was 
meant was, that tbe weight of taxation should 
bear in a loose sense as equally, or rather as 
equitably — ■ that is, us proportion ably, as it 
could conveniently be made to do; — that 
taxes, a word which would lead him directly 
and almost exclusively to tuxes upon con- 
sumption, should be imposed — for example, 
upon superfluities in preference tothe neces- 
saries of life. Wide indeed would be bin 
mistake. What he little would suspect is, 
that taxes on consumption, the only taxes 
from wi,ich uii-e ihe contributions that in 
pluiu trolh, and not m a sophistical sense, 
are voluntary on the part of the contributor, 
;uc i.u it Lilly weeded out of the book of French 
finance. Deluded by the term indirect, im- 
posed as a sort of term of proscription] upon 
them by a set of muddy-bended metaphysi- 
cians — little docs he think that the favourite 
specie- of taxation in that country of perfect 
liberty, is a species of imposition and inqui- 
sition, which converts every man who has 
f!ii. property into a criminal in the first in- 
stance, which sends tbe te* -gatherer into 
every nook and corner of « man's boii6e, 
which examines every man upon interroga- 
tories, and of which a double or treble tithe 
would be an improved and mollified inodili- 

Auticle XIV. 

Alt the BJBQWU have the ri.jht to ascertain 
l,il eliCttwetret. »r In/ their repri tentative*, tho 
ncccttity of the jiabttc , untrihntiott — to give 
their free content to il — to follow up the n/*- 
licatum if it, and to determine the '/aantitf of 
it, the objectt an which it *hall be levied, the 
mode of levying it and getting it in, and the 
duration,,/ it. 

Supposing tbe author or this article an 
enemy to tbe state, and bit object to di.turb 
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the course of public business, and set the in- 
dividual members of (he state together by the 
ears, nothing could have been mure artfully 
or more happily adnpted to the purpose. Sup- 
posing him • friend, anil bis object to adiui- 
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contrail), nothing more silly or childish can 

be im ■■ -iil.'il. 

In the first plice, who is spoken of — who 
■re meant, by ill the citizens t Dues it mean 
•II. collectively acting in > body, or every 
ritixen, every individual, that i», any one that 
pleases '! This right of mine, — is it a right 
which 1 may exercise by myself at any time 
whenever it happens to suit me, and without 
the concurrence uf uiittiudy else, or which I 
can only exercise if and when I can get every- 
body else, or at lent the major part of every- 
body else, I.i join me in the exercise lit' it V 
The difference in a practical view is enor- 
mous ; but the peiinera of this de clam t ion, 
by whom terms expressive of aggregation, 
and terms expressive of separation, are used 
to all appearance promiscuously, show no 
•ym|itoms of their being aware ol the small- 
est difference. If in conjunction with even- 
body else, 1 have it already by the sixth ar- 
ticle. Laws imposing contributions are laws : 
I have already, then, a right of concurring m 
the formation of all laws whatever : what do 
I fit by acquiring the right of concurring in 
the formation of the particular class of laws 
which a/e employed in imposing contribu- 
tions ? As a specification, as an application 
of the general provision to the particular 
subject, it might be very well. But it is 
not given as a specification, but as a distinct 
article. What marks the distinction the more 
lo/cibly, is the jumbling in this instance, and 
in this instance only, acts of another nature 
With acts of legislation — the right of exami- 
ning into the necessity of the operation, and 
of following up such examination with the 
right of per funning the operation — the right 
of observing and commenting on the manner 
in which the powers of government are exer- 
cised, with the right of exercising them. 

Make what you will of it, what a pretty 
contrivance for settling nutter*, and putting 
an end to doubts and disagreements ! This, 
whatever it is, is one of the things which 1 
am told I have a right to do, that is, either 
by in v self, or by certain persons alluded to 
under the denomination of my representa- 
tives, -—either in one way or the other ; but in 
which ? This is exactly what I want to know, 

and this is exactly what I am not told 

Can I do it by myself, or only by my repre- 
tentative* | that it to say, in the bitter cose 
by a deputy in whose election I have perhaps 
bad a vote, perhaps not— perhaps given tie- 
vote, perhaps not — perhaps voted for, per- 
haps voted against; anil who. iilietbei I voted 
for or against him, H ill uo*. do either llm, or 



any one other act whatsoever, at my desire 1' 
Have 1, an individual — have I in my indi- 
vidual capacity — a right when 1 please, to as- 
certain, that is. to examine into (he necessity 
of every eontntjuriun e-talilishcd or proposed 
to be established ? Then huve 1 a right to go 
whenever I please, to any of the dSmM H 
the department of the revenue, — to take all 
the people 1 find under my command, — to 
put all the business of the otHce to a stand, 
— to make them answer all my questions, — 
to make them furnish me with as many papers 
or other documents us 1 desire to have ? — 
You, my next neighbour, who are as much a 

1 have. It is your pleasure to take this 'office, 
under your command, to the same purpose 
ut the same time. It is my pleasure the peo- 
ple should do what I hid them, and not wlnit, 
you bid them; it is your pleasure they should 
do what you hid them, and not what 1 bid 
them i — which of us is to have his pleasure ? 
The unswer is. _ he who has the strongest 
lungs, or if that will not do, he who baa the 
strongest hand. To give everything to the 
strongest hand is the natural result of all the 
tutoring, and all the cheeking and eontroiiling 
of which this lecture on the principles of 
govern incut is so liberal I but this is the 
exact result of that state of things which 
■would have place, supposing there were no, 
BO vcruai en t at all, nor any such attempt as 
this to destroy it, under the notion of direct- 
ing it. 

The right of giving consent to a tax, — 
the right of giving consent to a measure,— 
is a curious mode of e\prc.--uin tor -ignifune 
assent or dissent as a man thinks proper I 
It is surprising that a man professing and 
pretending to fix words — to fix ideas — to fix 
laws — to fix everything — and to fix thein to 
nil eternity, should fix upon such an expres- 
sion, and should say the rigbt of giving con- 
sent, instead of the right of civing a vote — 
the right of giving con«ent, and consent only, 
instead of the right of giving consent or dis- 
sent, or neither, as a man thinks proper. 

Akicue XV. 

Society has a right la demand from tfrrf 
tti/ent of ike public, an account of hit atlmi- 

Societ] ' What is the meaning — what is 
(he object here.' Different, where it ought 
to be identical — identical, where it ought to 
he different — ever inexplicit — ever indeter. 
inmate, using as interconvertible, expressions 
which, for the purport o! precision and right 
understanding, require the most carefully M 
be set and kept in opposition: MKjfa ,- Uc 
language from the IsesjitMiiivg of ibis compe- 
tition to the endl 

Is it, that mperioi-1 in pffii* have a rid J 
to demand -uch an »■■■, unit ol their tutu 






too 



ANARCHICAL FALLACIES. 



nates? Not to posse; < such n right, would 
be not to be u superior : — not to be subje at 
to the exercise ot it, would be not to be a 

-iilniiiiiiiiite. In this •»*, the proposition i- 
pciiecily harmless, but equally nugatory. ' 
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n office have this right 



with resnect 
office? Then comes the question as before — 
each in his indii-idual capacity, or only alto- 
gether in their collective? if in I heir col- 
lective, whatever this article, or any other 
article drawn up in the tame view, does or 
ean do for them, amounts to nor hit)';: what- 
ever it would have them do, it givm them no 
facilities lor dninn it. whirl] lire. on! not pos- 
sess without it. Whatever it would have 
(hem do, if one find nil rise fur the purpose 
of doing it, bating what hiniliiuice ilicv mmi 
receive from one another, there will be no- 
body to hinder them. Hut is there any great 
likelihood of any such rising ever taking 
place '! and if it were to take place, would 
theTe be any great use in it? 

If the right be of the number uf tliii-o 
which belongs to each and every ny in his 
individual cupiiciiv, then cunies the old story 
over again of mutual obstruction, and the 
Obstruction of all business, as before. 

The right of demanding an account V What 
means that, too ? The right of -imply putting 
the question, or the right uf compelling an 
answer to it — and such an answer as shrill 
afford to him that puts it, the satisfaction lit 
desires '! In the former case, the value uf thu 
right will not be great: in the latter caw, 
he who has it, and who, by the suppii-itum, 

is not in office, will in fact he in office ; I. 

as everybody baa it, and is to have it, the 
result is, that everybody is in office; and 
those who cnmmand all MB are under the 
command of every man. 

Instead of meaning stark nonsense, was 
the article meant alter all simply to convey 
* memento to those who are superiors in 
office, to keep a good look-out after their 
subordinates? If this be the ease, nothing 

can be more innocent and uncietpi ible. 

Neither the child that i, learning wisdom in 
his horn-book, nor the old woman who is 
teaching him, need blush to own it. But 
what has it to do in a composition, the work 
of the collected wisdom of the nation, and 
of which the object is, throughout and ex- 
clusively, to declare righto f 

Silly or pestilential — such, as usual. i« here 
the alternative. In the shape of advice, a 
proposition uuy be in-11 wiive or trifling, 
uliiil, ..inn.' .ii- in. i|. ill. Bill be ii <!■'■ DM N 
the other, the instant it is converted, or at- 
tempted to be ruin, II cil. into " law, of u lii-ch 
thnse called legislators are to be the ubjecis, 
■nd those urn tailed legislators to be the ex- 
ecutors, it becomes all slicci -poison, ami of 
the rankest kind. 



AltTICLE XVI. 

Entry lociety in ichich the warranty of 
m/liti it nut assured, j " In yaroitie dm droit* 
n est pas aisHr«,"J nor the nepnrution of 
poiecri determined, hat no confutation. 

Here we have an exhibition I self-conceit 
inflamed to insanity — legislators turned into 
turkey-cocks — the less important ope ration of 
constitution-making, interrupted for the more 
important operation of bragging. Had the 
vi hull- human species, according to the wish 
of the tyrant, but one neck, it would find in 
this article a sword designed to sever it. 

This constitution, — the blessed consti- 
tution, of which this matchless declaration 
forms the base — the constitution of France — 
is not only the most admirable constitution in 
the world, but the only one. That no other 
country but France bat I In: happiness of pos- 
sessing the sort of thing, whatever it be, 
called a constitution, is a meaning sufficiently 
conveyed. This meaning the article must 
have, if it have any : for other meaning, moat 
assuredly it has none. 

Every society in which the warranty t>F 
rights is ui.it fissured ( tutitt fueirti ilunt la- 
./ucile la •/araiitic detdruiti n'cit pas asiurre.) 
is, it must be confessed, most rueful non- 
sense ; but if the translation were not exact, 
it would be anfmithru,] : and il nut iioii-eu=ical, 
it would not be exact. 

Do you ask, bus the nation I belong to 
such a thing as a constitution belonging to 
it ? If you want to know, look whether a de- 
I'liirniiiin of lights, word for word the tame 
as this, forms part of its code of laws ; for by 
this article, what is meant to be insinuated, 
not expressed ( since by nonsense nothing it 
eii>re— cd.'l is the necessity of having a de- 
cliii-atiun of rich ts like tins set by authority in 
the character of an introduction at the head 
of the collection of its laws. 

As to the nut absolutely nonsensical, but 
only very obscure clause, about ■ aociety'a 
having "the separation of powers determi- 
ned, ' it seems to be the result of a confused 
idea of an intended application of the old 
maxim, Divide it iui/ifra: i lie governed are 10 
hjvetlicg.ii iTuursmidrT their governance, by 
Living them divided among themselves. A 
-till old. r minim, and supposing both maxima 
applied to Ibis une subject, I am inclined to 
think a truer one, is. that a house divided 
against itself cannot stand. 

Vet on the existence of two perfectly in. 
dependent and lighting sovereignties, or of 
three such fighting sovereignties (the sup- 
posed state of things in lintaln seems here 
to be the example in view,) the perfection of 
good government, or at least of whatever ap. 
prouch to good government can subsist with- 
out I lie actual adoption in terminit of ■ decla- 
ration of rights such as this, is supposed to 
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depend. Hence, though BfiUin have no luch 
thing as a constitution belonging toil at pre- 
sent, yet, if daring • period of any length 
five or ten year? for example, it should eici 
happen that neither House of Commons not 
House of Lords had any confidem e in tin 
King's Minister.', nor miy di-|>ositioii to en. 
dure their taking the lead in legation (the 
Ho ute of Commons being ai) the while, as 
we must suppose, peopled by universal suf- 
frage,) possibly in such rase, for it were a 
great deal too much to affirm, Britain might 
be >o fat humoured as to be allowed to sup- 
pose herself in posses-ion of a sort of thing, 
which, though of inferior stuff, might pass 

out having this declaration of rights to stand 
at its head. 

That Britain possesses at present sw dUbJ 
in bear that name, has by Cithjen Paine, 
following, or leading (\ really remember not, 
nor is it worth remembmuj;,) at any rate 
agreeing with this declaration of rights, been 
funniilly dented. 

According to Reneral import, supported by 
etymology, by the word constitution, some- 
thing established, something aheady estab- 
lished, something possessed of .In bill 1 i/, some- 
thing that has given proofs of stability, seems 
to be implied. What shall we say, if of this 
moat magnificent of all boasts, not merely the 
simple negative. but the direct converse should 
be true ? and if instead of France being the 
only country which has a constitution, Framv 
should be the only country that has none I 
Yet if government depend upon obedience — 
tbe stability of government upon the per- 
manence of the ili-|"'«itiuri tii obedience, nuil 
the permanence of that disposition upon the 
duration oft ho habit of obedience — this most 
assuredly must be the case. 

Ahticle XVII. 

Property being an inviolable and sacred 
right, no one can be deprived of it, unlets it 
be alien public necessity, | w % established, 
evident!}/ requires it [i. t. the sacrifice i'/iI.] 
■»[/ under the condition of a just and precious 
indemnity. 

Here we have the concluding article in this 
pile of contradictions ; it does not mismatch 
tbe rest. By the first article, all men are 
equal in respect of alt sorts of rights, and so 
are to continue for evermore, spite of every- 
thing which can be done by laws. By the 
second article, property is of the number of 
those rights. By this seventeenth and last 
article, no man can be deprived of his pro- 
perty — no, not of a tingle atom of it, without 
an equal equivalent paid — not when the oc- 
casion calls for it, for that would not be soon 
enough, but beforehand: all men are equal in 
respect of property, while John has £50,000 
ind Peter nothing i all men are to be 
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property, and that for cverls-ting ; 




at the same time that he who has a thousai 
times as much as a thousand others put to- 
gether, is not to be deprived of n single far- 
thing of it, without having first received an 

Nonsense and contradiction apart, tbe topic 
touched upon here is one of those questions 
of detail tbnt requires to be settled, and ia 
capable of bcini; -.itkil. In rnn-idcrations of 
utility dcduiiblu from quiet and sober inves- 
ligation, to tbe satisfaction of sober-minded 
nun ; hut such com i derations are far beneath 
ilir iiticuLiun of these creators of the rights 

There are distinctions between species of 
property which are susceptible, and species 
of property which are not susceptible, of tht 
■SUM of affection ; between losses in relation 
to which the adequacy of indemnification may 
be reduced to a certainty, and losses in re- 
spect of which it most remain exposed to 
doubt - there may be cases in which a more 
i]i:.n equivalent gain to one individual will 
warrant the subjecting another individual, 
with or without compensation, to a loss, 
these quest ions arc capable of receiving a 
lntion to the satisfaction of a man who thinks 
it worth bis while to be at the pains of com- 
paring the feelmcs on ide with the feel- 

iuars mi the other, and to judge of regulations 
by their effect on the feelings of those whom 
they concern, instead of pronouncing on thctn 
by tbe random application of declamatory 
epithets and phrases. 

Necessity? What means necessity ? Does 
necessity order the making of new streets, 
new roads, new bridges, new canals? A na- 
tion which has existed for so many ages with 
the stock of water-roads which it received 
from Nature, — is any addition to that stock 
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If nut, there is an end to all improvement in 
all these lines. In all changes there are dis- 
■stumtayN OB one side, there are advantages 
an the other: but what are all tbe advantages 
in tbe world, when set against the socrerf and 
inviolable i i.jli t~ ol ii urn derived from the un- 
cnuctcd and unrepeatable laws of Nature ? 

On the subject of the fundamental princi- 

risble trash the choicest talents of the French 
nation have produced. 

On the subject of chemistry. Europe has 
beheld with admiration, and adopted with 
uinniiiiirv liiihI Liiitinidr. the systematic views 
of the same nation, supported as they were 
by n series of decisive experiments and con- 



OlCllli.T 






mily been reckoned. 
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chemistry, we ice bow Ufa they have soared 
above the sublimest knowledge of pan times; 
in legislation, how deep they have sunk br- 
io w the profrniinlisi ignorance ; — bow much 
inferior lias the maturest design that could 
be furnished by the united powers of the 
whole nation proved, in comparison of the 
wisdom and felicity of the chance -medley of 
the British Constitution, 

Comparatively speaking, a select few ap- 
plied themselves lo the cultivation ol" che- 
mistry — almost on infinity, in comparison, 
have applied themselves to the science of 
legislation. 

in the instance of chemistry, tin? study is 
aeknuwlcdged to come within the province 
of science: the science is acknowledged to be 
an abbtrusc and difficult one, and to require 
a long course of study on the part of tin me 
who have hall (he previous ltd vantage of a 
liberal education; whilst the cultivation of it, 
in such manner as to make improvements 
in it, requires tint a man should make it the 
great business of his lile; and those who have 
made these improvements have thus applied 

In chemistry there is no room for passion lo 
etep in and to confound the lllillilUlllnMltl, — 
to lead men into error, and to shut their eyes 
against knowledge: in legislation, the circmii. 
stances are opposite, and vastly different. 

What, then, shall we say of that system of 
government, of which the professed obj-ert 
is to call upon the untaught and unlettered 
multitude (whose existence depends upon 
their devoting their whole time to the ac- 
quisition of the means of supporting it,) to 
I occupy themselves without ceasing upon all 
questions of government (legislation and ad- 
ministration included; without exception — 
important and trivial, —the most general And 
the most particular, but mere especially upon 
the most important and most general — that 
is, in other words, tbe most scientific— those 
that require the greatest measures of science 
to qualify a man for deciding upon, and in 
respect of which any want of science and 
skill are liable to.be attended with the tuost 
fatal consequences ? 

What should we have said, if, with a view 
of collecting the surest grounds for tbe de- 
cision of any of the great questions of che- 
mistry, tbe French Academy of Sciences (if 
its members had remained unmurderedj Lad 
referred such questions to the Primary .As. 
aemblies ? 

If aeollection of general proposition*, put 
together with the design that seems to have 
given birth lo this performance— propositions 
of the most general and extensive import, 
embracing the whole lield of legislation — were 
capable of being so worded and put togethei 
as to be of use, it could only lie on the eon- 
dilion of their being deduced ill the way of 



[igmeiil from an already formed and ei- 
ig assemblage of Its- general propositions, 

itituting the tenor of the body of the 
laws. But for these more general proposi- 
tions to have been abstracted from that body 
of purl i i'ii l:o- one-, thai bod* must have been 
nl ready in eii-ience: the general snd intro- 
duetory purl, though plsecd first, must have 
been constructed last; — though first in the 
order of communication, it should have been 
the order of composition. For the 
framing (if ih. pm|i(j-i lit ins iv In i'ii were to be 
included, time, knowledge, genius, temper, 
patience, everything "a- wanting. Yet the 
system of propositions which were to include 
them, it was determined to have at any rate. 
Of time, a small quantity indeed might he 
made to serve, upun the single and very 
simple condition of not be -towing a single 
tliuuglil upon the propositions which they 
wire tn include! and as to knowledge, genius, 
temper, and patience, the place of all these 
trivial requisites was abundantly supplied by 
Effrontery and sell- conceit. The buiines*, 
instead of bung performed in the way of 
abi idgment, was performed in the way of an- 
tic: pnr ion — by a loose i-unjcetiire of what the 
particular propositions in question, were they 
to iv tound, miL'iit amount to. 

What 1 mean to attack is, not the sub- 
ject or citisen of this or that country — not 
this or that eitiien— not citizen Sieves or citi- 
zen anybody else, but all anti-legs) lights of 
man, a'll declarations of such rights. What I 
mean to attack is, not the execution of such 
a design in this or that instance, but the de- 
sign itself. 

It is not that they have failed in their exe- 
cution of the design by using the same word 
promiscuously in two or three senses — eon- 
ttadictory and incompatible senses — but in 
iiiidi-i LiIliu;.' to cii riitc a design which could 
not be executed at all without this abuse of 
words. Let a man distinguish the senses — 
let him iilh't, and allot invurjiiljlj a vpuc at >.■ 
word for each, and be will find it impossible 
to make up any such declaration at nil, with- 
out running into such nonsense ns must stop 
the hand even of the maddest uf the mad. 

Exvno, discevmnei—- from this declaration 
of rights, learn what all other declarations of 
rights — of rights asserted as against govern- 
ment in general, must ever be, — the rights 
of anarchy — the Older of chaos. 

It is right I should continue to possess the 
coat 1 have upon my back, and so on with 
regard to everything else 1 look upon as my 
propiTtv, nl hast till I choose to part with it. 

It is right, I should be at liberty to do as I 
please— 41 would be better if 1 might be per- 
mitted to add, whether other people were 
pleased with what it pleated me to do Or not. 
Hut as (hat is hopeless, I must be content 
wilb such a imitiuu of liberty, though it is 
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the least 1 can be content with, us consists in 
the liberty of doing as I please, subject to 
the exception of nut doing Win to other 

It ia right 1 should be secure against nil 
torts, of harm. 

It is right I ihould be upon a pnr with 
everybody else — upon a par at least ; and if 1 
can contrive lo pet a peep over other people'; 
heads, where will be the harm in it? 

But if all this is tight now, at what time 
Was tt Mil ■Hw.illla.lli It is now naturally 
right, and at what future time will it be 
otherwise? It is then unalterably right fir 
everlasting. 

As U is right I shuulil possess all these 
Lle-siugs. I have a right to all of them. 

But if I hove a right to the coat on my 
back, 1 have a right to knock any man down 
who attempts to take it from me. 

For the same reason, if 1 have a right to 
be secure against all sorts of harm, 1 have a 
right to knock any man down who attempt! 

For the same reason, if 1 have a right to 
do whatever 1 please, subject only to the ex- 
ception of not doing harm to other people, it 
follow! that, subject only tu thai exception, 1 
have a right to knock any man down who 
attempts to prevent my doing anything that 
1 please tu do. 

For the same reason, if I have a right to 
be upon a par with everybody else in every 
respect, it follows, that should any man take 
upon him to raise his bouse higher I ban mine, 
—rather than it should continue so, I have a 
right lu pull it duwn about hi* ears, and to 
knock him down if he attempt to hinder ine. 

Thui easy, thus natural, under Uk gutdaWM 
of the selfish and anti-sucial passions, thus 
iusen-ible is tilt.- transition EKM the language 
of utility and peace to the language ul mis- 
chief. Transition, did I say ? — what transi- 
tion?— from right to right? The propositions 
are identical — there is no transition in the 
rue. Certainly, as far as words go, scarcely 
any : no more than if you were tu trust your 
horse With a man for n week or to, and he 
were to return it blind and lame 
your horse you trusted to him — it is your 
horse you have received again : — what you 
Wl trusted to him, you have received. 

It is in England, rather than in France, 
that the discovery of the tjgktt of mh ought 
naturally to have taken its rise: it is we — 
we English, that have the better right to it. 
It is intheEnglishlanguage that the transition 
is more natural, than perhaps ill most others : 
at any rate, mure so than in the French. 
It is in English, and not in French, that we 
may change the sense without changing the 
word, and, like Don Quixote on the en- 
chanted horse, travel as far as the moon, and 
farther, without ever getting off the saddle. 



One and the same word, right — right, that 
enchanting of words — is sufficient fur 
operating the fascination. The word is ours, — 
iliiii magic word, nlm'h, by its single una*- 
iisled power.-, complete- tlir fascination, lu 
U inli.'L'tive shape, it isns. innocent as a dove: 
it breathes nothing but morality and peace, 
this shape that, passing in at the heart, 
possession of the under (landing :■ — it 
-sumes its substantive shape, and join- 
Lag ii st >lf tus band ol suitable associates, sets 
up the banner of insurrection, anarchy, and 
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It is right that men should be as near upon a 
par witb one another in every respect as they 
ran he made, consistently with general secu- 
rity: here we have it in iti adjective form, 
synonymous with desirable, proper, becom- 
ing, consonant to general utility, and the like. 
I have a right to put myself upon a par with 
everybody in every respect : here we have 
it in its nibttaittivc seine, forming with the 
other words a phrase equivalent to this, — 
wherever I lind a man who will not let me 
put myself on a par with him in every respect, 
it is right, and proper, and becoming, that I 
should knock him down, if I have a mind lo 
do so, and it' that will not do, knock him on 
the head, and so forth. 

The French language is fortunate enough 
not to possess this mischievous abundance. 
But a Frenchman will not be kept back from 
hi* purpose by a want of words i the want 
of an adjective composed of the same letter* 
at the substantive right, is no loss to him. Is, 
tias been, ought to be, shall be, can, — all are 
put for one another — all are pressed into the 
service — all made to answer the same purposes. 
Hy this inebriating compound, we have seen 
nil the elements of the understanding con. 
founded, every fibre of the heart influmed, 
the lips prepared (or every folly, and the hand 
for every crime. 

Our right to this precious discovery, such 
■s it is, of the rights of man, must, 1 repeat 
it, have been prior to that of the French. It 
lias been seen bow peculiarly rich we are in 
materials for making it. Right, the suhsian- — 7 
tive right, is the child of law: from real laws \ 
come rtat rights ; but from imagiaarg laws, 
from laws ul nature, fancied and invented by 
poets, rhetoricians, and dealers in mural and 
intellectual poisons, cume imaptn*l$ rights, 
a bastard brood of monsters, " goigons ami 
chimeras dire." And thus it is, that from 
legal riy/itt, the offspring of law, and Ineuds 
of peace, come anti-legal righti, the mortal 
enemies of law, the subvertcrs of govern- 
ment, and the assassins of security. 

Will this antidote to French poisons have 
its effect?— will this p riser .ulive.lur the un- 
derstanding and the heart against the fasci- 
nation of sounds, find bps to take it: Thin, in 
point of speedy or immediate efficacy ul len-t, 
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U almost too much to bopc fur. Al.i- ! how 
tic (.c 1 1 dent arc opinions upon sound! W)io 
shall break the chains which bind them to- 
gether? By what force shall theassoi 
between words and ideas be dissolved 
nations coeval with the cradle — asso. 
to which every book and every conversation 
give increased strength t By what authority 
shall this original vice in the structure of lan- 
guage be corrected? How shall a word which 
has taken root in the vitals of a language be 
expelled:' By what means shall a word in 
continual use be deprived of half its iigiiili- 
cation ? The language of plain strong sense 
is difficult to learn ; the language at smooth 
nonsense is easy and familiar. The one re. 
quires a force of attention capable of stem- 
ming the tide of usage and example ; the 
other requires nothing but to swim with it. 

It is for education to (to what can be done ; 
and in education is, though unhappily tbe 
tlo west, the sorest as well a- earliest resource. 
The recognition of the nothingness of the 
laws of nature and the rights of man that 
have been grounded on them, is a branch of 
knowledge of as much importance to an Eng- 
lishman, though a negative one, as the most 
Perfect acquaintance < lint, can be formed with 
the existing laws of England. 

It must be sot — Shakspeare, whose plays 
were filling English hearts with rapture, while 
(he dramn of France was not superior to that 
of CaiTraris, _ Shakspeare, who had a key 
to all the passions and all the stores of lan- 
guage, could never have let slip an instru- 
ment of delusion of such superior texture. 
tin: It is not possible thai the rights ut man 



— the natural, pre-adamttical. ante- legal, and 
anti-legal rights of man — should have been 
unknown to, have been unemployed by 
Shaltspcare. How could the Macbeths. the 
Jafliers, tbe lagos, do without them? They 
present a cloak for every conspiracy — they 
bold out a mask for every crime ; — they are 
every villain's armoury — every spendthrift's 
treasure. 

But if tbe English were the first to bring 
the rights of man into the closet from the 
■tage, it is to the stage and the eloset that 
they have confined them. It was reserved for 
France — for France inherdayiof degradation 
nm! di-u'i'iii'iarif]] in [ bOM jaj -, in compari- 
sou el which the worst of her days of f .sided 
r i niniiv wire hiiliviui unes — to (urn delates 
inti) traceiliis, an. I tin- '.n;atc iitt.i a stage. 

The mask is now taken off, and the anar- 
chist may be known by the language which 
he uses. 

He will be found aiterling riijhtt, and ac- 
knowledging them at the same time not lo 
be recognised by government. Using, instead 
of oui/lit and ought nut, the words ii or u Hat 

In former times, in (he times of Grotiut 
and Puffendorf, these expressions were little 
more than improprieties in language, preju- 
dicial to the gruwlh of knowledge: at pre- 
sent, since the French Declaration of Right* 
has adopted them, and the French Revolution 
displayed their import by a practical com- 
ment, — the use of them is already a moral 
crime, and not undeserving of being consti- 
tuted a legal crime, as hostile to the public 
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HiuHTB Article I. 

Tht right! of man in tacitly are /iLerly, 
equality, lecurity, and property. 

Comparing this declaration with its prede- 
cessor, we may observe, that it opens with 
a specimen of legislative shuffling i on the one 
hand, a sense of the absurdity of its prede- 
cessor, and the mischief that had been the 
fruit of it : on the other hand, a determi- 
nation not «> acknowledge these things. 



The sort* of right* whith this second de- 
claration, as well as tbe first, sets out wilb 
the intention of declaring, are of two sorts; 
thu-i' Of (he man, and those of the citizen : 
tlnwe whirh it immediately proceeds to de- 
clare are neither the one nor the otntr. but 
something between both, — the Riahli af 
Man in Society. 

The difference is not a mere affair of ward*. 
The rights declared by tbe first declaration, 
'•ere declared to be natural, inalienable, anil 
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imprest rip (ilk' — such rights, against which 
■11 laws that should at any time presume to 
strike, would become if.su fatto void. If no 
distinction were to be recognised between the 
rights of tbe man and the rights of the ci- 
tizen, one of tbe expressions must be acknow- 
ledged to be unmeaning, and the iii-citieri 
of it a dangerous impertinence: if a dis- 
tinction between litem be to be recognised, 
it must be this, that the rights of the man 

— the rights of the man as existing in a state 
antecedent to that of political society — an- 
tecedent ro tbe state of citizenship — are the 
only one of the sorts to which the eharactcr 
of inalienable and imprescriptible can be un- 
dent ood to belong: — those of the citi/.cii, 
growing out of the laws by which the state 
of citizenship is constituted, are the produce 
of the law itself, and may be conceived to 
remain at the disposal of the law wlii.li (.,« 
them birth, and may continue to depend for 

ii the law from which they 

This second declaration, — leaving the 
doubt in its full force, whether there arc or 
are not a certain description of rights over 
which laws have no power — a description "1" 
rights which, as we have seen, rovers the whole 
field of legislation, shutting the door against 
everything that ran present itself under the 
name of law ? — consequently, whether such 
laws as they arc about to create are or are 
not capable of possessing any binding force, 

— varnishes over the ambiguity by a subter- 
fuge. Obi it cr.it: [re rhe distinction so care- 
fully made, and so recently recognised between 
the man and the citizen, at the next step they 
produce, instead of the two, a sort of neu- 
tral double man, who is neither one nor the 
other, or else both in one. 

Comparing the list of rights, whoever they 
belong to, whether to the man or the citizen, 
or the man in society, we shall find, that be- 
tween the year 1791 and the year 1795, in. 
alienable aa tbey are, they have undergone a 
change. Indeed, for a set of inalienable rignts 
tbey must be acknowledged to have been 
rather unstable. At the time of the passing 
the first article of tbe declaration of 1791. 
there were but two of them — liberty and 
equality. By the time the second article of 
that same declaration was framed, three new 
ones had started up in addition to liberty ; viz. 
property, security, and resistance to oppres- 
sion : total, four sorts of rights — not five; 
' ii accident had hap- 
pened to equality, and somehow or other it 
was not to be found. In the interval between 
1791 and 1795, it has been found again: 
accordingly, in the list of 1795, we may ob- 
serve equality occupying a station elevated 
above everything but liberty, with security 
and property lying at its feet. Looking for 
■c against oppression, we shall find it 




kicked nut of doom ; but, like the images of 
the two illustrious Romans mentioned by 
Tacitus, not the less regarded for not being 
seen. To account for this exclusion, we must 
recollect, that between 1791 and 1795 — in 
short, from the moment of his naturalization 

Sfor it was in America that he Imd his birth ! 
■ iiizen Resistance -against . oppression had 
been playing strange tricks: he bad been con- 
stantly dying in the face of the powers in 
liL'ini;, u li.it. vei they were — be had rendered 
himself a perfect nuisance, and so great a 
nuisance, that it was high time for him to be 
sent to Coventry. Thither he has accordingly 
been sent, though ready to present himself 
at the call of patriotism, whenever a king is 
to be assassinated, or a riot to be kicked up. 
By the sagacity of the constitutionalist of 
17H| lie h.id been ni length d ■ -covered to be 
a must dangerous enemy n.i security, after ■ 
four years' experience of his activity in that 
line. Two years before his naturalization in 
France, I had denounced him as such in a 
book* which found ir- waj into the hands of 
Condorcet and others ; but my denunciation 
was not heard. 



bis article has been pointed 
out in the observations on tbe corresponding 
article of tbe declaration of 1791. 

Article IL 

Liberty consists in the power of doing that 
which hurts not the rights of ether*. 

The same as the commencement of Article 
IV. in the Declaration of 1791, except as to 
the insertion of the words — Iht rights. 



Ah-i ici.t III. 

1. Equality Contisl* in this — that 
c same fur all, whether it protect 
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Sentence 2. Equality admits not any dis 
tinction of births — any hereditary succession 
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which character the propriety of it has 
been discussed: the maxim is now turned 
of equality. This ii equality. 
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durstood uc stopping here, or is it to go any 
further, and how much further ? These ques- 
tions are not answered, apparently because 
rlie declaration -rmikcrs were afraid to answer 
them. Thus much is certain, there is nothing 
in this defloration of rights to slop it : there- 
fore, on it mutt go in its own course; which 
course can never have found its end, till it 
has laid everything smack smooth, not leav- 
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ing any one sfone in (lie whole fabric of pro- 
perty upon another.* 

That equality should leave no hereditary 
sut'ression of powers, is natural and consistent 
enough. But how does it contrive to leave 
any powers at all ? Where is the equality be- 
tween him who has powers, ami him who lias 
none? The exclusion of the hereditary suc- 
cession of powers excepted, it turns out, then, 
that people are not the more upon a par for 
the possession 'it' this right ; (ind Unit, in -liurt. 
to speak correctly, equality and inequality arc 
the same things. 

No distinction of births — no distinction in 
point of birtb 1 How is that managed ? Are 
■II the men in France born of the same father 
and mother? Will democratic omnipotence 
prevent the Montmorencies from being de- 
scended from a known line of ancestors. be- 
ginning under the Capets? or, 1 forget what 
other family, from a line beginning under 
Clovia ? What they probably meant to say 
is, that no di-tiui-tiim in point of rights should 
he suffered to depend on any distinction in 
point of birth: but as epigrams are at least 

as necessary in a French I k ol legislarion 

as laws, the paradoxical turn of expression 
wn preferred, as being the most natural. 

Akticle IV. 
Security rerults from the concurrence of all 
in m curia a the right! of each. 

An epigram upon security — a dcliiut'un 
imitated from it malade innyimrov. The 
property which opium baa of laying men to 
sleep, results from it* sopanti. q.mliiy. Now, 
citizen, if you do not kuow lviwi •■-rui.i t- is, 
to have your lUMM knocked down 
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:e of all on one hand — rights of 
each on the other. From this antithesis M 
learn, that whatever security happens to be 
conferred by the exertions of any number less 
than all, is no security at all. 

Akticle V. 
Peoptrly it the right of enjoying and dis- 
poning of unci goods — of one'i revenues — 
of the fruit of one't labour and one's c'n- 

Anothcr definition in the soporific style, but 
perhaps not quite so innocent. Property is 
(he right of enjoyment and disposal. Let a 
man, then, liave ever so much of cither right, 
yet if be have nut the other, he has no pro- 
perty. It is perhaps owing to this deliiu-tion 
of propvbr, tlnit what thl rf rfiTif— ( elergy of 
France had to live upon, was not their pro- 
perty, and consequently there was no harm 
in robbing them of it. In liml tnfl, tenant, for 
life of a settled estate conceives hinnelf to be 
a man of property : this article informs him 
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that be knows nothing about the matter. U 
England, a woman who has an advowson, 
conceives the udvowson to be her property: 
let bcr consult these French legislator*, tbej 
will I'll I' it il is no such thing, since she can- 
not give herself the living. 

Let us pats on to the Declaration of the 
Duties of Man. 

Right being one of the fruits of law, and duty 
another, it occurred to the second set of con- 
st h ut ion -makers, that a ih-claration of rights 
would be but a lop-xided job, without soV/a- 
mtivH of tlutic* to match it on the other side. 
The first declaration of rights having driven 
the people mad, a declaration of duties, it 
was hoped, might help to bring them to their 
senses. Whatever Here their notions about 
the matter, thus much must be admitted lo 
be true, that if poison must be taken, an anti- 
dote may have its use; but wh.it would be 
still better would be, to throw both together, 
nd antidote, into the fire. Every me- 
dicine tlnit i- g 1 for anything, say the phy. 

siciana, it a poison. The political medicine 
we have now to analyze, forms no exception 
to the rule. 

What seems to have lieen no better under- 
stood by the second set of constitution-makers 
than by the first, is, that rights and duties 
grow on the same bough, and are inseparable; 
that so sure as rights arc created, duties are 
created too; and that (hough you may make 
duties without making rights (which is in fact 
(In' result of the alas I but too numerous ca- 
talogue of laws by which nobody is the bet- 
ter, net to make rights without milking duties 
i. impossible. As deep judges of legislative 
com po-.it ion as Mi.m-.ieur Jourdan, who talked 
I hut ualiout knowing it, it seems to have 
escaped their observation, that in making 
rights ( under pretence of dealing them out 
rr:nly made i tln-y were making duties without 
knowing anything about the matter. 

Ahticle I., OB Pkeahiii.e. 

The Declaration of Rightt contains the 
obligations of legislator*: — the maintenance 
of society requires that those u-ha compose it 
/.nine and fulfil I'.pialb/ their duties. 

Whether by duties, in the latter part of the 
sentence, were meant exactly (lie same thing* 
as by obligations in the first, I will not take 
upon me absolutely to determine I — " 
wen-, it will furnish one amongst so many 
other proofs, how insensible these masters " 
legislation are of the value of useful precisii 
in comparison with fancied elegance. 

Article II. 
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The known source of this double-beaded 
ecept is ihc New Testament: "Whatsoever 
would that men should do unto you, do 
even so unto them." Doss you would be 
me by, says tin 1 abridged expression of it, 
M given by the English |nm What im- 
tvement. the [ tn.-i.-t.- [ it tins received from the 
H edition given of it by the not i -christian 
band, will presently appear. 

A division is here made of it into two 
branches, ■ negative and a positive: — the 
ndency of the negative, placed where it is, 
pernicious ; — the tendency of the positive 
inch, worded as it is, absurd, and contrary 
the lpirit of the original : — the former, for 
want of the limitations necessary to the ap- 
" nation here made of it, is too ample ; the 
er, by the tail clumsily tacked on to il, is 
ie too narrow. 

n what country Is it, that it is the wish 
accusers to be accused — of judges to be 
idemned — of gniUotiners to be guillo- 
tined? In Topsyturvy-land, where cooks arc 
ited by pigs, and hounds hunted by hares; 
in that same land, a law thus worded might 
harm ; and government might go on as 
well with it as without it. In Prance, thus 
-, that whatsoever individual 

Csccutes a delinquent — whatsoever judge 
demns him — whatsoever subordinate mi- 
ni justice execulea the sentence of the 
, is a transgressor of this law — this fun. 
leictal law — given without reservation or 
eiception — said to be engraven, just at we 
see it, in all hearts, and placed first in the 
list of duties. 

Morality, not affecting precision, addresses 
itself to the heart i law, of which precision is 
e life and soul, addresses itself to the bead. 
The positive branch of the precept, under 
e necessity, it should seem, of rounding 
t period and making the line run well, is so 
worded as to shut the door against generosity, 
thatgond. What gnod? Why, ex- 
actly and constantly just that very good which 
him to do to you. And if you hep- 
i want anything of him, what then ? 
let him want, and welcome. There 
is nothing in this rule of law that can afford 
handle to take hold of, should he be 
inclined to accuse you of a breach of this 
fundamental duty. If you want a twopenny 
loaf, for example, go to the baker, and give 
him either a twopenny loaf or twopence : — 
in the first case, you fulfil the letter — in the 
latter, the spirit of the law. Should you see 
a man starving for want of such a loaf, let 
him starve, and welcome : — you want un- 
tiling of him, not you, — neither the two- 
penny loaf nor the twopence : let him starve 
on : there is nothing be can indict vou upon 
in tMstaw. 
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Ah tic lb IV. 

JVo one it a good citizen if lie ht not a gaud 
sort, a good father, a good brother, a good 
fritnd, a good hutbaxd. 

Good — as good as any other good thing 
that has been said a thousand times over in 
a novel or a play — silly as a law — scarcely 
f.T.inribbli- to tljr MOri |iriT\-ding article, 
and not altogether reconcilable lo the in. 
terests of the community at large. 

The word civil gives name to one class of 
duties — the word domestic, to another. Is 
il impossible lo violate one law without vio- 
lating another? Does a man. by beating his 
mitt, ilitraud the revenue? Does a man, who 
MB uggtes coffee, beat his wife ? Brutus— the 
elder Urutus— who under a government where 
the father bad the powers of life and death 
over tbe child, put his sons to death for cc 
spiracy against the government, — be a I 
c.ti/.i'ii ? or <li"-- eoinljH"^ in ft fitber constat 
in putting his children to death? 

A friend of Lord Monteagle's was engaged 
with Guy Fawkes and others in a conspiracy 
lur hliiwing up the legislature. Under this 
fourth article and the third, what should 
Man t eagle have done ? The third bids him 
discover the plot ; for it bids him defend and 
serve tbe society and tbe lawa, thus threat- 
ened with destruction by the plot:— the 
fourth bids him say nothing about the mat- 
ter ; for what could he say about it that 
would not endanger the safety of his friend. 
If Mont eagle had happened to be a well- 
wisher to the cutis [tiriiry, and desirous of con- 
cealing it, what could he have desired for bis 
security better than such a clause? 

Article V. 

JVb nmi i. a good «™ if he he not frankly 
and religiomly on observer of the laws. 

Of the laws ? — of what laws ? — of all 
laws? — of all laws present and to come, 
ivli;it>itfvcr they may forbid, whatsoever they 
may enjoin? A religious observer of tbe law* 
which proscribebis religion— the only religion 
he thinks true — and bid him drag to judicial 
slimghter those who exercise it? To talk of 
religion — except in tbe way of rhetorical 
flourish — in the style which is here conceived 
to be the proper style for law, may perhana 
be deemed on this occasion an abuse of words. 
Well, ibeu : the men of September, or, since 
they are out of power, the men of the 10th 
of August, or the conquerors of the Bnslile, 
were they good men ?_were they frank and 
religious observers of the law, declaring and 
enacting the inviolability of the king? "" 
ijtif «ti(jn may seem puzzling; butafonnt 
sage will help us lo a solution. By ai 
XVIH.and XX. or the Declaration of Rights, 
a lew is no law unless made by democracy 
run mad — made by men. women, and chil- 
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dren, — convicts, madmen, and soon, — r 
ately or immediately. Here, then, we 
■ clue : — in a democracy run mad, gooi 
mcana submission io (he laws: under every 
other sort of government, goodness niear 
bellion. 

Article VI. 

He who openly violates the lam, declares 
himself in a slate of tear with society. 

More very decent clappaUe mat I it for tin 
stage: in a book of law, preciously absurd, 
and not a little dangerous. 

To be in a state of war is to be in that 
state in which the business of each party is 
to kill the other. 

In kindness to one set of but ton -makers, 

we have a silly law in England, roiulnu i- 

the whole country to wear now and for ever- 
lasting a sort of buttons they do not like. A 
more silly law can scarcely lit imvginrd: but 
laws of a similar stamp are hut UM pleniilul 
in Great Britain; and France will have good 
luck indeed, it' laws of similar completion ilo 
not, in spite of every exertion of democratic 
wisdom, find their h.lj into France. In Lon- 
don you may see every day. in any street, 
men, women, and children, violating ilic-e 
and other such wholesome laws, knot) mgl | w 
unknowingly, with sufficient openness. Since 
all these wicked uncivic button-nearer, have 
declared war against society, what say you, 
Citizen Legal- epigram-maker, the|ienncruf 
this declaration — what say you to a lew four- 
and-twenty pounders filled with grape-shot, 
to clear the streets of them? 

Ah Tic LB VII. 

II, :: !:■■. ■•■■' v i. './'■■■ ■"!■ ■'.■■: '■■■,'.'■'■■ .'■■■.■■■ 
eludes them liy cunning or address, W V Bfdm the 
interests of all; lie renders himself unworthy 
of their benendence and their esteem. 

As to the truth of this proposition, whether 
the chiding the observance, of a law be or be 
not prejudicial to aiijhuiiy, depend, upon tlie 
nature of the law: if the law lie one ul tlmsc 
which are of no u*p to ■■mi Imdy, tin- clmling 
of it does no harm to anybody ; if it tie one 
of those which are of use to this or chat 
description of persons, am) that only, the 
eluding of it may be a prejudice to them, 
but docs no barm to anybody else. 

Were the taw of libel, as it stands in Eng- 
land, to be obeyed without infraction, there 
would be no more liberty of discussion, pub- 
lication, or discourse on political subjects, in 
England, than there is on religious subjects 
in Spain: were it executed in every instjincr 
uf its being infringed, there would not be a 
man or a woman in lliiglimd, uho had eyca or 
earn, out of jail. The law of England, taking 
it with all its faults, is probably at least as 
near perfection upon the whole as the law of 
any other country : at the same time, were 



any good to come of it. I would engage to 
lijid [am in it. by dozens and by score*, any 
one of which, if generally obeyed, or at least 
if constantly executed, would be enough to 
elfcct the destruction of the country, and 
render it miserable. 

Things being in this state, there seems un- 
hnppily no help for it, but that it must be 
Mr In eiirh man's conscience in respect to 
what laws he shall be forward, and to what 
backward, to pay obedience, and lend his 
hand to execute. While matters are in this 
imperfect state, indiscriminate obedience U 
no more to be insisted on with regard to laws 
in any country, than, under a limited mo- 
narchy, passive obedience is with regard to 
kings. 

To judge liv these three lust articles of the 

'eclaration of Duties of the Man and the 

itizen, the compositor seems to have been 
raiher hardly put to it to fill up the requisite 
quantity of paper. Rights of man present 
themselves in sutbeient plenty; but when he 
comes to duties, it becomes apparent that 
when a man has said it is your duty to obey 
the laws, he has said aH'tbat is to be said 
about the matter. Accordingly, the contents 
of these three article's are not am addition 
the list of duties, but observations on the 
subject, consisting of a string of epigrams. 

id fine speeches tit for plays. 
In regard to offences, the great difficulty 

, and the greut .tody ought to be, to dis- 
[injitii.il them tiotu ink' another : the busi. 
in-, ul" this article is to cm i found them. In 
F.nguiud. simple ili-ubetlnnee is one thing — ■ 
re he 11 ion i li clinically, lint rather improperly, 
called treason) another : the punishment of 
me, where no special punishment is ap- 
led, is a slight tine, or a short imprison- 
.; that of the other, capital. In France, 
under the auspices of this declaration, these 
trilling differences are not thought worth no- 
i icing i _ di. obedience -(Jul rebellion are dis- 
covered to be the same thing. The state of 
the laws in France nio>l lie superior not only 
to what it has ever been during the rcvolu- 
tiom.ry iirniN by, but to v, hat it ever has been 
during i he best times of French history, or 
of i he history ul any other country of consi- 
derable extent, if there be a single day in 
any year in which scores of laws have not 
been transgressed, and that openly, by thou- 
sands and tens of thousands of individuals. 
If this be true, the effect of Ibis single article 
mu-t be, that alter the restoration of peace, 
am] the perfect establishment of the best of 
all |-..-si!.lv i on. i i: ut inns, the habitual state 
of France will be a state of civil war. 

In the codes of other countries, the great 
end ol government is to quiet and repress the 
dissocial passions: in France, the great study 
is to iiiilame and excite Ihem ; it is so when 
declaring rights. — it is so w hen dtclarii.g 
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duties. Under this code, to be * true French- 
man, a inin must be for ever in a passion ! — 
ever ready to cut cither his own or his neigh- 
bour's throat. Whatever may be the (abject 
with which this const iliit ion commences, it 
ends in anarch;. Under this regime, there 
appear! no difference between a tragedy and 
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epigrami, chalevr mtweement, are equally in- 
dispensable in both. Every tragedy must be 
levelled at some law — every law must read 
like a tragedy — ever* law must end in a 
tragedy. 



AlTICLK VIII. 
On the maintenance of properly n 



i tie 



if the lands, all the ptudvetiont, 
i of labour, and the whole fabric 

The article, as thus worded, read- hold 
enough, and if it were less 10, it would not 
be faithful. It presents a striking picture of 
the penman. His budget of duties emptied, 
bis subject exhausted, and what it more, even 
hi* stock of fine speeches, yet be cannot 
persuade himself to stop. He would fain 
persuade his fellow- citizens to pay reppect to 
property, by appealing to their love of country 
work and it* production-; ; and if they have 
no regard for these things, to their love of 
work in general ; and if labour have no charms 
for (hem, as a last resource, to their love of 
social order. 

Article IX. 

Every cititen oat* hit lervicet to hit coun- 
try, to the maintenance of tihrrtij, lawfiry, 
and property. Hi ejten at the law calli upon 
him to defend them. 

This is the last in this list of duly-declaring 
articles; and the conclusion of this short but 
superfluous composition is of a piece with the 
beginning,— full ol uncertainty, obscurity, and 



try. ke. Owes services ? What services P for 
what time? and upon what terms? Military 
services? for soldier's pay, and for life? If this 
were not meant, nothing can be easier than 
liir any It'c/islature— any administration — any 
■BJ PMratetng sergeant, to 
give it that meaning. Property wc have seen 
already secured by double and treble tether: 
Liberty is here secured by a si stem of uni- 
versal crimj-in f. In England, pressing is still 
looked upon as a hardship, though no man is 
liable to be pressed, who has p. ut voluntarily 
engaged in a profession which he knows will 
subject him to it. What should we say in 
England, were an act of Parliament to he 
pa— ..'i I. in virtue 'it' which all individuals with- 
out exception, all ages and professions, sick 
and well, married and single, housekeepers 
and lodgers, lawyers, clergymen, mil qualcers, 
wereliahle to lie pressed fors.uldiers — women 
perhaps into the bargain? — since in France, 
women's necks have been found to fit the 
guiLlotinc as well as men's, and in England. 
thanks to the sages of the law, women make 
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Equality also is to be mainlained, as well 
is property. Equality without limitation, and 
that by everybody, at the call of anybody. 
The distribution of property being at the 
time of issuing this decluratiiiii. jirmligiously 
unequal — as much at least as in many a mo- 
narchy, — how are equality and property to 
be there at tbe same time? 

The maintenance of both being incompa- 
tible, — to choose which of the two shall be 
maintained, since both mn not be maintained 
together, seems to be left to the wisdom of 
the citizens, rich and poor, industrious or 
idle, full or fasting, aa occasion 
To a considerable majority, the m 
of equality will probably be the plea 
task of tbe two, aa well i - "■ ■ 
Stable. 



OBSERVATIONS 
ITS OF THE DECLARATION OF RIGHTS, 
PROPOSED BY CITIZEN SIEYE8. 



Onb general imperfection mm through the 
whole of this composition. The terms em- 
ployed leave it continually in doubt whether 
it be meant to be prospective merely, or re- 
trospective alio, — whether it mean solely tr 
declare what shall be the state of the Ean 
after the moment of the enactment of this de- 
claration, or likewise what has been its state 
previous to that moment. To judge from the 
Words, it should seem almost everywhei 
include this retrospect. The objection 
■ucb retrospective declaration are — I. That 
it ii notoriously untrue; — 2. That the tin- 
truth of it is supposed by the very act ol 
enacting the declaration: since if what if 
there established were already uMIMMd, 
there would be no use for establi.-lmi:,- it 
■new ; — 3. That the declaration of the poet 
existence of the provisioni in question would 
be of no use, though the matter of fact were 

'• Every tociety cannot but be llu free work 
of a convention entered into between all the 
auociated [members.]" 

Hence it appears that there never has jet 
been such a thing as a society existing in the 
world. This is the first and most funda- 
mental of all the fundamental truths, for the 
discovery of which the blind and obBtinate 
world is indebted to Citizen Sicyes. Here 
live we, somehow or other, in Great Britain. 
It seems to us that we ure living in societ j ; 
but Citizen Sieyes, who knows everything, 
and everything in his own way, knows it is 
no such thing. What sort of a state is it we 
are living in, if we really do live ? To know 
this, we must wait till a word bas been as- 
signed as suited to our wretched condition, 
adapted to express the miserable state we live 
in, by the grace and ingenuity of Citizen 
Sieyes. But do we live, after alt ? Whether 
we door no, is at least as doubtful as whether 
we are in society; whether the state we are 
in, living or not living, be a state of mitt*, 

Is Citizen Sieyei living? To judge by 



Rickcrstaff 's test, this were matter of serious 
doubt. The argument, however, does not 
teem conclusive. A man in Bedlam, or in the 
French Convention, might be writing such 
stuff — stuff altogether of a piece with this, 
and that not only with perfect fluency, but 
with perfect consistency of character between 
the composition and the situation that gave 
birth to it. From a man's being known to 
write such stuff, it follow*, therefore, not that 
a man is not living, but that he is living either 
in Bedlam, or in the t'rencli Convention. 

A man turned crazy by self-conceit, takes 
a in ml in universal use, and determines within 
himself that he will use it in such a sense as 
a man never u*ed it in before. With a word 
thus poisoned, he makes up a proposition, — 
any one that comes uppermost; and this he 
calls ingenuity : — this proposition he endea- 
vours to cram down the throats of all those 
over whom he has orconceiveshimself to have 
power or influence — more especially of all 
legislators — of the legislators of the pre- 
sent and all future times; .— and this he calls 
liberty; and this he call government. 

" The object of a political tociity can be no 
other than the greatest good of alt." 

This article announces a matter of fact in 
the form of an universal proposition, which, 
BO far from being universally true, is not, nor 
perhaps ever was true in any instance. 

It exhibits the same silly and unnecessary 
substitution.of can not far ought nut — the same 
use of an improper word for a proper one at 
least equally obvious — of an ambiguous for 
ll 1 1 aaanUfJuous — unless to the original im- 
port of the word can, be here meant to be 
added, or rather substituted, its miichief- 
tHatiing, and anarchij-eicitino import, — and 
that in consequence every society in which, 
on any point, any notion or notions of the 
public road were entertained different from 
those of Citizen Sieves, shall on every such 
occasion be regarded as i/w> facto in a stale of 
dissolution. 
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One thing may be learned from the order 
given to the two articles — that happiness in 
society is an article but of secondary tecMnt 
latter of superior importance if — tliat the 
society should hare been got together upon 
the never-exemplified and physically- ini;ni- 
*ible plan of an original and luii'mW con- 
■ t. 

Every man it tale proprietor of his own 
ptrton, and ih'a property is inalienable." 

More nonsense — more mischievous non- 
sense, — tendencies of the most iniscliii'vuus 
kind, wrapped up under the cover of a silly epi- 
gram : as if a man were one thing, the person 
of the same man another thing ; is if a man 
kept bis person, when he happened to hive 
one.ashe does his watch, in one of his pockets. 
While the sentence means nothing, it is as 
true as other nonsense : give it a meaning-, 
any meaning whatsoever that the words are 
capable of bearing, according to any import 
ever given to them, and it is false. If by the 
/"r]^,rfv in question, it is meant To ini-lndi; 
all the uses that can be made of the proprie- 
tary subject, the proposition is not self-contra- 
dictory And nonsensical : it is only a nugatory 
proposition of the identical kind. 

If each individual he the only individual 
that is to he allowed to make any use what- 
soever of the faculties of alt kinds, active and 
passive, mental and oorpural, of that indivi- 
dnal. and this be meant by being the proprietor 
of the person of an individual, then true it is, 
that the person of each individual 
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lance, that while the individual him- 
self, and he alone, is permitted to make use 
to certain purposes of the faculties of that 
individual for a certain time, some other — any 
other — is permitted to make use of the fa- 
culties of the same individual to other pur- 
poses for the same time, then the proposition, 
that no individual can have a pnjncrfy in (In 
person of aunt her iuiln nlmil, is false : — -the 
proposition that no man shall be suffered to 
have any property in the person of another, 
would be a mischievous one, and nbcJHeToa 
to a degree of madness. 

In what manner is the legal relation of the 
husband to the wife constituted, liut by giving 
him a right for a certain time, to the use of 
certain faculties of ber's — by giving: him. in 
so far, a property in her person? — and -t, with 
respect to the legal relations of tbt f'tlici I" 
the child under age, and of the master to the 
apprentice or other servant, whatever be the 
nature of the service. 

The present tense is, is absurdly put for 
the future thall be. Injustice, and of the 
most cruel kind, lurks under iliis ubsrinlity. 
The effect of the future would only be to 
cut up domestic power, and thence domestic 
society, for the future ; the effect of the pre- 
— • : s to cut it up at the ixttant, and, by 



necessary inference, as to the post, Bnd to put 
every past eiercise of such power upon the 
luting of a crime; in a word, to have the 
retroactive effect disetaimed by the constitu- 
tion of 1795. If no individual have at this 
present time any property, however limited, 
in the person of any other individual, it must 
be in virtue of some cause which has pre- 
i eiiti'd l.i> ever having had any such property 
in &ny past period of tinn '" 
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viz. its being contrary to the eternal, as well 
as inalienable and natural rights of man to 
possess any such property. If it be a crime 
in a man MB to send his servant on an er- 
rand with a bundle on bis back — to dip his 
■fling ini.mr in a cold bath— or to eiercise the 
rLlii- iiiji|MKedtobo given him by marriage ore 
bis wife — it must have always been a crime, 
mid a crime of equal dye. punishable at 
mercy of such judges as Citizen Sieve--. 

To make the matter worse — ihe'miscl 
greater — the absurdity more profound, — I 
property, such as it is, whatever it be — 
the property that any individual has in 
own [i.;rsnn — is to be considered as inalien- 
able. No individual is to be suffered to give 
any other individual a right to make use of 
lii- person, his faculties, his services, in any 
si av.ic. No man shall let himself out to service 
— no man shall put himself or his son out to 
serve as an apprentice — no man shrll appoint 
a guardian to bis child — no woman shall en- 
gage herself to a man in marriage. 

"Will it be said, that there is no such thing 
as alienation for a time f Or will it be said, 
in justification of the citizen, that (he citizen 
did not know what be was talking about, a 
that thougli he spoke of alienation in general, 
;ilii naiiiui for all manner of terms, the only 
sort of alienation he really meant to interdict, 
in respect of the property in question, wa* 
alienation during life t and that the meaning 
of the citizen was not absolutely to forbid 
marriage — that he meant to allow of mar- 
riage rot limited terms of years, and meant 
only to prohibit marriage for life? 

But supposing even this to have been the 
purpose, and that purpose ever so good ■> 
one, the provision is still a futile one, and 
irunlcr|i]:Lie to that purpose. To what pur- 
I'm-i lorbid an alienation lor life, if you admit 
of it for ik urs, without restricting it to such 
a number of years as shall ensure it against 
posisi-s-iuk- a duration co-c tensive with at 
least the longest ordinary term of life ? No 
such limitation bus the citizen vouchsafed to 
give: — possibly as not finding it altogether 
easy to put any such limitation in years and 
figiiresintotheimputtiot (Juem /future, whose 
prime minister Citizen Sieves, like so many 
bat been plnied to make him- 
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the law hitherto, or what shall be the state 
of the law in future ? In the first ate, its 
truth is questionable, and, (rue or false, it 
is of no use. In the latter sense, doe* it 
mean to declare, that no person shall have 
the right of exacting personal service of any 
other, or producing physical impressions on 
his passive fae-nltics, without hi* tori-rm • 
h repi abates all rights to services of any kitiil, 
and all powers of punish me fit. Does it de- 
clare that no such powers shall c\i-t wii.hc.nii 
limitation? — !t dots not so much as provide 
against negro slavery, even where the con di- 
lions on which it is established are most iii- 
rlr'li-ii-ilite ; for nowhere has the power of 
the master over the iluve subsisted without 
limitations. 

Does this article mean to set at perfect 
liberty all negro sUves at once ? This would 
be not more irreconcilable with every idea 
of justice with regard to the interest of ibe 
present master, than with every idea of pru- 
dence with regard to the interest of (he slaves 

" Every author mat, publish, or cause his 
produrtivn* to br pulilished, and he may cause 
them to circulate freely, as well by lbs pott at 
by any other way, wiihaut having ever to fear 
any abate of confidence." 

1 shall make no observations upon the dan- 
gers arising from this unlimited liberty : hut 
1 cannot refrain from pointing out (he silli- 
ness of the expression. The author intended 
to have said, that every abuse of confidence 
ought to be treated as an offence: but what 
he has said is, thai the offence is imposMblc, 
ao impossible that there is no reason to fear 
it; as if this declaration would he sufficient 
to deprive government and individuals ot the 
power to commit an abuse of confidence. 

'■ Letters, in particular, ought to be consi- 
dered as sacred by all the intermediate jirrmus 
who may be found betwicn the person alio 
writtt, and him to wham they are written." 

What does this word sacred mean ? Is 
this the manner in which a Icgtsluim Mfjh 

What 1 if a calumny — a plan of conspiracy 
— a project of assassination — ba put into a 
letter, is (bat letter to be sacred? Will the 
opening it be sacrilege t This criin", if it 
be one, will be ranked in that class of crimes 
which have commonly been considered the 
most enormous otfpnces against religion — 
olfences against God himself. 

Whilst as to the act itself, is it for the 

Jmltlie good that government should open the 
utters ? That is the question. If the law 
prohibit it, the post would become a terrible 
engine in the hands of malefactors and con- 
spirators. With the intention of protecting 



"dividual*, this hiv 
wuuld expose the public to [he greatest dan- 
gers. There arc some crimes so mischief ous, 
that no means ought to be neglected for their 
prevention or detection. Will it be said, 
that the fear of having their letters opened 
will restrain hones! correspondents in the 

''"in i] icaticnu) ufcMnSKrce, or the effusions 

of friendship ? 

It is true, that if the simple communication 
ut opinions between individuals should be 
constituted a crime, the opening of letters 
might become a terrible engine of tyranny. 
But it is here that the precautions against 
iiliii.c -liucild be placed. It is this which is 
dune in Knglnrid. where the secretary of state 
may open letters upon his responsibility, 
ihut.i'li ii he not aliuwed to any one else. 

11 Every nan is equally at liberty to yo or 
ftuif, iu inter or to yo out, and even to leate 
the kingdom and to return into it, ai shall 
v, in ,,T..,r/ ( ( i him." 

This article has reference not to the citi- 
zen alone, but to every man, to every stran- 
ger, as well as every Frenchman. All are at 
liberty to go or stay, to enter or to go out, to 

shall seem good to them. Absurdity cannot 
go farther. I? there to be no police? Cannot 
intercourse he interdicted — may not public 
edifices be closed — may not access to forti- 
fications be prevented, ie. '.' With this unli- 
nsiwd lit hi. how would it be possible to 
advise the construction of prisons for the de- 
tention of malefactors? How could the author 
of this declaration tolerate the laws against 
emigrants ? Were trot these laws a formal 
denial of the rights of man ? 

I do not impute these extravagant inten- 
tii ■[>* to i he author of the article: be had con- 
cluded the preceding article by the words — 
■■The law alone can mark the IMtt which ought 
U bt ■/ii-en to this liberty as well at every 
other;" and I suppose (hat the words in the 

that the liberty nl going .iticl coming is sub- 
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much, would 
do everything 
except what the laws prohibit." Dangerous 
or insignificant, such is the alternative which 
is without ceasing found in this declaration. 

" In short, every man it at liberty to dis- 
pose of hit wealth, of his property, and to re- 
gulate Hit expense as he thinks proper." 

Here there is no legal restriction : the pro- 
position is unlimited. If by disposing of All 
wealth, the author intend that he may do 
whatever he likes, the proposition is absurd 
in the extreme. Are there no necessary limits 
to the employment of his property? Ought 
a man to have the right of establishing after 
his death, either religious or anti-religious 
foundations at tbe expense of bis family 7 




Ought not the law to hinder an individual 
tin in disinheriting l)i> children without cause 
■signed ? 

'■ To regulate his ejrpense as he thinks 
proper," is a good housekeeping expression. 
A muster may speak in tins manner to his 
steward; but is this the style of a legislator? 
Minors, madmen, prod ignis, ought to be placed 
under publico rrstrictionsiuto their ex penses. 
There are cases in which certain sumptuary 
Jaw* may be suitable. There may be good 
reasons for prohibiting games of hazard, lot- 
teries, public entertainment*, donations after 
the manner of the Romans, and a thousand 
other species of expense. 

" The lav Ads for its object the oimmor. 
interest ; it cannot grant any privilege to any 
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rtantly. 

There are some commercial societies to 

which tii.- Inw ha-, uriiiiieil rj|.hn..[..iiif s. These 

iii.n"[nili, a of abolished, without retard to 
he ruin of the associates, to the advance* 

they have made, to the engagements tbey 

bave formed — and that instantly. 

One great merit in a good administ ration 
, that it proceed- gently in the reform of 

abuses — that it does not sacrifice existing 
iteresta — that it provides for the enjoy- 
ient» of individuals — that it gradually pre- 
ares for good institutions —that it avoids all 

violent changes in condition, establishment, 
nd fortune. 
Insfntly, is a terms 

of Algiers and Consli 

the language of jus ' 



This 






error perpetually 

But is the consequence which 
from this principle just? May there not be 
tome privileges founded upon the common 

In one sense, all powers are privileges : in 
another sense, all social distinctions are so 
also. A title of honour, an honorary decora- 
tion, an order of knighthood — these an nil 
pruiloKev 1 lught the legislature to be inter- 
dicted from tin.- employment of those means 
of remuneration ? 

There is one species of prii ileire certainly 
very advantageous : the patents which arc 
granted in England lor a limited time, far in- 
ventions in arts and manufactures. Of all the 
method! of exciting and rewarding industry, 
this is Ibe least burthensome, and the most 
exactly proportioned to the merit of the 
vintion. This privilege has nothing in ci 
M with monopolies, which are so jui 

" And if privilege) ore established, tbey 
cuijhi to be instantly abolished, ic" 
be their origin." 

Here is the most unjust, the 
iiiral, the most odiuua principle. Instantly 
oMMtaff This is the order of (he despot, 
who will listen to nothing, who will make 
everything bend to his will, who sacrifices 
everything to his cupriee. 

There are some privileges and rights which 
bave been purchased at great price. Their 
*udden abolition would throw a great num- 
ber of families into despair : it would -trip 
them of tbeir property — it would produce the 
same wrong to them as if a multitude of 
strangers were admitted to share their reve- 
nues, and that instantly. 

There are some magi-terml mVm hdd bj 
hereditary title. The possessors would be 
deprived of them without regard to their cir- 
cumstances, to ibeir welfare, or even to lha 
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it equal in means, — that is to 
\hat they ought not all to be 




Certainly the wife is not equal in rights to 
her liu-lnind ; neither is the child under age 
equal to his father, nor the apprentice to his 
master, nor the soldier to his officer, nor the 
|>ri-oner to the jailer, unless the duty of abc- 
Jr.'Fice should lie eiactly equal to the right of 
,-oi.ims„diiig. Difference in rights is precisely 
r In? which constitutes social subordination. 
Establish equal rights for all, there will bo 
no more obedience, there will be no more 

He who possesses property possesses rights 

— exercises right* — which the non-proprie. 

tor does not possess and does not exercise. 
If all men are equal in rights, there will 

rot exist any rights ; for if all have the same 

right to a thing, there will no longer be any 

right for any one. 

" Every citizen who is unable to provide for 

his earn u-ants, has a right to the assistance 

cf hi. fellow-citizens." 

To have a right to the assistance of his 

fellow- citizens, is to have a right to their as. 

■istance in their individual or their collective 

capacity. 

To give to every poor person a right to 

the assistance of every individual who is not 
equally poor, is to overturn every idea of 
prap crtj i for as soon as I am unable to pro- 
vide for my subsistence, I bave right to be 
supported by youi I have a right to what 
you possets- — it is my property as well as 
yours ; Ibe portion which is necessary to me 
i» no Ingot yours — it is mine ; you rob me 
if you keep it from me. 

It is true that there are difficulties in its 
execution. I am poor: to which of my fel- 
low-citizens ought I to address myself,' to 
make him give me what I want? Is it to 
Peter rather than to Paul? If you confine 
; ourself lu declaring a general right, without 
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MaUere, 
e contents 
__ paragraphs he intended to write ; by the second, the contents of paragraphs he had 
written : — by means of these two sets of papers, the fragments have been arranged, and 
the connexion between them supplied ; — but on this, as on every other occasion, the ob- 
ject of the Editor has been, without addition of his own, to show what Bentham has said 
upon each subject This will account for the incompleteness of the Essays, and for the cir- 
cumstance, that upon some points there are only indications of the subjects which Bentham 
had intended to discuss. 

The MSS. here edited bear date 1786 to 1789. 
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If u citizen of the world had to prepare an 
universal international cod.-, what would he 
propose to himself as his object? It would 
be the common and equal utility of all na- 
tion! : (Lis would be his inclination and his 
duty. Would or would not tbe duty of a 
particular legislator, acting for one particu- 
lar nation, be the same witb that of the citi- 
zen of the world ? That moderation, which 
■would be a virtue in an individual acting for 
bis own interests, would it become a vice, 
or treason, in a public man MMHnbwHMd by 
• whole nation ? Would it be sufficient for 
him to pursue in a strict or generous manner 
their interests as he would pursue his own ? 
— or would it be proper, that he s hould pur- 
ine their interests as he would pursue his 
own, o r ough ) he so to regulate his course in 
^ this respect as they would regulate theirs, 
were it possible for them to act with a full 
knowledge of all circumstances? And in this 
latter ease, would the course be would pur- 
y sue be unjus t or equitable? What ought to 
be required of him iiTlhis respect ? 

Whatever he may think upon these ques- 
tions — how small soever may he the regard 
which it may be wished that he should have 
for the common utility, it will not be tbe 
leas necessary for him to understand it. This i 
•0 will he necessary (or him on two accounts : 
In tiie first place, that he may follow this 
object in to far us his particular object is com- 
prised in it; — s econd ly, that he may frame 
According to it. tlnTeTpeetations that he ought 






i, the demands he ought ti 



For, li 



lid!,- i, 



ike 
, the 
lily once drawn, this would 
be tbe direction towards which the conduct 
of all nations would tend — in which their 
common effort* would find least resistance — 
in which they would operate with the great- 
est force — and in which the equilibrium once 
established, would be maintained with the 

it difficulty. 

Let us take, for example, the famous law 
with respect to prizes, adopted by so many 
nations at the suggestion of Catherine 1 1. of 
Russia. How formidable soever may have 
been the initiating power, there is no reason 
to think that it was fear which operated upon 
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so many nations, together so powerful, and 
some of them so remote: it must have been 
its equity, that is to say, its common utility, 
or, what amounts to the same thing, its ap- 
parent utility, which determined their accep- 
tance of it. I say real or apparent ; for it will 
be seen that this is not the place to decide 
without necessity upon a question so delicate 
and complex. 

But ought the sovereign of a state to sa- i^ 
crifice tbe interests of hissubjects for tbe 
advantage of foreigners '! (Wr7y not ? — pro- 
vided it be in a case, if there be such an one, 
in which it would have been praiseworthy 
in his subjects to make the sacrifice them- 
selves. 

Probity itself, so praiseworthy in an indi- 
vidual, why should it not be so in > whole 
nation? Praiseworthy in each one, how can 
it be otherwise in all? It may have been 
true that Charles the Second did well in sell- 
ing Dunkirk : he would not have done less 
well, bad he not put the price in his own 

It is the end which determines the means. 
Here the end changes (or at least appears to 
change;) it is therefore necessary that the 
means should change or appear to change 

The end of the conduct which s sovereign I 
ought to observe relative to his own subjects, I 

— tbe end of the internal laws of a society, | 

— ought to be the greatest happiness of the J 
society concerned. This is the end which 
individuals will unite in approving, if they -\ 
approve of any. It is the straight line — the 
shortest line — the most uatural of all those 
by which it is possible for a sovereign to di- 
rect his course, Tbe end of the conduct be 
ought to observe towards other men, what 
ought it to be. judging by the same principle? 
Shall it again be said, the greatest happiness 

of his own subjects? Upon this footing, the 
welfare, the demands of other men, will be as 
nothing in bis eyes: with regard to them, he 
will have no other object than that of sub- 
jecting them to his wishes by all manner of 
means. He will serve them as he actually 
serves the beasts, which are used by him as 
they use tbe Kerns on which they browse — in 
short, as the ancient Greeks, as the Itomani, 
as all the models of virtue in antiquity, aa 
all the nations with whose history wc are 
acquainted, employed them. 
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proceeding in tbii nnrt, lie cannot 
rS to experience a certain reactance 
.nee similar in its nature and in its 
nut. always in it 9 unUialj and elli- 
th»t which individuals ought from 
tbe first to experience in a more restricted 
chut, from reiterated experience, 
states ought either to have se 
": out — oral least would h 
of least resistance, as individuals of that 
E society have already found theirs; and 
this will he tbe line which represent! the 
greatest and common utility of all nations 
taken together. 

The point of repose will be that in which 
all the forces find their equilibrium, from 
which the greatest difficulty would be found 
in matting them to depart. 

Hence, in order to regulate hie proceed. 
ings with regard ' 

sovereign has no other means more udapli 
to attain his own particular end, than 
setting before his eyes the general 
most extended welfare of all the nation* on- ' 
the earth. So that it happens that this mosS 
vast ondextendeii end— this foreign cud— will' 
appear, so to speak, to govern arid to carry 
with it the principal, the ultimate end ; in 
such manner, that in order to attain to this, 
there is no method more sure for a sovereign 
than so to act, as if he had no other object 
than to attain to the other; — in the same 
manner as in its approach to the sun, a sa- 
tellite has no other course to pursue than 
that which is taken by the planet which 
governs it. 

For greater simplicity, let us therefore sub- 
stitute everywhere this object to the other : — 
and though unhappily there ha.- not yet been 
any body of law which regulates the conduct 
of a given nation, in respect to all other na- 
tions on every nccasi on, n> if this had been, or 
say rather, as if this ought to be, the rule, — 
t] vet let us do as much as is possible to csta- 
' blishone. 

1 . The first object of international law for 
a given nation : — Utility general, in so faros 
it consists in doing no injury to the other na- 
tions respectively, saving the regard which is 
proper to its own well-being. 

2. Second object : — Utility general, in so far 
as it consists in doing tbe greatest good pos- 
iible to other nations, saving the regard which 

proper to its own well-being. 

Third object: — Utility general, insofar 

the given ii.-n i mi rcivii-ini; 

injury from other nations respectively, 
the regard due to the well-being of 



It is to tbe two former objects that [be 
duties which tbe given nation ought to re- 
cognise may be referred. It is to the two 
latter that the rights which it ought to claim Q 
maybe referred. But if these same rights )[ 
shall in its opinion be violated, in what mon^/ \ 
ner, by what means shall it apply, or seek for * 



.11 ii apply, ur Hi's lur ~ 

o other m ode but that ■**«* 



i. af all other evils, , 

5. Fifth object : — In case of war, make such |*T irl 
arrangements, that the least possible evil may J 
he produced, consistent with the acquisition I 
of the good which is sought for./J 

Expressed in tbe most general manner, 
end that a disinterested legislator upon in 
national law would propose to himself, would 
therefore be the greatest happiness, of all na- 
tions taken together. 
In resolving this into 

ow the same route jj 

ith regard ti 



given * In resolving this into the 
lapted] principles, he would follow 
n the'' which he would follow with 



fig 



> prevent 1/^ 



* if? 



Fourtliubject: — Utility general, in so far 
a* it consists in such state receiving the great- 
est possible benefit from all other nations, 
saving the regard due to the well-being of 




the practice of positively useful 

He would regard as a positive crime every \ 1 1. ■, 
proceeding — every arrangement, by which \nM" 
the given nation should do more evil to foreign J 
nations taken together, whose interests might t 
be affected, than it should do good to itself/ 
For example, the seizing a port which would 
he of no use except as the means of advan- I 

tageously attacking a foreign nation; — tbe ] 

closing against other notions, or another na- A 

tion, the seas and rivers, which are the high- 1 

ways of our globe; — the employing force ot --ll 
fraud for preventing a foreign nation from %&(/ 
ing on commerce with another nation, i, V 1/ 
by their reciprocity, injuries may com.JI , J 
pensate one another. „ I 

In the same manner, he would regard as V/** 
nega tive^ offe nce every determination, b» ) 
which tEe "given nut ion should refuse to ren- j 
e services to a foreign nation, when - * j 
ing of them would produce more / 
good to the last- mentioned nation, than it j 
would produce evil to itself. For example, ,' 
if the given nation, without having reason to 
fear for its own preservation (occupying two 
ountries of which the productions were dif- ' 
srent,) should obstinately prohibit commerce 
'ith them and a foreign nation : — or if when 
foreign nation should be visited with misfor- j 
une, and require assistance, it should neglect J 
to furnish it : — or, in conclusion, if having in / 

power certain malefactors who have / A 
mala fide committed crime* to the prejudice of " 
tbe foreign nation, it should neglect to do what ^X 
d< peiul- upon it to bring them to justice. 

War is, as has been said, a species of pro- I 
cedure by which one nation endeavours to 
a rights at the expense of another J 
It is the only method to which re- ■ 
ii be bad, when no other method of 
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be found by com- 
pisunauts, who nave no arbitrator between 
tlii'iu guillit-iriitly strong, absolutely to take 
from the in nil hope of resistance. But if in- 
terim! procedure be attended by painful ill-, 
international procedure i" attended In ilis In- 
finitely more painful — in certain respects in 
point of intensity, commonly in point of du- 
ration, and always in point of extent. The 
counterpart of them will, however, be found 

iu the catalogue of offences against justice. . 

Tbe laws of peace would therefore be the laws ought to propose to them! 
anbstantive law* of Ibe international code : 






/ of the _ 

_,*/* The thread of iuialui;>- is 

be easy to follow it. There 
tain differences. 

A nation hut it* property— its honour — 
and even its condition. It may be attacked 
in all tlic*(' particulars, without the indivi- 
duals who compose it being affected. Will 
it be said that it has its person? Let us guard 
against the employment of figures in matter 
of jurisprudence. Lawyers will borrow them, 
and turn them into fiction*, amidit which all 
light and common sense will disappear; then 
mists will rise, amidst the darkness oi which 
they will reap a harvest of false and pernicious 
consequences. -£ZZ 

Among nations, there ia no puiii-hmcnt.1 
In general, there is nothing but restitution J 
to the effect of causing the evil to cease; — 
rarely, indemnification lor the past; because 
lunong them there can scarcely be any ™«u. 
vaisefii. There is but too much of it too 
often anion); their chiefs; so that there would 
be no great evil if, at the close of his career, 
every conqueror were to end his days upon 
tbe rack — if the justice which Tbomyri* 
executed upon Cyrus were not deemed more 
striking, ajid his head were not thrown into 
n vessel of blood, — without doubting that 
the head of L'jtus was MM properly tbrowr 
there. But however dishonest (be inteniioi 
Alt their chiefs may be, the subjects are al 
ways hottest. The nation once hound — and 
it is the chief which binds it — however cri- 
minal the aggression may be, there is properly 
(_no other criminal than the chief: — indivi- 
duals are only his innocent and unfortunate 
instrument*. The extenuation which is 
drawn from the weight of authority, rises 
here to the level of an entire exemption. 

The suffrages of the principk of ant i put I i 1 
are here found in accord with the principh 
of utility: on the one part, vengeance 
a suitable object ; on the other hand, 
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own iatCMla — there is scarcely any need to 
-v.t: tii lead them to it. There remain the 
two first and the last. 

To actions by which the conduct of an in. 
ilivi.liiiil Mills to swerve from the end which 
internal laws ought to propose to tbetnselt 
I have given, by way of anticipation, 
name of offences i— -by a similar anticipate 
we may apply the same appellation to actions I 
by which the conduct of a whole nation \ 
iwcrves from tbe object which international .• 



, lrie~l 

ition, I 






_.. -., among indi- jf 

viduals, there are some offences de bonne foi : *>», J 
there arc others aV numvain e /o|-.~~trne"tBT>sT~< \ Lit- 
be blind to deny' IJnTlaTleT^- one must be . 
much more sadly blind to deny the others. 
People sometimes think to prove their dis- 
cernment by referring everything to the latter 
head, or to prove it equally by referring every- 
thing to the former. It is in this manner they 
proceed in judging of men, and especially of 
sovereigns ; they grant to them an intelligence 
without limits, rather than recognise in them 
a grain of probity ; tbey are believed never 
ru liaie blushed :n folly, provided that it has 
bad malignity for its companion. So much 
has been said of the injustice of sovereigns, 
that I could wish a little consideration were 
ffiven to the still more common injustice of 
their detractors ; who, whilst they preserve 



ihn 



calm. 






the species in general, for the adulation which 
in public they lavish upon individuals. 

The following are among the causes of of- 
fences de bonne foi, and of war! : — 

1. Uncertainty of the right of succession 
with regard (o vacant thrones claimed by 

2. intestine troubles in neighbouring states. 
These troubles may also have for their cause 
an uncertainly of the same kind as the pre. 
ceding, or a dispute concerning constitutional 
law in lite neighbouring state, either between 
11 ..the sovereign and his subjects, or between 
different members of the sovereign body. 

■5. Uncertainty with respect to limits, whe- 
ther actual or idea!. The object of these 
limits may be to keep separate either goods. 



>\ pened till 
, _ _ ty sown the . 
punishment would be unnecessary, useless/ undertake 
e I pensive, and inefficacious. 

As to the third and fourth objects, it 

arancely jiccrwurv to insist on them : — t 

liwi j? will a.i men, sovereigns as well 

J . vidua!*, [«iy sufficient attention to Ih 1 




• In modem times, one of the most fruitful 
wirres of war has been the limits of new diitco- 
reries. They have sometimes been traced by 
■mnmnn ni-rpi-mrnt : — but this has seldom hap. 
its or discontents which have 
■an. It would be better to 
ibnurs in cool blood, and to 
angeraenta with regard to pos- 
sible discoveries, without waiting till ihty are 
made. It waa thus thai a pope once thought, 
with a mathematical line, to have forever crushed 
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5. Jealousies 
mure or less rec 

6. Deputes o 


caused hy forced 
wars, from whatsoe 


they may arise, 
7. Religious 


among circumjacent 
aired. 



Means of Prevention. 

1. Homologation of unwritten laws which 
are considered, as established by custom. 

2. New conventions — new international 
laws to be made upon all points which v.- main 
unascertained ; that is to say, upon the greater 
number of points in which the interests of 
two states are capable of collision. 

3. Perfecting the style of the laws of all 
hinds, whether internal or international. How 
many wars have there been, which have had 
for their principal, or even their only cause, 
no more noble origin than the negligence or 
inability of a lawyer or a geometrician ! 



Coextensive to dominion is juri-ilirlii.ni : 
dominion the right of the sovereign ; jurisdic- 
tkn of the judge. Not that it is necessary 
that there should he any one judge or set of 
judges whose jurisdiction should be coexten- 
sive with the dominion of the sovereign — 
only that for every particle of dominion time 
should be a correspondent particle of juris- 
diction in the hands of some judge or other; 
correspondent ti> out; field of dominion there 
may be many fields of jurisdiction. 

What is dominion ? It is either the power 
of contrectation, or else that of itiipirntii.ii. 
for there are no others. But the power of 
contrectation is a sort of power which, in a 



servant of servants wu the ruler of kings. Since 
that time the earth has become round, ami the 
power of the triple crown is torn en hit retrenched. 
Still, however, thai demarcation is not the less 
good as a lesson, how defective soever it may be 
as a law. The difficulty would he to trace such 
limit* as should agree with object* whii-.h lau- 
not been seen. An island, forrK&mple: in what 
case ought the whole of it to belong to those 
who fint discovered it. and when to many cither* 
who have equally touched at it ? Ought u to be- 
long (0 him who first >a» ii without entering it. 
— to him who first entered it, — or to him who 
first went round it ? How also shall an island in 
every case be distinguished from apart of ■ con- 
tinent, or even from an entire continent, which 
may be very extensive? And when it respects a 
discovered continent, to «'hat distance shall the 
right of posession extend ? Shall it be the space 
inclosed by the sea, the two nearest navigable 
riven, anil the high ground in which these riven 
lake their rise? What depth shall constitute a 
navigable river ? ftc. Tn these points may be seen 

li ■ ! ■■■ I ■■! ...■ i| 
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settled government, it scarcely 

either necessary or agreeable tot 

as such, to exercise ; so that underthe head 

of the power of iinperation is comprised all 

the power which the sovereign is accustomed 

tor seivise: and the same observation ruoy be 

applied to the power ut the judge. 

Of the power of hope ration, or the power 
of issuing mandates, the amplitude will be 
as the amplitude of the mandates which may 
he issued in virtue of it : the amplitude and 
quality of the mandates will be as the ampli- 
tude and quality of the persons who are their 
agibli subjects — the persons who are their 
passible subjects — the things, if any, which 
are their passable subjects, and tbe acts which 
are their object* in place and time. 

The persons who are their apible subjects 
ate the persons whose nits are in question — 
the persons whose acta are the objects of the 
mandate. 

A sovereign is styled such, in the first in- 
stance, in respect ut the persons whom he has 
the right or power to command. Now, the 
right or legal power to command may be co- 
cMcnsive with the physical power of giving 
force and effect to the command : that is, by 
the physical power of hurting — the power of 
hi pel - physical contrectation employed for the 
purpose of hurting. But by possibility, every 
■III I llinil may have the power of hurting any 
or every person whatsoever, and thnt not at 
iill- 1 nil times only, but even at one and the 

According to this criterion, then, the sphere 
of possible jurisdiction is to every person the 
same; but the problem is to determine what 
per -hi- ought to be considered as being un- 
der the dominion of one sovereign, and what 
others under the dominion of another; — in 
other words, what persons ought to be con- 
sidered as the subjects of one sovereign, and 
what as the subjects of another. 

The object of the present essay is to de- 
termine, upon the principle of utility, what 
persons ought, in the several cases that may 
present themselves, to be considered u the 
subjects of the law of the political state ill 
question, as subject to the contrcctative or 
imperative power of that law. 

Proceeding as usual upon the exhaustive 

1. Over what persons the law can in point 
of possibility exercise dominion ; what per- 
sons in point of possibility may be the sub- 
ject of it ; what persons in point of possibility 
it may treat as upon the footing of its su" 
jects with effect ; over what persons the h 
has possible dominion and jurisdiction . o. 
what persons the law may have dominion a 
jurisdiction in point of force. 

2. Over other persons than these, it ia 
plain 'hat it can never be right In say, the 
law uuijlil upon the principle of utility 
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i-rrise juri-iitirtii'in. Why? Because it is idle 
to my of the lawgiver, as of anybody bob), 
that he ought to do Ihit which by the sup- 
position is impossible. 

The next inquiry it, then, — the persons over 
whom the law may in point of possibility ex- 
ercise dominion being given, over what sort ol 
persons in that mini tier uii^br The law in point 
of utility to exercise dominion I what persons 

of that number ought to be looked nf u. 

fubjeet to it ? over what persona of that num- 
ber It has jurisdiction in point of right/ 
talcing general utility as the measure of ri^-iit, 
as usual, where positive law is out of the 
question. 

3. It will then be another, and that a dis- 
tinct question, over what sort of persons, 
and in what cases, tbe law in any given state 
does actually exercise dominion ? and over 
what sort of persons, and in what cases, the 
law has dominion in point of exercise? 

Dominion, then, may be distinguish:'-] iiiln 
— I . Dominion potential, or in point of force ; 
2. Dominion actual, or dominion in point of 
exercise; 3. Juristlir:tii.ni rightful or rather 
approveable, or jurisdiction in point of moral 
right. 

The nature of the present design is to de- 
termine in what cases, if actual dunlin: mi were 
established, it -would be rightful: in other 
words, in what cases it is the moral right, 
andat thesame time the moral duty, — in what 
cases the moral right, without being the mo- 
ral duty,— of the given sovereign, as towards 
other sovereigns, to cause jurisdiction to be 
exercised over persons who are wMmI in his 
physical power? How far, and in what points, 
sovereigns, in thejurisdietkin which tlu'i.HiisL' 
to be exercised over such persons at are with- 
in their reach, ought to yield or be aiding to 
each other? 

An individual can be subject to a sovereign 
no farther than the physical power wl.ii-ti th:ii 
sovereign has of hurting him, or hit s/IIiWht 
power, a» it may be called, extends. The 
question is, the cases in which the sovereign 
has the power of hurting him being given, in 
which of them oughl he, upon the atJMtpltj 
of utility, to exercise that power ? — in which 
of them ought other sovereigns, who may 
think their power concerned, to acquiesce in 
his exercising such power ? 

In every state, there arc certain persons 
who are in all events, throughout their lues, 
and in all places, subject to the sovereign of 

that stale it is out of the obedience of 

these that the essence of sovereignty it con- 
stituted I Ihcse may be styled the standing or 
ordinary mbjcrtt of tbe sovereign or the stale; 
and tbe dominion over them may be styled 
fixed or regular. There are others who are 
subject to htm only in certain events, for a 
certain time, while they are at a certain place: 
the obedience of these constitutes only an ac- 



cidental appending- to his -meivipity : these 
may be termed his accasiimal or tifreortli- 
nary subjects, or tubjccti pro re nali; and the 
dominion he has over them may be styled 

His afflictive power being tbe limit of hit 
actual at well as of his rightful dominion, hit 
standing subjects will be those over whom 
he has the most afflictive power — over whom 
bis afflictive power is the strongest: over 
hi- occasional subjects, his afflictive power 
will not be to strong. Now the points in 
which a man can be hurt are all of them 
com prised, as we have seen, undrr these four, 
viz. hit person, his reputation, bis property, 
and his condition. Of these four points, that 
in respect of which he can be made to suffer 
most is his person; since that includes not 
■inly his lilierty, hut hit life. Tbe highest 
jurisdiction therefore, is that of which the 
subject is a man's person. According to tbi* 
nit L-ri on, then, the standing subjects of a so. 
vcreign should be those individuals whose 
persona are in his power. 

This criterion would be a perfectly clenr 
and eligible one, were the case such, that in 
the ordinary tenor nf human affairs, the per- 
sona of the tame individuals were constantly 
under the physical power, or, as we say, 
within the reach of the same sovereign. But 
this is not the case. The different interests 
and concerns of the subject, the interest even 
of the sovereign himself, requires the subject 
to transport himself necessarily lo various 
places, where, according to the above crite- 
rion, he would respectively become the sub- 
ject of to many sovereigns. But the question 
is, lo what sovereign a given individual it 
subject, in a sense in which he is not subject 
to any other ? This question, it it plain, can 
never he determined by a criterion which de- 
termines him to be the subject of one sove- 
reign, in the same sense in which he may be 
subject to any number of other sovereigns. 
According tuthiscriterion, a sovereign might 
dan' millions of subjects one day, and none 
at all the next. 

Some circumstance, therefore, more con- 
stant and less precarious, mutt be found to 
ground a claim of standing dominion upon, 
than that of tbe present facility of exercising 
an afflictive power over the person of the 
supposed subject : a facility which, in truth, 
is no more than might be possessed not only 
by sn established sovereign, but by any, tbe 
most in-igTiincsnt oppressor Any man may. 
at times, have the power of hurting any other 
man. The circumstance of territorial domi- 
nion — dominion over land — possesses the 
properties desired. It can seldom happen that 
two sovereigns can, each of them, with equal 
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futility, Hie other being unwilling, traverse 

the siime tract of land. That sovereign 1 1 

who has the physical power of turn W U0 and 
traversing a given tract of land, insot ' 
that he can effectually and safely traverse 
any direction at pleasure, — at the same 
that against his will another sovereign c» 
traverse the some land with equal facility iiml 
effect, — can he more certain uf coming a 
iricJi viijiiiil in question, iluii such other i 
reign can be, and therefore may he pronounced 
to have tile afflictive power over all such per- 
sons as are to he found upon that land — am: 
that a higher afflictive power than any other 
sovereign can have. And hence, the ma 
dominion over person depends upon domii 

But even this indicium, this mark, is n. 
(-round of sufficient permanence whereon to 
found the definition uf standing sovereignty 
for the same individual who is one day 01 
land, which is under the dominion of a given 
lovercign, may another day he on hind which 
is not under his dominion i from this circt 
stance, therefore, no permanent relation 
be derived. But, that the relation should 
he a permanent one, is requisite on vai 
grounds, upon the principle of utility — 
each subject may know what sovereign to re- 
sort to, principally for protection, — that eai " 
sovereign may know what subjects to depei 
upon fur obedience, — and that enrh sovereii, 
may know when to insist, and when to yield 
in any contest which he might have with nny 
other sovereign, who might lay a claim to the 
obedience of the same subjects. 

The cireuin stance, then, which is taken for 
the indicium of sovereignty on the one port, 
and subjection on the other, should be not a 

situation, which it uny time may cl ge, but 

an euesi: this event should be one which 
must have happened once — which cannot 
have happened more than once — and which, 
having happened once, cannot be in the con. 
dition of one which has not bappcocd | in 
short, an event which is past, tieccssiirv. iiml 
unicurrent. Such an event is that found in 
the event uf a man's birth — which must have 
happened for the man to exist — which can- 
not happen a second time, and which, being 
over, cannot hut have happened — which must 
have happened in sons) distrirt of the earth ; 
so that at that period the man must have 
been within the physical power of the so- 
vereign within whose territory he was born. 

Yet still it is not birth that is the imme- 
diate ground of jurisdiction ; the immediate 
ground in pretence — presence with rclcrci nv 
to the Incut of the territorial dominion : if 
birth be the ground of dominion, it is only in 
virtue of the presumption which it affords of 
the other circumstance. In every slate, al- 
most, there are tome who emigrate Irorn the 
dominion within which they were horn. But 
in every state almost, it is otherwise with 



by far the greater number. In civilized ni. 
lions the greater part of mankind are gltbtr 
atcriptiiii, fixtures to the soil on which they 
are born. With nations of hunters and 
shepherds — with tribes of American savages, 
mi] hordes uf Tmt.irs or Arabians, it is other. 
wise. But with these we have no business 

Thus it it that dominion over the soil con- 
fers dominion de facto over the greater part 
uf the natives, its inhabitants ; in such man- 
ner, that such inhabitants are treated ah owing 
a permanent allegiance to the sovereign of that 
soil : and, in general, there seems no reason 
why it should not be denned to do to, even 
ilrjurr. judging upon the principle of utilitj. 

naturally expects to possess the obedience of 
persons who sliuul in this sort of relation to 
him : possessing it at first, he naturally e»- 

upon it : were be to cease to possess it, it 
might be adisappuint merit to him : any other 
sovereign Living even begun to possess the al- 
legiance of the ami subject, bas not the same 
cause for expecting to possess it; not enter- 
taining any such expectation, the not possess- 
ing it is no disappointment : fur subjects, in 
as far as their obedience is a matter of pri- 
vate benefit to the sovereign, may, without 
any r.-:il impropriety [.ili-it i-crhe invidia,)he 
considered as subjects of his property. They 
mfty be considered as his. property, just u 
any individual who owes another a service of 
any kind, may. iiro tantn, be considered *a hit 
propri fy. We speak itl I be service as being his 
property (such is the turn of the language,) 
that is, as being the object of his property j 
but a service being but a fictitious entity, can 
be but a fictitious object of property, — the 
id unty real object, is the person from 
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On the other hand, let Us consider the 
state of mind and expectations of (he sub- 
ject. The subject having been accustomed 

I bis birth to look upon I he -overeign as 

his sovereign, continue" all along to look 
upon him in the mine light : to be obedient 
to him is as natural as to be obedient to his 
own father. He lives, and has all along been 
accustomed to live under his law. lie has 
some intimation (I wish the universal ne- 
gligence of soveieieiis, in the matter of pro- 
dgation, would permit me to say anything 
re than a very inaccurate and general in. 
lation,) some intimation he has, however, 
the nature ot them. When occasion liap- 
is, he is accustomed to obey them. He 
finds it no hardship to obey them, none at 
'east in comparison with what it would lie 
■vere (he v altogether new to him; whereat, 
hose of another sovereign, were they in 
;hemte!ves more easy, might, merely on ac- 
count of their novelty, appear, and therefore 
harder upon the whole. 
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Thus much ii to tbe more usual case where 
■ man continues to inhabit, as bis parents did 
before him, the country in which he was born. 
But whnt if hii parents, being inhabitant:) of 
another country, were sojourners only, or 
mere travellers in the country in ulii.li fag 
m born, and he, immediately after hii birth, 
carried out of it never to »ee it again ? The 
manners and customs, the religion, tbe way 
of thinking, the [awe, of the one country op- 
posite to those of the other ? The -t>v,rcioi 
of the one, at war with the sovereign of the 
other? If regard be paid to birlh, something 
surely ii due to lintaiie I an Englishwoman, 
travellingwithhcrhusbamlfrom It.iii thiiiiiili 
France, is delivered of a son in France : — 
shall tbe son, when be grows up, be pmritbtd 
ai a traitor, if taken in battle when fighting 
against the king of France ? or, on ibr ntW 
hand, supposing it to be right and politic for 
the king of France to refuse to strangers born 
Out of his dominion any of the rights enjoyed 
by his native subjects, would it be right that 
this man, who has never looked upon tbe 
French at his countrymen, nor the king of 
France as bis sovereign, should partake of 
privileges which are denied to the subjects 
of the most favoured foreign nation ? Shall 
tbe offspring nf Kiiirli-li |in>testnnts, bom at 
Cadis, be reclaimed as a fugitive from the 
inquisition? or the offspring of Spanish catho- 
lics, born in London, undergo tbe severity of 
the English laws, for being reconciled to the 
Church of Rome ? Shall the Mahometan, 
born at Gibraltar, be punished for polygamy 
or wine drinking? 

Nor would it, it should seem, be an ade- 
quate remedy to these inconveniences to take 
the birth-place of the parents, or. in case of 
their birth-places being different, that of the 
father, for example, as the indicium, to de- 
termine the allegiance of the child : tbe cir- 
cumitanees of their birth might have been 
accompanied by a similar irregularity. During 
a man's education, hi* p;ircur- M MM rfra 
half their time in one country, half in another: 
what external mark can there be to deter- 
mine to which of the two countries, if to 
either, his affections are attached ? 

The best way, therefore, seems to be, to 
refer the solution of tbe question to those 
alone who are in a condition to give it : and 
to refer the option of his country, in the first 
instance, to the parents or guardian provision- 
ally, while the child it incapable of judging 
for himself; afterwards to himself, as soon 
u he is judged capable; so that when becomes 
to a certain age he shall take his choice, 

A man may, therefore, be a member of a 
community either permanently or occasion- 
ally. 

•A man m»y be permanently a member of a 



community; — I. By lineage, as tbe pnternn 
grandson of an Englishman is an Englishman 
wherever born j '2. By birth ; 3 By natura 



Jurisdiction mnv be distinguished into — 
1. Potential; 2. Rightful; 3. Actual. 

The first principle wilh regard to its exer- 
cise, is regard for the interest of one's own 

This must however be cnntrouled in point 
of volition and act, by the consideration of 
what will be endured by other states. 

Tbe next consideration is, in what cases 
inr;-(liitir,n may be assumed f.ir the sake of 
foreign states. 

Over the natives of a foreign stale, juris- 
diction mny be exercised ; — 1. For its own 
sake ; 2. Fur the sake of the native's state : 
3. For the sake of some other state; 4. For 
the sake of mankind at large. 

For the same reason!, it may be exercised 
over its own subjects for offences committed 

For its own sake it ought to punish all fat" 
jiipioiis offences committed for lucre, although 
committed abroad by foreigners. 

Tbe following considerations may restrain 
the state proposed from punishing offenci-s 
committed out of its dominions: — 

1. Tbe difficulty of getting evidence, since. 
foreigners cannot be compelled to appear. 

Supposing tbe difficulty of procuring evi- 
dence to be got over, there is another diffi- 
culty, — the insuring the veracity of tbe 
evidence. If perjury should be detected, and 
•■mi prooK obtained after the foreigner is 
gone lark to bis own country, be could not 
be punished. 

This difficulty might be overcome by a com- 
mission to examine foreign witnesses abroad, 
touching any particular fact, application being 
iiDule to the sovereign abroad for his sanction 
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t : or the commission might be given 
i own subjects to execute, — it being 
o the judgment of the judges in each 
whether the evidence alleged be the 
, or if not the whole, whether sufficient 



Such a concurrence and or 
more visionary unit i in practicable in all cases, 
than in admiralty causes concerning captures. 

2, Tbe fear of giving umbrage to foreign 

Tbe former consideration applies equally 
to offences committed hy citizens as by fo- 
reigners. The latter scarcely at all to offences 
committed by citizens, or at least not so 
atrongly, as to offences committed by fo- 
reigners citizens of the State by which it is 

feared umbrage may be taken. 
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The fallowing confident! ions may impel 
the State proposed, to punish offerees cum- 
mitteil uiit nf its dominion: — 

1. Regard tor the interest of the citizens. 

2. Regard for the intercuts of foreigners, — 
viz. the foreign state or individual injured by 
the otTence. 



i Wau is mischief upon the largest scale. It 
f might seem at first sight, that to inquire into 
the causes of war would he the MaM thing 
as to inquire into the fauces of criminal it i, 
and that in the one case as in the other, the 
source of it is to be looked for in the m 
of man, —in the self- regarding, the dissi 
d then, in some measure, it 



ii aocial_ajFectipns 
" will shew in ami 



will shoi 

fercnee, — these differences turn or 

nitude of the scale. The same mr 

certainly be found operating in the 

as in the other; but in tracing the process 

from the original rau>e [.> tlit> ultimate clfert, 

a variety of intermediate con side rut ions will 

present themselves in the instance of 

which have no place in the quarrels of 

viduals. 
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histories, in the prejudices of 
tion of natural rivalry and repugnancy of 
interests, confusion between meum and 
— between private ownership and publi 
vereignty, and the notion of punisbi 
which, in case of war, can never be other than 

In ancient time* there was one system of 
inducements, under the feudal system another, 
and in modern times another. 

The following miiy he enumerated among 
the inducements to war : — Apprehension of 
-/ injustice — hope of plunder of moveables by 
individuals — hope of gain by raising contri- 
butions — hope of gain by sale or ransom o; 
captives — national pride or glory — moil n r- 
chical pride — national antipathy — increasi 
of patronage — hope of preferment. 

States have no persons distinct from the 
persons of individuals; but they bare pro- 
perty, which is the property of the state, 
not ofindividuals. 

When an individual has a dispute about 
property with an individual, or has sustairu ' 
what he looks upon as an injury in respect 
his property from an individual, he applies for 
I redress to their common superior, the judicial 
J jj power of the state. When a state has sus- 
»v II inincd what it looks upon as an injury, in re- 

r 



baling no common superior ready chosen for j| 
them — it must cither submit to the itijuty, or 1/ 
get the other state to join in the appointment 1/ 

Every state regards itself as bound to afford 
to its own subjects protection, so far a* it 
in its power, against all injuries they may s 
l&ineithcr from the subjects or the govei 
nient of any other state. The utility of the 
disposition to afford such protection i> evi- 
dent, and the eiistenre of such disposition 
no less so. Accordingly, if any individual 
subject of the state A, receive from a subject 
of the state B, an injury for which the state 
B forbears, after due proof and demand, 
afford or procure adequate satisfaction, it 
to the purpose of responsibility, the aa 
thing as if the state B itself, in the persona 
of the members of its government, hod ' 
the injury. 

The following maybe set down as the prin- 

of the means of prevention : — 

1. Offences real or pretended of the citi- 
zens of one state, towards the citizens of an- 
other state, caused by the interests of the/ 

* in general. Means ef prevtn- 
Liquidation of the pretensions of the 
ubjects of every sovereign, with regard to 
the subjects of every other sovereign. 

2. Occasional injuries from rivalry in com- 
merce: interception of the rights of property. 
Meant of prevention: — General libem of 
commerce. 

II. Offences, real or pretended, of the 
citizens of one state towards the citizens of 
another state, caused by the interests or pre- 
tensions of sovereigns :— i 

1. Disputes respecting the right of succes- 
sion. Meant of prevention : — Liquidation of 
titles ; perfecting the style of the laws. 

2. Disputes respecting boundaries, whether 
physical or ideal. Meant of pretention ; — Li- 
quidation of titles : amicable demarcation* 
positively made : perfecting of the style of 
(lie laws: regulation. 

3. Disputes arising from violations of ter- 

4. Enterpriles of conquest. Meant of pre- 
vention : — Confederations of defence : al- 
liances defensive : general guarantees. 

5. Attempts at monopoly in commerce: 
Insolence of the strong towards the weak : 
tyranny of MM nation towards another. 
Mams of prevention: — Confederations de— 1 
Tensive ; conventions limiting the number of 
troops to be maintained. 

No one could regard treaties implying po- 
sitive olilipations in this kind as cliim.-iuiil | 
yt't. if these arc not s<*. those implying nega- 
tive obligation are still less to. There may 
arise difficulty in maintaining an army , there 
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It must be allowed that the mall 
be a delicate one i there might be 
rtcultyin persuading one lion to out hia clawa; 
but if tbe lioii, or ratber the enormous con* 
dor which holds him bit by the head, should 
agree to cut his talons alio, there would be 
no disgrace in the stipulation : tbe advantage 
or inconvenience would be reciprocal. W 

Let the cost of the attempt be what it 
would, it would be amply repaid by success. 
What tranquillity for all sovereigns 1 — what 
relief for every people ! What a spring would 
not the commerce, lln' po|.uhition, I he wealth 
of all nations take, which are at present con- 
fined, when set free from the fetters in which 
they are now held by tiie care of their de- 
ll. Fear of conquest*. Mtans ofpra;-iiti<.n . 
— Defensive confederations. "t- 

7- Disputes respecting new discoveries — 
lespcviiiii," ilie limit; of ucoitisitions made by 
one state at the expense of another, on the 
ground of peaceful occupation. Mean* if 
ymmtiip i — -Previous agreement on the 
..object ill possible discoveries. 

8. Part taken in intestine troubles. 

The refusal of a foreign power to recognise 
the right of a newly- formed government, bis 
been a frequent cause of war; but no interest 
being at state on eiilier -id. 1 , nothing so much 
as proposed to be gained, it i, evident. iL.it 
on bolb sides, whatever mischief is produced, 
is so much misery created in waste. 

9. Injuries caused on account of religion. 
The difference between religion and no reli- 
gion, however grating, is not nearly so irri- 
tating as that, between one religion and an- 
other, jtfeuas of prtftalioii i — Progress of 
toleration. 

10. Interest of ministers. Means of pre- 
-Salaries determinate, but effective 

A fide wars. A remedy against these 
would be found in ''TbeTribunal of Peace."' 

it. Wars of passion. Tbe remedy against 
these, — Reasoning, showing the repugnancy 
betwixt passion on the one hand, an ' 
as well as interest on the Other. 

in. Wart of ambition, or insol 
rapine. Tbe remedies against these 
Ueasuning, showing the repugnancy betwixt 
ambition and true interest ; 2. Remedies of 
regulation, in the event of a temporary as- 
cendency on the part of reason. 

In all these cases, the utility with regard 
to the state which looks upon itself as 
grieved — the reasonableness in a word, 
going to war with the aggressor — depend* 




partly upon his rel a.. _ 

what appears to have beetrthc 



t appears 
evident that there » 



p.irtl) upon 



n lu-tliei it be stronger or weaker than the 
aggressor, and that in whatever degree ; — in 
that case, be the injury what it will, it may 
be pronounced impassible that the value of it 
should ever amount to the expense of war, 
be it ever so short, and carried on upon ever 
frugal a scale. 

In case of mala fidct, whether even then 
would be worth while to have recourse lo 
war, will depend upon circuin stances, £lf it 
appear that the injury in quesiion is but a 
relude to others, and that it proceeds from 
disposition which nothing less than entire 
destr uction c an satisf y, and war presents any 
toleTaWcu^Tice'ol'sTicccss, how small soever, 
prudence and reason may join with passion 
in prescribing war as the only remedy * 
desperate a disease. For, though 
perseverance on the part of the as* 

iful resistance may appear impossible 

such as can be opposed, may, by 
gaining time, give room tor some 
incident to arise, and may at any : 
inconvenience it occasions to the assailant, 
roiiiriliuti- in time or loss, to weaken the mass 
of inducements, which prompt him to similar 
[iUr|>nses. Though the Spartans at Ther- 
uionyl.c perished lo a man, yet the defence- 
of Thermopylae was not without its use. 
If, on the other hand, the aggression, though 
do flagrant not to be accompanied with mala 
l>i!'-. appear to have lor its origin some pas- 
sion or caprice which has for its incentive 
some limited object, and promises to be con- 
lented with that object, — the option is now, 
not between ruin avenged and unavenged, 
lint bciween the loss of the object, whatever 
it be, and the miseries of a more or less hope- 
less war. 

The Dutch displayed prudence, while they 
yielded io the mgjJiiilliHH of indignation, in 
(!.■[. i.ilijig I hem selves against the force of 
Spain. The same people displayed their pru- 
dence in yielding to Britain the frivolous 

li'. irs of the ilag, at the end of the war of 

IlLVJ , ibey would have displayed still more, 
it' they had imidc the same concession at tbe 
beginning of it. 

Lastly, if the aggression, how unjust soever 
it may appear, when viewed in tbe point of 
vie iv in which il is contemplated by the state 
which i- the object of it, dues not appear ac- 
companied with main fide, on the part of the 
aggrcs.sor. nothing can be more incontestable 
than the prudence of subiniuins to it, rather 
than encountering tbe calamities of war. The 
sacrifice is seen at once in its utmost extent, 
and it must be singular indeed, if tbe amount 
of it can approach to that of the expense of 



milu fidet on bis/ 
r be for the advantage ol 
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ovils might perhaps be found in the appoint- / 
nent of war- residents, to provide for prisoner* / 
nri to prevent violations of the laws of war. / 
Will it be said, that in quality of aspy aucW 
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residents would be to be feared ? An enemy 
known to be such, could scarcely be a spy. 
All tlie proceedings of such residents should 
be open, and nil his letters subjected to in- 

At present, foreigners are scarcely exclud- 
ed from an enemy's country — scarcely even 
military men or ministers ; mid so soon a< il 
is wished to eui[il(i- n -pi, could not a native 
he found ? 

A resident of this character could nl iv.iy- 
be employed as a channel of communication, 
if an accommodation were desired. 






Tm object of (he present Essay is to submit 
to the world a plitn far an llhlwiml and per- 
petual peace. The globe is the field of domi- 
nion to which the author aspires, — the press 
the engine, and the only one ho employ*, — 
the cabinet of mankind the theatre of his in- 

The happiest of mankind are sufferers by 
war ; and the wisest, nay, even the least wise, 
■re wise enough ti> ascribe the chief of their 
sufferings lo that cause. 

I The following plan has for its Oasis two 
fundamental propositions :— l.Tho reduction 
■lid tisation of tile force of the several na- 
tions that compose the European system ; 
2. The emancipation of Ihe distant depen- 
dencies of each state.* Each of these pmpti. 
tit ions has its distinct advantages; but neithes- 
of them, it will appear, would completely an- 
awer the purpose without the other. 

Aa to the utility of such an universal and 
lasting peace, supposing a plan for that pur- 
pose practicable, and likely (o he » ■ T ■ .■ ) > t c l I . 
there can be hut one voice. The objection, 
and the only objection lo it, is the apparent 
impracticability of it ; — tiiat it is not only 
hopeless, but that to such a degree that any 
proposal to that effect deserves the name of 
visionary and ridiculous. This objection I 
shall endeavour in [lie first place to remove ; 
for the removal of thi. prejudice maybe ne- 
cessary to procure for the plan a bearing. 

What can be better suited to the preparing 
of men's minds for the retention of such a 
proposal than the proposal itself? 
< I*t it not be objected that the age is not 
ripe for such a proposal t the more it wants 
of being ripe, the sooner we should begin to 
do what can be done to ripen it ; the more 

• Two original writers have gone befote me in 
this Una, Dean Tucker and Dr. Amlerton. The 
object of the tint wu to persuade the world of 
the inutility of ajr, but more particularly of the 
war then rating when fie wrote; the object of die 
second to show the inutility of the colonies. 



we should do to ripen it. A proposal of this 
sort, is one of those things that can never 
come too early nor too late. 

Who that bears the name of Christian a 

refuse the assistance- of his prayers? What 
pulpit can forbear io second me with its 
quence Catholics and Protestants, Church- 

iit-Hiigl.uid-incn ,iii.l L>i-,se liters, may all i_ 
in tlits, if in nothing else. 1 c.ill upon them 
all to aid me with their countenance and their 
support. 

The ensuing sheets are dedicated to the 
common welfare of nil civilised nations; 
snore (Birticuliirl) ol Great Britain and France. 

The end in view is to recommend three 
grand objects, _ simplicity of government, 
national frugality, and peace. 

Reflection hits salaried me of the truth of 
the liiUuiiiiig propositions; — 

I. That it is not the interest of Great Bri- 
tain to have any foreign dependencies wbat- 

II. That it is not the interest of Great Bri- 
tain to have any treat) of alliance, offensive 
or defensive, with any other power wbat- 

III. That it is not the interest of Great Bri- 
tain to have any treaty with any power what- 
soever, for the purpose of possessing any 
advantage whatsoever in point of trade, to 
the MBUoftOG of U1J other nation whntto- 

IV. That it is not the interest of Great Bri- 
tain to keep up anynaval force beyond what 
may be sufficient to defend its commerce 
against pirates. 

V. That it is not the interest of Great Bri- 
tain to keep on foot any regulations whatso- 
ever of distant prepnralion for the augmenta- 
tion or maintenance of its naval force ; such 
., - 1 mi '\m ; - ii .1 ,i , lii. ii. ; i. - .;i ill., i ;i, .,-.,. 
land trade, and other trades regarded as nur- 
series fur seamen. 

VI. VII. VIII. IX. kX. That all these se- 
veral propositions are also true of France. 

As far as Great Britain is concerned, I 
rest the proof of these several proposition* 
principally upon two very simple principles. 

" That the inn-ease ol growing wealth in 
y nation in a given period, in necessarily 
limiied I.; i he quantity of capital it possesses 
' that period. 

n. That Great Britain, with or without Ire- 
land, «nd without any oilier dependency, can 
have no reasonable ground to apprehend in- 
jury from any one nation upon earth. 

Turning to France, I substitute to the last 
of the two just-mentioned propositions the 
following : — 

tit. That Prance, standing singly, has at 
present nothing to fear from any i it tier nation 
than Great Britain: nor, if standing clear ot 
her foreign dependencies, would she have any 
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XL That supposing Great Britain and 
France thoroughly agTecd, the principal dif. 
Acuities would be removed to llic establish- 
ment of a plan of general and permanent 
pacification for all Europe. 

XII. That for the maintenance of such a 
pacification, general nnd perpetual treating 
might be formed, limiting the number of 
troops to be maintained. 

XIIL That the maintenance of such a 
pacification might be considerably fm-ili rated, 
by the establish merit of a common court of 
judicature for the deciiion of difference 



between the i 
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XIV. That secresy in the operations of 
the foreign department ought not to be en- 
dured in England: Wing altogether useless, 
and equally repugnant to the interests of li- 
berty and to those of peace. 

Proposition I That it is not the interest 

of Great Britain to have any foreign depen- 
dencies whatsoever. 

The truth of this proposition will appear 
if we consider, laf, That distant dependencies 
increase the chances of war, — 

1. By increasing the number of possible 
subjects of dispute. 

2. By the natural obscurity of title in case 
of new settlements or discoveries. 

3. By the particular obscurity of the evi- 
dence 1 resulting from the distance. 

4. By men's caring less about wars when 
the scene is remote, than when it is nearer 

2d, That colonies ore seldom, if ever, 
sources of profit (o the mother country. 

Profitable industry has five branches: — 
1. Production of new materials, including 
agricultures, mining, and fisheries ; 2. Manu- 
factures ; 3. Home trade . 4. Foreign trade ; 
5. Carrying trade. The quantity of profitable 
industry that can be carried on in a country 
being limited by that of the capital which the 
country can command, it follows that no part 
of that quantity can be bestowed upon any 
one branch, but it must be withdrawn from, 
or withholds ti from, all the others. No en- 
couragement, therefore, can be given to any 
one, but it must lie a proportionable discour- 
agement to all the others. Nothing can be 
done by government to induce a man to begin 
or continue to employ his capital in any one 
of those branches, but it must induce bim 
in the same degree to withdraw or withhold 
that capital from all the rest. Of these five 
branches, no one is to such a degree more 
beneficial to the public than the rest, as that 

should be worth its while to call forth the 
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if there were any, it would unquestionably 
be the improvement and cultivation of land. 
Every fictitious encouragement to any one ol 



these rival branches being a proportioi 
discouragement to agriculture. Ever) 
couragement to any of those branches of 
ii u f.ict ■][-!■ which produce articles that are at 
|>n -itit -did tn the coliuiW, is a [proportion- 
able disco 1 1 rage in cut to agriculture. 

When colonics are to he made out to be 
ln.-u.- IIl-LhI td the mother country, ami the 
quantum of the benefit is to he estimated, 
the mode in which the estimate is made is 
curious enough. An account is taken of what 
they export, which is almost the whole of 
their produce. All this, it Is said, while vou 
have the colonies, it yours ; this is exactly 
what jiiii lo-i- ii ynn Inse your culonies. How 
much of all this is really yours ? Not one 
single halfpenny. When they let you take it 
ban turn, do they give it you for nothing? 
Not they indeed ; they make you pay for it 
just as anybody else would do. How much? 
Just so much as you would pay them if they 
belonged to themselves or to anybody else. 

For maintaining colonies there are several 
nvoived reasons, besides others which M not 
■vowed: of the avowed reasons, by liirtlic 
principal one is, the benefit of trade. If your 
OOMU I were not subject to you, they would 
not trade with you ; they would not buy any 
of your goods, or let you buy any of theirs i 
nt least, you could not be sure of their doing 
ao: if they were subject to anybody rise they 
would not do so; for the colonies of other na- 
tions are, you see, not t uttered to trade with 
you. Give up your colonics, you give up so 
niui-h of your trade as is carried on with yiiur 
colonics. No; wc do not give up any such 
• hi".-, — we do not give up anything whatso- 
ever. Trade with colonics cannot, any more 
Ihan with anywhere else, be carried on with- 
out capital: just so much of our capital as 
is employed in our trade with the colonies — 
just so much of ii i« not employed elsewhere 
— just so much ii either Itept or taken from 
other trades. 

Suppose, then, any branch of trade or ma- 
-uihuiiiri' to decline — even suppose it lost 
altogether — is this any permanent loss to the 
nation? Not the smallest. We know the 
worst (hat ciiti huppen from any such loss; 
the capital that would otherwise have been 
. -mploycd in the lo*t branch will be employed 
in iiiMhuluire. The loss of the colonies, if 
the loss nt the colony tinde were the conse- 
quence of the loaa of the colonies, would at 
the worst be so much gain to agriculture. 

Other reasons against distant dominion 
may be found in a consideration of the good 
of the government. L>i»taiit mischiefs make 
little impression on those on whom the reme- 
dying <-l them depends. A single murder com* 
nut ted in London makes more impression then 
if thousands of murders nnd other cruellies 
were commit ted in the East Indies. The-iln- 
ution of Hastings, only because he was pre* 
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sl'tlt. CXcitl'll COIllpliS-iilll III I IlilsC wllli lll'llld 

(hi: il-ii.il of the cruelties coi ii ii lilt I'd Ijj Liiu 

The couimuiiieutioii of trieviiiiivs cannot 
lie too quick from I lime who feel them to 
those who have the power lo relieve them. 
Til* reason which in the old writs the king 
■a mule tn assign fur his iu'.'iirriin; in afford 
relief. 15 tin' rei.l cause which m'..'- 
birth to that interference, — it is urn- <>: ()io-e 
Jew truths which have contrived t'> make 
ihi'ir way through iIil' thick cloud of lies 
and nonsense they con turn. '■ See what it is. 
tlnit these people want." says the sovereign 
lo Ihe minister* ol justice, -' (hut I may not 
any mure be troubled wilh (heir noise." The 

motirc ■wjjj.in tl to the wijml judge in the 

Gospel, is the motive which ihe sovereign. 
who is styled the fountain of justice, is thus 
made to avow. 

The following, then, are the dial measures 
which ought to he pursued : — 

1. Give up all the colonics. 

2. Found no new colonies. 

The following is a summary of the reason! 
for giving up nil the colonies; — 
l. Interest of the in other-country. 

1. Saving the expense of the establish- 
ments, civil and military. 

2. Saving the danger of war — I . For en- 
forcing their obedience; '2. On account of 
(he jealousy produced by the apparent power 
they confer. 

3. Saving the expense of defending them, 
in case of war on oilier grounds. 

4- Getting rid of the means of corruption 
afforded by (he patronage — I. Of their civil 
establishments; St, Of the military force em- 
ployed in their defence. 

5. Simplifying ibe whole frame of govern- 
ment, and thereby rendering a competent 
skill in the business of government mure at- 
tainable — I. To the members of ad minis, 
trillion ; 2. To the people.* 

The stock of nuiioual intelligence is dele- 



ia, ordnance, recruiting 



i'a. fortifications, 
her vice, victu*J]ii 

SL The means ul corruption resulting from the 
patronage. 

3. The saving the dancer of war «iili tain. 
BO n'liifliihepoueuioriof the place is a perpetual 

4. Thepri ce thai might beobtajned from Spain 
fur ihe purchase of 1L 

5. Saving the occasional expense of defending 
it and victualling it in war. 

Ii. The possession of it ii useless. It it (aid to 
be useful (inly on account of (he levant trade : 
— but, I. We could carrvon thai i: 
well without Uihraltar. 2. If we could not, we 
•hould surfer no toss. The capital employed in 
that trade would be equally iiroduc""- •' 



plnycd in anv inh.tr. It. Supr u- ihii ihe uhbi 

productive i.| all trades, id what we lost by 
losiii K (fibrillar would unly be equal to liie ilil. 



■;. winch must ' 

kept up, in order to pnirant ihe nation I'm 

opening its eye- mill in.-ist ing upon the e 
lian.lu-en i ol the colonies, 

At the same time, had government result* 
to tli« mother-ton ii try liotn (lie con 
oliulcre-ts, the indi-tinct views, ami the con. 
-iiinptioii ol lime, occasioned hi the load of 
distant dependencies. 

It. Interest of the colonics. 

I iliumi-hing tin- chance ni bud government 
resulting from— 1. Opposite interest! 3. Ig- 



governing it badly, and for no other, that you 
ciiii wish to gel or lo keep a colony. Govern 
it well, it is of no use to you. Govern it ai 
well a* the inhabitants would govern it them- 
selves, — you must choose those 10 gi 
whom (bey themselves would choose. You 
mutt sacrifice none of its intere-i- 
own, — you must bestow as much time? and 
attention to (heir interests as they would 
(lieui-i'lves : in j wind, vou must take tho-e 
very measures, and none others, which thejr 
themselves would take, liut would llo» he 
governing? and what would it be worth to 

After ail. it would lie impossible for you 
io L'luerii (hem so well as they would govern 
taeniae] vet, on account of t lie disUncrtt 

The following mo approximating me 



2. Issue no moneys for the m 
any civil establishment in any of the colonies. 

3. Nominate to the office* in the colonic* 
u- long u they permit yon ; — yield as 
i In y coniest such Domination. 

4. Give general instructions to governor* to 
consent to all net- piesi n ( . ■ : 

5. Issue no moneys for fort ili cut ions. 












_" Mints in i 

the per rentage gained in (he n.._. 
u« t ..onuctive trade. For, 4. We could still do 
the Swedes, Danes, Dutch, Ac, and aa we 
i before we had possession of Gibraltar. 
Reasons for giving up the East Indie*: — 

eins of corruption re- 



sulting from the patronage, civil aj 
.'I, Simjiliiiing the government. 
4. (Jetting rid of prosecutions t 



uyriada by the hands of odieri 



Proportion II. — Tbm ft It not thr- farl 

«r Great Britain to have any treaty ol 
mice, offensive or defensive, with any 
power what ever. 

Ileason : saving the danger of war arising 
I'.ii of them. 

And more especially ought not Great Bri. 
lain to guarantee foreign constitution*. 

Reason : raving the danger of war reuniting 
from the odium of so tyrannical a measi 

Proposition 111 That it is no! the int 

of Great Britain lo have Buy treaty with any 
power whatsoever, forthe purpose of po-.-e.s- 
ing any advantages whatsoever, in point o; 
trade, to the exclusion of any other uurioi 

■IrtMiiiii 

That the trade of every nation is limited 
by the quantity of capital is so plainly and 
obviouriy tt ue, as to challenge a place among 
self-evident propositions. But self-ei idem 
propositions iiiii-i not expect to be easily ad- 
mitted, if admitted at all. if the consequences 
of them clash with prevalent passions and con- 
tinued prejudices. 

Nations are composed of individuals. The 
trade of a nation must be limited by the same 
cause* that limit the trade of [lie individual. 
Each individual merchant, when he has as 
much trade a* his whole capital, and all the 
credit be can get by means of his capital can 
suffice for carrying on, can have no more. This 

being tr it each merchant, is not leas true of 

the whole number of merchants put together. 

Many books directly recognise tin- propnsi- 
lion, that the quantity of trade a nation can 
carry on is limited _ limited hy ttie quantity 
of its capital. None dispute the propo-iiimi ; 
-but almost all. somewhere or other, proceed 
upon the opposite supposition ; Ihey suppose 
the quantity of trade to have no umitaaiqB 
whatsoever. 

It is a folly to buy manufactured goods ; 
wise to buy raw material* Why '' because 
you sell them to yourselves, or, wlinr i- -till 
better, to foreigners, mamifuct tired : and the 
iiranufvturer'-s profit is all clear gain to you. 
What is here forgotten is. that the IMMtufcu 
Hirer, to carry on his business, must have a 
capital ; and that just so much capital a- is 
employed in that way, is prevented from being 
employed in any other. 

Hence the perfect inutility and mieehie- 
vousneas of all laws and public measures of 
government whatsoever, for the pretended en- 
couragement of trade — all bounties in every 
shape whatsoever — all nun-iinputlat ion agree- 
ments and engagement- to consume home ms- 
iiullii'turr- in preference to foreign — in any 
other view than to afford temporary relief to 
temporary distress. 

But of the (wo — prohibition! and bounties 
— penal enro u rage men tt and retnuneralory — 
the latter are beyond comparison the must 
tmschievous. Prohibit tons, except while they 




are fresh, and drive men at a great expense 
out of tbc employments thej arc embarked in. 
are only nugatory. Bounties are wasteful and 
oppressive' the; force money from one man 
in order to pay another man for carrying on 
a trade, which, if it were not a losing one, 
there would be no need of paying him for. 

What then, are all modes of productive in- 
■Iiinrj ulike ' Mm not on. lie inure profitable 
than another? Certainly. But the favourite one 
is it, iii fact, more profitable than any other? 
'['hit is tin 1 question and the only question 
that ought to he put ; and that is the very 
ijii.-ti'.ui h hi i.'li iiohwly ever dunks of putting. 
Were it ever put and answered, and an- 
swered ever so clearly, it never could be of 
any use as a ground for any permanent plan 
of policy. Why ? Because almost as loon as 
one branch is known to be more profitable 

than the rest, so soon it ceases so to be 

Men Sock to it from all other branches, and 
the old equilibrium is presently restored. 
Vmr mciihants have a monopoly as against 
foreigners ' True, but they have no monopoly 
as against one another. Men cannot, in every 
instance, quit the less productive branch 
their capital* are already employed in, to 
throw them into tbia more productive one ' 
True — but there are young beginners as Well 
as old stagers; and the first concern of a 
young beginner, who has a capital to employ 
in a branch of industry, is to look out for the 
most profitable. 

Objection :— Oli ! hut it ia manufacture that 
creates the demand for the productions of 
agriculture. You cannot, therefore, increase 
the proline! ions of agriculture but by increas- 
ing manufactures. No such thing. 1 admit the 
antecedent — [ deny the eon-eqiienee. In- 
crease uf man u fact u res certainly does create 
an increase in the demand for the production* 
of agriculture Equally certain is it that the 
increase of manufactures is not necessary to 
produce an increase in that demand. Farmer* 
can subsist without ribbons gauzes, or fine 
cambrics. Weavers of ribbons, gauzes, or fine 
imbrics, cannot subsist without the produc- 
es of agriculture! necessary subsistence 
iver can lone it* value. Those who produce 
are (hemsclvra a market for (heir produce. 
it possible that provisions should be too 
cheap 1 U there any present danger of it ? 
Suppose | in -pile ol the SIMM absurdity of 
the supposition) that provisions were grow- 
ing gradually too cheap, from the increase of 
the ipniuriti produced, and ibe want of ma- 
nufacturers to consume them, what would be 
the consequence ? The increasing chcapncs* 
uouhl increase the facility anil disposition to 
marry : it would thence increase the popula- 
tion of the country ; and the children thus 
(irodiiced. eating a« ihey grew up, would 
i on ik In. reirilili' evil of a supcrabuia*" 
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Proviaioni, (lie produce of agriculture, 
itantty and necessarily produce » market for 
themselves. The more provi-ionsaman raises, 
over anil above what is nnceanry tor bis own 
consumption, tbc more he has lo give to 
others, lo tallica them to provide him with 
whatever, bc-itks provisions, he chooses to 
have. In a word, the more be has to spare, 
the more he has to give lo manufacturer* ; 
who, by taking i( from liim. and paying him 
with the produce of their labours, afford the 
encouragement requisite for the productions 
of the fruits of agriculture. 

It is impossible, therefore. I hot you can ever 
have too much agriculture. It is impBuibl* 
that while there is ground unfilled, or ground 
tli;i( might lie lii.'tu-L- till'.'.l than it is, that any 
detriment aaanla ensue to the community 
from the withholding or withdrawing capital 
from any other branch of industry, and em- 
ploying it in agriculture, it is impossible, 
therefore, that the loss of any brunch of trade 
can be productive of any detriment to the 
community, esreptin.;; always the (cmpiirary 
distress experienced by the individuals con- 
cerned in it lor the time being, when the 
decline is it sudden one. 

The following arc the measure* the pro- 
priety of which results from the above prin- 

I. That no treaties granting commercial 
[ireleri'uces should bo made. 

2. That no wars should be entered into for 
compelling such treaties. 

3. That no alliances should he contracted 
for the sate of purchasing (hem. 

4. That no encouragements should be given 
to particular branches of trade, by — 

(1.) Prohibition of rival manufactures. 

(2.) Taxation ol ricul manufacture*. 

(3.) Bounties* on the trade meant lo be fa- 




ll defend its 



of Great Brit 
beyond wbat 

e against pirates. 

anecessary, except for the defence of 
the colonies, or for the purposes of war, un- 
dertaken cither lor the compelling of trad-; or 
Ihe formation of commercial treaties. 

Proposition V That it is not the interest 

of Great Britain lo keep on font any regula- 
everof distant preparation lor the 
augmentation or maintenance of its naval 
force — nuchas (he navigation act, bounties 
on tiie Greenland trade, and other trades re- 



Jar branches of trade 



e ssary con sequen ce 



This propositi 
of the foregoing one. 

Propositions VI. VII. VIII. IX. & X. 

Propositions similar to the foregoing are 
equally true, applied to France. 

Proposition XI That supposing Great 

Britain and France thoroughly agreed, tbc 
principal difficulties would In- removed tothe 
establishment of a plan of general and per- 
manent pacification for all Europe. 

Proposition XII. — That for the mainte- 
nance of siii'li u pari li cat tun, general and per- 
petual treaties might lie formed, limiting the 
number of troops to be maintained, f 

If the simple relation of a single nation 
with a ..ingle other nation be considered, per- 
haps tin; matter would not be very diliicult. 
Tbe misfortune is, that almost everywhere 
compound relation* are found. On the tub. 

jectof troop* Frame says to England, Yes 

I would voluntarily make with you a treaty 
of dinrnung, if there were only you; but 
it is necessary lor me to have troops to de- 
fend ine from the Austrians. Austria might 
say the same to France ; but it is necessary 
to guard against Prussia, Russia, and (he 
Forte. And the like allegation might be made 
by Prussia with regard to Russia. 

Whilst as to naval forces, if it concerned 
Europe only, the difficulty might perhaps not 
tie very con-ideralile. To ruinider Prune*, 
Spain and Holland, as making together a 
counterpoise lot he (lower olHritain.— perhape 
on account of the disadvantages which ac- 

c pany the concert between three separate 

ni.iiijns. to say nothing of the tardiness and 
pulili.ity of procedure) under the Dutch 
I 'i instil at ion.. - p.'ibap- Liigland might allow 
lo all together* united force equal to half or 

An agreement of this kind would not be 
dishonourable. If (he covenant were on one 
side only, it might be so. If it regard both 
puriii-s niL'ether, the reciprocity take* awaj 
the acerbity. By the treaty which put an 
end to the first Punic war, the number of 
vc-sils that the Carl hngi niuns might maintain 
was limited. This condition Was it not hu- 
miliating ? It might be: but if it were, it 
must have been because there was nothing 
correspondent to it on the side of the Romans. 
A treaty which place. 1 ail trie security on one 
side, what cause could it have had for its 
source? It could only have had one — that 
is the avowed superiority of the party thus 
in con test ably- secured, — such 



t Precede 



-i. Convention of disarm anient 
and Britain IW.-ihis is a 
prereuem oi trie measure or stipulailon itself-. 
'2. Armed neutrality coil e, — this ii a precedent 
at the mode of bringing about the measure, and 
may nerve (o disprove the impossibility of a ge- 
nenl convention among nationa; 3. Treaty for- 
Mddbuj Ihe furtifyiiii; of Dunkirk. 



r IV-3 



0N1VEH6AL AND PI 



Ul 



rould nuk ' atad by the 

.1 The law 
of Ihe strongest. None but aeon,' 
have dictated it; untie but the c eayftJ 
would have accepted it. 

On die tWIIR whatsoever nation ■boaM 
making lie pra- 
ual to reduce and fix the amount of its 
tued fare*. wmH erown itnnW will i»en 
:ing honour. The risk would lu- nutliiii',-— 
liii. This gain would !>-', il'i 1 
giving an incontrovertible demonstration of 
its own disposition to peace, and ol the oppo- 
site disposition in the other nation in case of 
.* rejecting tin 
The utmost fairness *hniild be employed. 
The nation addicted should lie united to 
consider mid point out whatever I'm ihtr MS 
curitio it deemed necessary, mid whatever 
Inn her concessions it deemed just. 

The proposal should he marie in the most 

public manner. — it should bean llVllim (i 

nation to nation. Thij, at the mom (Jem iIi„i 
it conciliated the confidence of the nation ud- 
1, would make it impracticable for the 
bat Mttal lo neglect it, or 
Uve it off by shirts mid BWtMJWH. It would 
ound the heart of the nnt:on ■ddtimd. It 
vauld discover its iutentiuns, m..: 
(hem to the world. 

The cause of humanity has still Hatha 
.-i ould Britain prove ileal' and im- 
practicable, let France, without conditions, 
anctpMe her colonies, and break up her 
line. The advantage even upon tba pltm 

jnld In iiwanfWi thi' ddiiKi-i nam. Th* 

I have already shown are a source ui 
■ ■■..run;. — i>l' burthen 1" llic 
lot .of relief. This appear* (o be Ihe 
•II upon ll 

which appear upon the lace of them to belong 
i> ihe colonies, and are Qw 
ve hitherto been set down to their account 
it, in fact the whole expense of the marine 

belong! also to that account, and illicr. 

■■!.,; Other r,-.|ui:,[ion Lis it? What other 

.have? None. Takeaway the coUoies, 

what use would there be for a single ve*sel, 

ujv iK:ni the few neeeasaiy in the Mediter- 

o curb tlie pirates. 

K of a war, where at present (1789) 

: ,:,r: ita flnt and unUaitack 
>on France '• In the colonies. What would 

e propose to herself from success in such an 
turk • HIiipI bill the dapriving France of 
•r colonies. Were these colonic* — these 

bin.,-- c.i i-miiL'jii.iiii — h longaf ban, what 

llien could England do? what or. . 

There would remain the territory of France; 
h what view could Britain nuke any *l- 
It uj-.ui it in any way I Not with views of 

■ i. ■ i'i ■ 
ir age. I'srlutii I I 




miy venture ts aSrtn, a itfeaul paving it any 
very extraordinary coinpliinenl, would not 
wish it. It would nol wish ll. even could it 
he accomplished wilbtuit cll'int un our part. 
"ilium! resistance on the other. It would 
not, even though France licrsell were to so- 
licit it. No parliament would grant a penny 
hit mm* a pnrpoae, li k did, li . ■ 

be a parliament a mouth. No king would 
land in- name to such a project, lie would 
Lu dethroned as surely and as, deservedly at 
James the Second. To soy, 1 will he king 
of France, would be to say, in other words, I 
wfil be absolute in England. 

Well, then, no one would dream of eon- 
quest. What other purpose could an invasion 
biive ? The plunder and destruction of the 

,:;:.: :■:,, il n ■ ■, . . 

not only to the spirit of the nation, but to 
the spirit of the times. Malevolence could 
In, (in. link motive — rapacity could never 
counsel it ; long before an army could arrive 
anywhere, rveri thing t»| tfaataof being plun- 

■'. ll.' riliril'll IllT. Wli|,!r 

tabic, could be much sooner carried off by 
the owners, tbuu by any plundering army. 
\n expedition of plunder could ever pay it- 
self.* 

Such )• tbc extreme folly, the madnesaof 
war: on no supposition can it be ntl 
I him rni-i.-liicviius, especially between nation* 
ciccumstanced as France mid Engl and. Though 
the choice of tbc events were absolutely at 
your command, you could not make it of use 
toyou. If unsuccessful, you may b. ■ 
and ruined; If successful, even to tin- baiffht 
ui your wishes, you are fctill but so much the 
worse. You would still be so much the worse. 
though it were to cost you nothing. For not 
even any colony of your own pkBtil 
leas a conquest of your (Urn making, will so 

amah u- pay tta Ma utp*fa>aa> 

:.-i u.ij ui.it ions that could be 
i'iitu. ■ ■, i il >voi i Id nut In- to be wifbed lor, - 
could they even be attained with the greatest 
CO taint] , and a bthotjt the least expense. !« 
war. we are H likely not to gain as to gain 
" This brings re r.-aillenimi die i.hicvementa 
of Ihe war from I7M to I7n3, The »uv— '- 
betwut prejudice and Imnnuiliy predueed ii 
duct a rEjult truly radical 
scribed an attack upon the tnm,t in hi* uwu 
territory, — humanity forbade tbe doing bnn any 
lurm. Not only nnthinp wis gained by ibese 
eipeditions, bui die mischief done to the couti- 

7inraded*as not nenrlr c>|ual in tin 
the invasion. When a Japanese rips n|>cn hi 
own bellv, it is in the assarunce that his «nem 
will follow hi* eiample. But in this instance 
lhf£iurliihi aj ■ '.Ivihaitli 

Frenchman might get a scratrh. M'hv was thi* 
absurdity acted ? BeeauM w« were at • 
when nations are at war.iiinnLtiing n,i' ■ 
or at least appear io be done ; anil liierc was nu- 
ll.in.i; i-lse 1.1 be itnne. Kninre •■,.•.. i]r. 
[km! el id ii. ,, 
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— as likely to lose is to do either : w< 
neither attempt the one. nor defend our; 
against the older, without a certain and 

Mark well the contrast. All trade 
it.i essence advantageous - 



i it is leasts 



All* 



sence ruinous; and jet the great employ- 
ments of government are to treasure up 
occasions of war, and to put fetters upon 
trade. 

Ask an Englishman what is the great oh- 
ftacle to a secure and solid peace, he has hi. 
answer ready; — It is the ambition, perlia| 
will add, the treachery of France. I 
the chief obstacle to a plan for this purpose 
were the disposition* and sentiments of 
France I — were that all, the plan need not 
lung wait for adoption. 

Of this visionary project, the most vi: i.-.u- 
arypart is without question t hut for the eman- 
cipation of distant dependencies. What will 
an Englishman say, when he sees two Itcic!] 
ministers* of the highest reputation, both at 
the head of their respective licpartinci ,[■-, 
both joining in the opinion, that the iccoiii. 
lilialinii'nt of this event, nay the speedy ac- 
complishment of it, is inevitable, and one of 
them scrupling pot to pronounce it as emi- 
nently desirable. 

It would ordy be the bringing things back 
on these points to the footing they were on 
be fore the discovery of America. Km. ■;.,.■ .id 
then no colonies — no distant garrisons — 
no standing armies. It would have had no 
wars but for the feudal system — religion. 
iiniipiiiliy — the rage of conquest— -and the 
uncertainties of succession. Of these four 
causes, the first is happily extinct every- 
where — the second and third almo't every- 
where, and at any rate in France and Engh.nd 
— the last might, if not already extinguished. 
be so with great ease. 

The moral feelinga of men in tnalters. of 
national morality are still so far short of per- 
fection, that in the scale of estimation, jus- 
tice has not yet gained the ascendency over 
force. Vet this prejudice may, in a certain 
point of view, by accident. In- rather favour- 



ibM u 



n other 



. Truth, 



and the object of this essay, bit! me, 
iny countrymen, it is fur you to begin the re- 
fiM-rriiilioH — it is yon that have been the 
greatest sinners. But the same con-iiteiiiiii nu 
also lead me to say to them, you arc the 
utrongest among nations; though justice be 
not on your aide, force is ; and it is your 
force that has been the main cause of your 
injustice. If the measure of morn! approba- 
tion had been brought to perfection, such 
positions would have been far from popular, 
prudence would have dictated lite keeping 

• T argot and Vtrgennci. 



IV. 

ing them 



them out of sight, ar-d tin 
down as much as possible. 

Humiliation would have been the effect 
produced by them on those to whom they 
appeared true— imliijiijlmii on I hose to whom 
(hey appeared false. Bui, as 1 have observed, 
men have not yet learned to tune llieir feel- 
ings iii unison with the voice of morality in 
these points. They feel more pride in being 
accounted strong, than resentment at being 
called unjust ; or rather, the imputation of 
injustice up pears fluttering rather than other- 
wise, when ruupl.il with the consideration .if 
its cause. I feel it in my own experience ; 
but if /, listed as 1 am as the professed and 
hitherto the only advocate in my own coinv 
tty in the cause of justice, set a less value on 
justice than is its due, what can I expect 
from the general run of men? 

Proposition XIII Thai ihe maintenance 

of such a pacification might he considerably 
liii-iiitiited. In [ho e-ta'iilislimcul of a common 
court of judicature. Ear the decision of differ- 
ences between the several nations, although 
sueh court were not to be armed with «ny 

It is an observation of somebody's, thai no 
nation ought to yield any evident point of 
justice to another. This must mean, evident 
in the eyes of the nation that is to judge, — 

evident in the eves of I lie in. lion culled upon 
to yield. What does this amount to ? That 
no nation is to give up anything of what it 
loofa upon m its rights — no nation is to 
inukc any concessions. Wherever there is 
an; difference, of opinion between the nego- 
oiators of two nations, war is to be the con- 
sequence. 

While there is no common tribunal, some. 
tiling might he said for this. Concession to 
notorious injustice invites tre-h injustice. 

Establish a common tribunal, the necessity 
for war no longer follow- Irom dlrtvmi'-c of 
opinion. Just or unjust, the decision of the 
.uhitcri will -aic tin- credit, the honour of 
the contending party- 
Can the arrangement proposed be justly 
-I iled visionary, when ii lia- hceu proved of 



I. It is the i 



It of the par 



•2. They are already sensible of that inte- 

3. The situation it would place them in is 
no new one, nor any other than the original 

Difficult and complicated conventions have 
been effectuated i for examples, we may mcii- 

1. The armed neutrality. 

2. The Americau confederation. 

3. The German diet. 

4. The Swiss league. 

Why should not the European fraternity 
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subsist, as well as the German diet o 
Sin-s login T These latter have not 
tious views. Be it >□ ; but is nut this already 
become tbe ease with tbir former ? 

How then stall we concentrate the appro- 
bation of the people, and obviate their pre- 

One main object of the plan is to effectual! 
a reduction, and that a mighty one, in tin 

contributions of the people. The mm t osf 

tiie reduction for each nation should be 
pulated in the treaty ; and even previous 
the signature of it, laws for the purpose 
might lit 1 prepared in each nation, and pre- 
sented to every other, ready to be enacted 
u soon as the treaty should be ratified ir 



mass of the peopl 
o he led away by pti 
ooner apprised of the 



By these mi 

brought them. They would see it was for 
their advantage it win calculated, and that it 
could not be calculated for any other purpose. 
The concurrence of all the maritime pmv- 
ers, except England, upon a former occasion, 
proved two points: the reasonable!!.-- of (hat 
measure itself, anil the weakness of Fiance 
in comparison with England. It was a raea- 
anre not of ambition, but of justice — a law 
made in favour of equality — a law made for 
the benefit of the weak. So sinister point 
was gained, or attempted to he sained In it. 
France was satisfied with it. Why ? because 
she was weaker than Britain ; she could have 
no other motive — on no other supposition 
could it have been of any advantage to her. 
Britain was vexed at it. Why? For the 
opposite reason : she could have no other. 

Oh my countrymen ! purge your eyes from 
the film of prejudice— extirpate from your 
:■■■:■■ ■ ■ : . ■■ ■. . 

false ambition, selfishness, and insolence. The 
operations mny be painful ; but the rewards 
are glorious indeed ! As the main difficulty, 
so will the main honour be with you. 

What though war* should hereafter arise ? 
the intermediate -aviiu.-- will nut the less bo 
so much clear gain. 

Though, in the generating of the (Impo- 
sition for war, unjust ambition has doubtless 
had by tar too great a share, yet jealousy, 
sincere and hum -t MMtsn , miiit lie acknow- 
ledged to have hail a not inconsiderable one. 
Vulgar prejudice, fostered by passion, assigns 
the heart as the scat of all the moral diseases 
it complains of; but the principal and more 
frequent seat is really the head: it is from 
ignorance and weakness that men deviate 
from the path of rectitude, more frag—fll 
than from selfishness, and malevolence. This 
is fortunate ; — for the power of information 
arid reason, over error and ignorance i> much 
greater and much surer than tint of exhor- 



tation, and all the modes of rhetoric, uvcr 
selfishness and malevolence. 

It is because we d i know what strong 

anodlM other nations have to be just, what 
Strong indications they have given of the dis- 
position to be so, how often we ourselves 
have deviated from the rules of justice,— that 
we take for granted, as an indisputable truth, 
that the principle* of injustice are in a man- 
ner interwoven into the very essence u! the 
hearts of other men. 

The diffidence, which forms part of the 
character of the English nation, may have 

iii'rn " nisc of this jealousy. The dread 

■ftwlH duped bj othet nations — the notion 
t libit foreign bends are more able, though 
at the -aroe time foreign hearts are less honest 
than our own, has always been one of our 
prevailing weaknesses. This diffidence has 
I'e: h;i|i- Mm connexion with the maui'dme 
twnte which hat been remarked as commonly 
showing itself in our behavour. and which 
makes public speaking and public exhibition 
in every line a tusk so much muic formidablo 
to us than to other people. 

This diffidence may, perhaps, in part be 
accounted fur, from our living less in society, 
accustoming ourselves less to mixed com- 
es, than the people of other nations, 
ilut the particular east of diffidence in 
qtie-tion, the apprehension of being duped by 
tuteign power-, is to be referred in part, and 
jiLTinijw prmeiplly. to anut her cause — the 
jetilou-i ,i:n] slight opinion we eulertain of 
our iiiini-(ei- and public men ; we are jealous 
of them as our superiors, contending against 
Ihe perpetual struggle for power; we are 
diffident of them as beingour fellow -country. 
en, and of the same mould as ourselves, 
Jealousy is the vice of narrow minds ; — 
confidence the virtue of enlarged ones. To 
he satisfied that confidence lieiwcen nations 
of nature where they have worthy 
one need but read the account of 
the negotiation between Dc Wit and Temple, 
by Hume. I say, by Hume : — fur 
juires negotiators like De Wit and 
Temple to carry on such a negotiation in 
such a manner, so it required a hi-turinii like 
Hume to [lo it justice. For the vulgar among 
historians know no other receipt for wri- 
ting that part of history than Ihe finding out 
whatever are the vilest and basest motives 
capable of accounting for men's conduct in 
the situation in question, and (hen ascribing 
it to those motives without ceremony and 
without proof. 

Temple and De Wit, whose confidence in 
each other was so exemplary and so just — 
Temple and De Wit were two of the wisest 
as well as most honourable men in Europe. 
The age which produced such virtue, was, 
however, the age of the pretended popish 
plot, and of a thousand other rnurmiiiej 
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which cannot now he thought of withe 
horror. Since then, the world has hud i 
wards of a century to improve itself in ( 
perience, in reflection, in virtue. In every 
other line its improvements have been in 
menie and unquestioned. I> il too much I 
hope that France and England might produce 
not a Temple anda De Wit,— virtue so trnns- 
eendent as theirs would nut be necessary, — hut 
men who, in happier times, might achieve a 
work like theira with less extent of virtue. 

Such a Congress or Diet might be con- 
stituted by end] power sending two deputies 
to the place of meeting; one of these t 
the principal, the other to act as on < 
sional substitute. 

The proceedings of such Congress or Diet 
should be all public. 

Its power would consist, — 1. In reporting 

2. In causing that opinion to be circulated 
in the iliiiuiriions of each state. 

Manifestoes are in common usage. A ma- 
nifesto is designed 10 lie read either by the 
subjects of the stale complained of, or by 
other states, or by both. It is in appeal to 
them. It calls for their opinion. The dif. 
: in that case nothing of proof 
liiiion regularly made known. 

The example of Sweden is alone sufficient 
to show the influence which treaties, the nets 
lis, may be expected to have over the 
suIiJl-h ^ of the several nations, and how Ur 
the expedient in question deserves the cha- 
racter of * weak one, or the proposal fiir uru- 
ploying and trusting to it, that of* visionary 
proposal. 

The war commenced 1>\ tin- kirignf Sweden 
against Russia, was deemed by his *nt>j.-cts, 
or at least a considerable part of them. bAb- 
sive, and as such, contrary to the coti-hun inn 
established by him with the concurrence of 
. Hence a considerable part of the 
army either threw up their commissions or 
refused to act ; and the consequence mil-, the 
king was obliged to retreat from the l(n>-inn 
frontier and call a diet. 

This was under n government, commonly, 
t truly, supposed (o be changed 
from a limited Monarchy, or rather aristo- 
cracy, to a despotic monarchy. There wai no 
act of any recognised unit respected tuini rial 
to guide and li.x the opinion of the people. 
The only document they had to judge from 
was a manifesto of the enemy, couched in 
terms such a* resentment would naturally 
dictate, and therefore none of the most oon- 
ciliuting, _- u document uliieh li.nl no eknm 
lo be circulated, and of which the circulation. 
re may be pretty well n'-und, was prevented 
'las it was in the power of the utmost 
e of the government to prevent it. 

3. After a certain time, in putting the re- 
fractory (tale under the ban of Europe 



There might, perhaps, he no harm in regu- 
lating, as a lust resource, the contingent to 
ba In trifiwid by the several states for enfor- 
cing the decrees of the court. But the ne- 
■ i.'i In- employment of this resource 
would, in all human probability, be super- 
seded for ever by having recourse to the 
much more simple rind le.s lmrthensome ex- 
pedient, of introducing into the instrument 
by which such court was instituted, a da 
guaranteeing the liberty of the press in each 
state, in sueb sort, that the diet might find 
no obstacle to its giving, in every state, to 
its deiiect, and to every paper whatever 
which it might think proper to sanction with 
its signature, the most extensive and unli- 
mited circulation. 

Proposition XIV — That scfjesym (heope- 
ralions of the foreign ili-piirtinrnr in England 
ought not to be endured, being altogether 
useless, and equal iy i epueiaint to the interests 
of liberty and peace. 

The existence of the rule which throws ■ 
veil of seeresy over the transactions of the 
I 'uliiiii't ivii h liireign powers, I shall not h 
upon me to dispute — my objection ia to 
propriety of it. 

firing asked in the House of Lords by Lord 
Stormont' about secret articles, the minis 
for foreign affairs refuses to answer. 1 Ida 
him not. Subsisting rules, it seems to 
■greed, forbid reply. They throw a general 
veil of seeresy over the transactions of the 
Cabinet with foreign powers. 1 blame 
man for the fault of the laws. It is tfa 
laws that I blame as repugnant to the spirit 
of the constitution, and incompatible with 
good government. 

I take at once the boldest und the broadest 
ground — I lay down two propositions: — 

1. That in no negocialioti, and at no period 
of iiny ne :n 'ociiitii)n, otitht the negociationa of 
the rahinei in ibis country to be kept secret 
from the public at large ; much less from 
parliament and after inquiry made in pallia- 
went.t 

2. That whatever may be the case with 
preliminary negocia lions, such seeresy ought 
never to be maintained with regard to trea- 
ties actually concluded. 

In both cases, to a country like this, inch 
seeresy is equally mischievous and uimeces- 

It ia mischievous. Over measures of which 
you have no knowledge, you can apply no 
controiil. Measini'i c.nrieil on without your 
knowledge you cannot atop, — how ruinous 
soever to you, and how strongly soever you 
would disapprove of them it you knew them. 
tit liegiji-iiitiiins with foreign powers carried 

• Slay 22, 17USI. 

+ It lien upon the other side, at least, to put a 
mi. In n'liieh want of seeresy may produce aipc- 

tu.e mknilr* 
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on in time of peace, the principal termina- 
tions are treaties of nlliuinv, otfensive or de- 
fensive, or treaties of commerce. Hut by one 
accident or other, everything mny lead to 

That in new treaties nf commerce as such, 
there can he no cause for secresy, is a pro- 
position that will hard] j he deputed. Only 
such negociations, like all others, may even- 
tually lead to war, and everything connected' 
with war, it will be said, may come to require 
aecresy. 

But rule! which admit of a minister's 
plunging (he nation into a war against its 
will, are essentially mischievous and uncon- 
stitutional. 

It is admitted that minister? ought not to 
have it in their power to impo-e dues on the 
nation against its will. It is admitted that 
they ought not to have it in their power to 
maintain troop* against its will. But by 
plunging it into war without its knowledge 
they do both. 

Parliament may refuse to carry on a war 
after it is begun: — Parliament may remove 
and punish the minister who has brought the 
nation into a war. 

Sorry remedies these; add them both to- 
gether, tlieir eilicacy is not worth a straw. 
Arrestment of the evil, and punishment of 
the authors, are sad consolations for \\-.v uiis- 
rhief of a war, and of no value as remedies 
in comparison with prevention. Aggressive 
war is a matter of choice : defensive, of ne- 
cessity. Refusal of the means of continuing 
a war is a most precarious remedy, a remedy 
only in name. What, when the enemy i* at 
your doors, refuse the materials for barrica- 
ding them ? 

Before aggression, war or no war depends 
upon the aggressor ; — once begun, the party 
aggrieved acquires a vote : He has his nega- 
tive ii | ii in every plan for terminating the war. 
— What is to be done? Give yourself up 
without resistance to the mercy of a justly 
exasperated enemy.' But this or the con- 
tinuance tit' the war, i- nil the choice that is 
now left. In what state of things call this 
reined) be made to serve ? Are you unsuc- 
cessful?— the remedy is inapplicable. Are 
you successful? — nobody will rail for it. 

Punishment of the authors of the war, pu- 
ni-bmeiit whatever it maj la- to tin- iinrsurial 
adversaries of the ministers, is no Mtahd iOB 
to the nation. This is self-evident ; but whit 
is closer to the purpose and not less true, 
is, that in a case like this, the fear of punish- 
ment on such on account is no check to them: 
of u majority in parliament they are in pos- 
session, or they would not be minister-. That 
tln'v i-tiii'ild be abandoned by this majnrity is 
not in the catalogue of events that ought to 
be looked upon as possible : but between 
abandoning them and punishing them, there 



nished for it. His was an honest error in 
judgment, unstained by any mala fiilt prac- 
tice, and countenanced by a fair majority in 
parliament. And so may any other impolitic 
and unjust war be. This is not a punishing 
age. If bribe-taking, oppression, peculation, 
duplicity, treailicry, every crime that can be 
committed by statesmen sinning against con- 
science, produce no desire In punish, what 
dependence can be placed on punishment in 
a case where the mischief may so easily hop- 
pen without any ground for punishment? 
Mankind are not yet arrived at that stage in 
the track of civilisation. Foreign nations are 
not yet considered as objects susceptible of 
an injury. For the lit i Jem of older civilized 
nations, we have not so much feeling as for 
our negroes. There are instances in which 
ministers Ins re been punished for making 
peace' — there are none where (hey have 
been so much as questioned fur bringing the 
nation into war ; and if punishment hud been 
ciei applied on mic.Ii nil occasion, it would bu 
not for the mischief dune (o the foreign na- 
tion, but purely for the mischief brought 
upon their own; not for the injustice, but 
purely for the imprudence. 

It has never been laid down as a rule that 
you should pay any regard to foreign nations : 
it !ms never been laid down dial you should 
■tick at anything which would give you an 
advantage in your dealings with foreign na- 
tions. On what ground could a minister be 
punished for a war, even the most unsuccess- 
ful, brought on by any such means? 1 did 
my best to serve you, he would say — the 
worse the measure was for the foreign nation, 
the more I (ook upon me : the greater there- 
fore the zeal I showed for your cause: the 
event has proved unhivourable. Are zeal and 
misfortune to he represented as crimes? 

A war unjust on the part of our own 
nation, by whose ministers it is brought on, 
can never lie brought on but in pursuit ol 
some advantage which, were it not tor the 
injustice towards the foreign nation it would 
tie for our interests to pursue. The injustice 
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•ThefaleofQueenA 
be rdened in some degree to tms cause: ana 
owing to the particular circu instances of their 
eandnal tbn perhaps deserved it. — See the Re- 
port of the Secret Committee of the House of 
Imciu.insin the year 171*- The great crime r.f 
Che Earl of Bute was making peace. The Earl 
of Slielbume *as obliged' 10 r.sign for having 
of Sir R. Walpofe 

t reproached with 
he year tot secret- 
was made — and in one year there was laid out 
in war four times what he had spent in the ten 

ftw Mm 



made peace. The great crin 
was keeping the i f .w Tii 
tired of peace. \Vaipale i 
proposing half-a-niillion In 
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the ordinary burthen of a war? Observe il>e 
consequence. Thin is the department of alt 
others in which the strongest checks are 
needful : at the same time, thanks to the rules 
ulsecrcsy of all the departments, ihis is the 
only one in which there are no rhecks at nil. 
1 say. then, the conclusion is demonstrated. 
The principle w hi eh thron s a veil of secresy 
.over the proceedings of the foreign detri- 
ment of the cabinet is jiei tin-inns in the high, 
est degree, pregnant with mischiefs superior 
til civnihing to which the most perfect ab- 
sence of all concealment could jwjsstbly give 

There stilt remains a sort of ineiplivtt 
notion which may present itself as secretly 
furnishing an argument on the other side. 
Such is the condition of the British nation : 
peace and war may be always looked upon as 
being to all human probability in good mea- 
sure in her power. When the worst comes to 
1 lie worst, pence may always be had by mxne 
unessential sacrifice. 1 admit the force of the 
argument: what I maintain is that it operates 
in my f.ivour. Why? It depend) upon two 
propositions, — the matchless strength of 
this i iitrv, and the ii*i'lessnc-.d of her fo- 
reign dependencies. 1 admit both. But both 
operate as arguments in my favour. Her 
strength [.]; Iiit nhove the danger of sur- 
prise, and above the necessity of having re- 
course to it to defend herself. The useless- 
neai of her foreign dependencies prove a for- 
tiori, the use 1 ess n ess of engaging in wars 
for their protection and defence. If they arc 
not lit to keep without war, much less are 
they worth keeping at the price of war. The 
inutility of ii secret cabinet is demonstrated 
liy (his short dilemma. For offensive mea- 
sure, cabinet sccresy can never be necessary 
to this nation; for dcleuce it can never be 

My persuasion is that there is no Mate 
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and the danger of retaliation being on all 
hands looked upon aa nothing, the plea of 
the minister would always he, _ " tt was 
iiunr interest 1 was pursuing." And the un- 
informed and unreflecting part of the nation, 
that is, the great body of the nation would 
echo to him, — " Yes, it was our interest 
you were preserving." The voice of the na. 
tion on these subjects can only he looked for 
in newspapers. But on these subjects th 
language of all newspapers is uniform : — " 
i) we that are always in the right, without 
possibility of being otherwise. Against us 
other nations have no lights. If ftccordiuirto 
the rules of judging between individual am! 
individual, we are right — we are right by tin 
rules of justice: if not, wo arc right by th. 
laws of patriotism, which is a virtue m on 
respectable than justice."— injustice, opprcs 
aion, fraud, lying, whatever acts would be 
crimes, whatever (mints una hi be vices, if t 
nifested in the pursuit of individual intere 
when manifested in pursuit of national 
terests, become suhjinnieil into virtues, 
any man declare who bas ever read or heard 
an English newspaper, whether this be not 
the constant tenor of tbe notions they con. 
vey. Party on this one point makes no dif- 
ference. I Ion ever hostile to one another on 
all other points, on this they have never but 
one voice — they write with the utmost har- 
mony. Such are the opinions, and to these 
opinions the facts are accommodated as of 
course. Who would blush to misrepresent, 
when misrepresentation is a virtue ? 

But newspapers, if their voice make but a 
small pari of the voice of tbe people, the in- 
struction they give makes on these subjects 
(he whole of the instruction which the peo- 
ple receive. 

Sneli being the national propensity to error 
on these points, and to error on the worst 
side, the danger of parliamentary punishment 
for misconduct of tins kind nnist appear equi- 
valent to ne«t to nothing, even in the eves 
of an unconcerned and cool spectator. What 
must it appear then in the eyes of ministers 
themselves, acting under the seduction of 
self-partiality, anil hurried on by the tide of 
business:' No; the language which a minister 
on such occasions will hold to himself will he 
uniformly this. — " In the tirst place what 1 do 
is not wrong: in the neit place, if it were, 
nothing -Iniuld I have to fear from it.'' 

Under the present system of secresy, mi- 
nisters have, therefore, every seduction to 
lead them into uuseonduci ; v. hilo they have 
no check to keep them out of it. And what 
species of misconduct ? That in comparison 
of which all others are but peccadillos. Let 
a minister throw away £30,000 ea .I'-IO.OOO 
in pensions to his creatures. Let him em- 
bezzle a few hundred thousand for himself 
What is that lo fifty o 



i hundred millions, 
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ig from publicity in this depart- 
Would not be greatly overbalanced by 
the advantages ; be tbe state ever so great or 
or so small ;everso strong or ever so weak; 
its form of government pure or mixed, 
igle or confederated, monarchical, aristo- 
crulical, or democratic^. The observations 
already given seem in all these cases sufficient 
warrant the conclusion. 
But. in a nation like Britain, the safety 
publicity, the inutility of secresy in all 
such business, stands upon peculiar grounds. 
Mroiv-er than any two other nation-, inurli 
stronger of course than any oar, its superio- 
rity deprives it of all pretence of necessity of 
earn ine points by surprise. Clandestine sur- 
prise is the resource of knavery and fear, of 
st ambition combined with weakness. 
matchless power exempts her from the 
her interest, if her servants could be 
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mil the value that in 
.. _ uiiiuli roboer such booty ran 
;o anybody. The (invite of paying 
■r the horse and pistols is all that would be 
lf«. Tin' ImVpIv would be employed in cor- 
rupting uur confidential tcrvunU : mid Ibis is 
-\e full and exset •mauiil of what wc should 
.rtbyit. 
Conquests made by New takndw bnve 
' in: while Ilic conquered try, 
t QOncjuen i- Fatten. Conquests made by 
■ polished nations of iiiitiquiiy, . ci.n- 
1* made by Greeks and Romans, — bail 
sense in I hem. Lands, moveables, inhu- 
its, everything went into the poclcel. 
The invasions of Prance in the days of the 
"inwards and the Henrys, hud a rutional oh. 
!. Prisoner* were taken, and the country 
■ ■ ilitir rjri-um. The ran- 
11 of a single prisoner, a Duke of Oilcans, 
ceeded one-third of (be national revenue 

if I'.i i'.' i ! . 

Conquests, mad* by a mndern despot of the 
roiilineut have still some aense in tbem. The 
new property being cruitigiioii*, is bid on to 
I is old property : the inhabitant ', :i- n::in> as 
' e thinks fit to net hi* niHtk upon, go to iu- 
; their substance, as much 
- In- think-, lit to squeeie from them, goes 

Conquests made by the British nation 

rould be violation* of common sense, were 

s no such thing a* justice. They are 

nigling imitations of miserable originals, 

II essential circumstances. Nothing 

i-.uii-il blindness and stupidity ran 

is to go on imitating Alexander and 
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without the profit. 
If it be (be king alone who gets the ap- 
iitment to the places, it is a part of the 
.tin, it uiny be said, thai gets the bciiclit of 
ing them. A precious lottery I Fifty or 
b hundred million" the cost of the tickets. 
fBarl pmSfcm it ten or twenty 
ousnnil a-year, the value of the pri/cs. This. 

nr =uirecd : — what if it fuil? 
I do not say there are no abaters in the 
.under: — it is impossible for the bend of a 
nt the 11 holt of il. into his own 
ckct. All 1 contend for is, that robbery by 
olesale is not so profitable ■ by rcti.il i — 
In.- »hule gmog together pick the pocked 
, strangers to a certain amount, the ring, 
iltrs pick the pockets of the rest to ■ much 
Mot thai! I or shall I not succeed in per- 
iling my countrymen that it is not their 
iMtt In he thieves? 

" Oh, but you mistake!" cries somebody, 
we do not now make war for conquests, 
IK for I. udc.' More foottth still. This it a 
^iill iviir-p- hsreoin than before. Conquer the 
whole world, it is impossible you should in- 
■ mile one halfpenny : — it is impoi- 
l.iinlil do othei " isc than diminish 
it. Conquer little or much, you pay for it by 
lines: — but just so much as a merchant pays 
in tines, just so much he is disabled from 
Fidiling to the capital lie employs in trade. 
Had you two worlds to trade with, you could 
only trade with them to the amount, of your 
capital, and what credit, you might meet with 
on the strength of it. This being true of each 
trader, is to of all trailers. Find a fallacy in 
this short argument if you can. If you oh. 
tained your new right of trading given you 
fur nothing, you would not be a halfpenny 
the richer i if you paid for them by war or 
preparations for war; by just so much as you 
paid for these you would be the poorer. 

The good people of England, nlong with 
the light of self- government, conquered pro- 
ijie-iou- njtlit of trade. The revolution w,i- 
10 produce for them not only the MMafaa of 
security and power, hut immense anrl mililrn 
wealth. Vear bus followed after year, and 
to (heir endless astonishment, the progress 
to wealth has gone on no faster than before. 
One piece of good fortune still wanting, they 
have never (bought of: — that on the day 

(Ml -I kles were knocked off. some kind 

sylph should have slipped a few thousand 
pounds into every man's pocket. There is no 
law against my living to the moon. Yet 1 con. 
not get there. Why? Because I have no 
wings. What wings are to living, capital a to 

There are two ways of making war for 
trade, — forcing independent niuions to let you 
trade with (hem, and conquering mil ion*. ■>• 
pieces of nation?, to make them trade with 
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you. The former contrivance is lo appearance 
the more easy, and the policy of it the more 
refined. The latter is more in the good old 
way. and the kiue, duel bis own liu_.ii 
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choose hut join with him. being assured I hut 
it is all fur the sake of get tine tlie.ui the trade. 
The place* be lays hold of, Rood mm, only 
out of necessity, and that they may not go 
■-begging ! — on hii own account, he lias no 
more mind fur iheni (linn a new-made In- Imp 
for the mitre, or a new-made speaker for the 
chair. To the increase of trade, both these 
plana of war equally contribute. What you 
get in both cases is the pleasure oi'tbe war. 

The legal right of trading I" (>" r[ ot Ame- 
rica was conquered by France linn Britain 
in the last war. What have they gut by it? 
They have gut Tuhmjo, bankruptcy, and a re- 
volution, for their fifty millions, Ministers, 
who to account for the bankruptcy are for.-cd 
to say something about the war, call it a na- 
tional one : — the king has not got by it, — 
therefore the nation hat. What has it got? 
A fine trade, were there but capital to carry 
it on. With such room for trade, how cornea 
there to be no more of it ? This is what mer- 
chants and manufacturers arc putting them- 
selves to the torture to account for. The 
lylph so necessary elsewhere, was still more 
necessary to France ; since, over and above 
her other work, there was the fifty millions 
spent in powder and shot to replare. 

The King of France, however, by getting 
Tobago, probably obtained twoor three thou- 
sand pounds worth of places to give away. 
Tbie it wbat be got, and this is all that any. 
body got for the nation's fifty million". Let us 
go on as we have begun, strike ■ hold stroke, 
take all their vessels we can lay hold of wi tb- 
out a declaration of war. and who knows but 
what we may get it back again. With the ad- 
vantages we now have over them, five times 
the success (hey are bo pleased with, would 
be but a moderate expectation. For every 
fifty millions thus laid out, our king would get 
in places to the amount, not of two or th ree 
thousand pounds only, but say of ten, fifteen, 
or twenty thousand pounds. All this would 
be prodigious glory — and fine paragraphs and 
speeches, thank-gii -inns, and birthday odes, 
might be sung and said for it: but fur eco- 
nomy, I would much rather give the king new 
places to the same •mount at home, if at this 
price bis ministers would sell us peace. 

The conclusion is, that as we have nothing 
to fear from any other nation or nations, nor 
want anything from other nations, we ran 
have nothing to say to other nodosa, nor to 
bear from them, — that might nut be us public 
as any laws. What then is tbe veil of sucrvsy 
that enwraps the proceedings of the cabinet? 
A mere cloak for wiukcdnc'i and folli — a 



dispensation t< 
tbe trouble of thinking — a warrant for play- 
ing all manner of mad and silly pranks, un- 
seen and uncoil) routed — a licence to play at 
hazard with their fellows abroad, staking our 
lives and fortunes upon tbe throw. 

What, then, is the true use and effect of 
seeresy ? That the prerogatives of place may 
furnish an aliment, to petty vanity, — that the 
members of the circulation may have aa it 
were a newspaper to themselves, — that under 
tiivour of the monopoly, ignorance and inca- 
pacity may put on airs of wisdom, — that a 
man/unable to write or speak what is fit to be 
put into a newspaper, may toss up his head 
and say, I don't read newspapers— as if a 
parent were to say I don't trouble my head 
about schoolmasters, — and that a minister, 
secure from scrutiny in that quarter, may have 
the convenient opportunity, upon occasion, of 
filling the posts wil h obsequious cyphers, in- 
stead of effective men :— anything will do to 
make a minister whusc writing may be writ- 
ten fur him, and whose duty in speaking coii- 

This much must be confessed: — if seeresy 
as ueaiiis) i lie i m: ion he useless :md pernicious 
to the nation, it is not useless and pernicious 
with regard to its servants. It forms part of 
the ■toMWs of office— a perquisite which 
will be valued in proportion to tbe insiguifi- 
entice of their characters and tbe narrowness 
of their views. It serves to pamper them up 
with notions of their own importance, and 
to teach the servants of the people to look 
down upon their masters. 

Obl—but if everything that were written 
were liable to be made public, were published, 
who would treat! 'villi >ou ■broad ,J Just the 
same persons as treat with you at present. 
Negotiations, for fear of misrepresentation, 
would perhaps be committed somewhat more 
to writing than at present; — and where would 
be the barm? The king and his minister! 
might not have quite such such copious ac- 
counts, true or talse, of the tittle-tattle of 
each court: or they must put into different 
liiinrls the tittle-tattle, and the real business. 
And suppose your head servants were not 
m minutely ne. pi. iint.il with (he mistresses 
and buffoons of kings and their ministers, — 
what matters it to you as a nation, who have 
no intrigues to carry on, no petty points to 
compass? 

It were on endless task to Ell more page* 
with the shadows that might be conjured 
up in order to be knurked down. 1 leave 
that task to any that will undertake it. I 
challenge party men — I invite the impartial 
lovers of their country and mankind to dis- 
cuss tbe question — to run sack I be sMM of 
I, .-tin > , mid imagination as well ai history, tor 
cases actual or possible, in which the want 
of secrecy in this line of business can be 
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shown to be attended with any substantial 
prejudice. 

A* to the constitution, the question of 
Eabinet-secrcsy having never been tried by the 
principles of the constitution, has never re- 
wived a derision. The good old Tudor and 
Stuart principles have been suffered to remain 
unquestioned here. Foreign politics are ques- 
tions of Mate. Under Elizabeth and J wi n , 
nothing was to be inquired into — nothing 
wuta be known — everything win mailer uf 
state. On other points the veil hat been torn 
■ way : but with regard to these, there has 
been a sort of tacit understanding between 
minister:! and people. 

""'therto war bos been the national rage: 
peace has always come too soon, _ war too 
late. To tie up the ministers' Limn!- nuil atjJu 
them continually accountable, would be de- 
priving them of numberless occasions of seiz- 
ing those hnppy advantage* that lead to war : 
it would be h-ssi-nrni? tin.' people's chance of 
their favourite Fimu-enuiH. Pof these hundred 
years past, ministers, to do them justice, have 
generally been more backward than the people 
— the great object has rather been to force 
them into war, than to keep ihem out of it. 
Walpole and Newcastle were both forced into 

It admits of no doubt, if we arc really for 
war, and fond of it for its own take, we can 
do no better than let things continue oi they 
arc. If we think peace better than war, it is 
equally certain that tbe law of secresy cannot 
be too soon abolished. 

Such is the general confusion of ideas — 
such tbe power of the imagination — such the 
force of prejudice — that 1 verily believe tbe 
persuasion is not an uncommun one; — so clear 
in their notions are many worthy gentlemen, 
that they look upon war, if successful, as ■ 
cause of opulence mid prosperity. With equal 
justice might they look upon the loss of a leg 
as a cau?e of swiftness. 

Well, but if it be not directly the cause of 
opidenre, it is indirectly ■ from the successes 
of war, come, nay they, our prosperity, our 

Ctness ; thence the respect paid to us by 
?ign Powers — thence our security: and 
who does not know how necessary security 
is to opulence? 

No; war is, in this way, just as unfavour- 
able to opulence a* in the other. In the pre. 
stent mode of carrying on war— a mode which 
d man's power to depart from, se- 
curity I* in proportion to opulence. Just SO 
far then as war is, by its direct effects, uu- 
f ii.iuriiMe to opulence, — just so far is it un- 
favourable to security. 

Respect is ■ term i shall beg leave to 
change; respect is n miiturc of fear and cs- 
~ em, but for constituting esteem, force is 
it tbe instrument, but justice. The senti- 
ment really relied upon for security is fear. 



By respect then is meant, in plain English, 
fear. But in a case like this, fear is much 
more adverse than favourable to security. So 
many as fear you, join against you till they 
think they are too strong for you, and then 
they are afraid of you no longer ; — meantime 
they all hate you, and jointly and severally 
they do you as much mischief as they can. 
You, on your part, are nut behindhand with 
them. Conscious or not conscious of your 
own bod intentions, you suspect theirs to be 
still worse. Their notion of your intention! 
is the same. Measures of mere self-defence 
are naturally taken for projects of aggression. 
Tbe same causes produce, on both sides, the 
mom tflbetai each makes baste to begin for 
fenr of being forestalled. In this state of 
things, if on either side there happen to be a 
minister or a would-be minister, who has a 
fancy for war, the stroke is struck, and the 
tinder catches fire. 

At school, the strongest boy may perhaps 
be the safest. Two or more boys are not al- 
ways in readiness to join against one. But 
though this notion may hold good in an Eng. 
lisli school, it. will nut hear transplanting upon 
the theatre of Europe. 

Oh I but if your neighbours are really afraid 
of you, their fear is of use to you in another 
way — you get the turn of tbe scale in all 
disputes. Points that arc at all doubtful, they 
give up to you of course. Watch tbe moment> 
ami you may every now and then gain points 
(hut do not admit of doubt. Thin is only the 
furmer old set of fallacies exhibited in a more 
obscure form, and which, from their obscu- 
rity only, can show as new. The fact is, as bat 
been already shown, there is no nation that 
Inis Bin points to gain to the prejudice of any 
otber. Between the interests of nations, there 
is nowhere any real conflict : if they appear 
repugnant anywhere, it i- only in proportion 
as they are misunderstood. What are these 
points? What points are these which, if you 
had jour choice, you would wish to gain of 
thcin !' Preferences in trade have been proved 
to be worth nothing, — distant territorial ac- 
ijuisitions have been proved to be worth less 
than nothing. When these are out of the 
question, what other points are there worth 
gaining by inch means. 

Opulence is the word 1 have first men- 
tioned; but opulence is not the word that 
would be fir-t pitched upon. The repugnancy 
of tbe connexion between war and opulence 
is too glaring i — the term opulence brings to 
view an idea too simple, loo intelligible, too 
precise. Splendour, greatness, glory, these are 
terms better suited to the purpose. Prove 
first that war contributes to splendour and 
greatness, you may persuade yourself it con- 
tributes toopuli'lli'e. in Use ii hen you think 

ol -plemluur you think of opulence. But 
splendour, greatness, glory, all these lint 
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things, may be produced by useless success, 
and unprofitable and enervating extent of do- 
minion obtained at the expense of opulence ; 
and this is the way in which you may manage 
so as to prove to yourself, that the way to 
make a man run the quicker is to cut off one 
of his legs. And true enough it is, that a man 
who has had a leg cut off, and the stump 
healed, may hop faster than a man who lies 
in bed with both legs broken, can walk. And 
thus you may prove that Britain is in a better 



case after the expenditure of a glorious war, 
than if there had been no war; because 
France or some other country, was put by it 
into a still worse condition. 

In respect, therefore, of any benefit to be 
derived in the shape of conquest, or of trade 
— of opulence or of respect — no advantage can 
be reaped by the employment of the unne- 
cessary, the mischievous, and unconstitutional 
system of clandestinity and secresy in nego- 
tiation. 
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JUNCTION OF THE TWO SEAS, — THE ATLANTIC AND THE PACIFIC, 
BY MEANS OF A JOINT-STOCK COMPANY, 

To ii: sTvi.to 

THE .JUNCTIANA COMPANY 



§ I. Ground! of expedition respecting the 
practicability of the proposed junc- 

2. Outline of the proposed agreement for 
the accomplishment of it, . . . M 

— sacrifices eventu 
, . inducement! tocoi 

4. Columbia — her particular it 



6. Inducrmenti common to Meili 
lumbia, and the Angle 



United Starrs. — water communi- 
cation between iheir porta on the 
one ocean, and their porta on the 

other, page S67 

1 1. In the eyes of capitalist, the propoaed 
protection at the hands of the Anglo- 
American United States, neceaaary 

and satisfactory, MS 

0. Anglo-American United States, — their 
inducements for granting the protec- 

fl. All otherTvatinn'j," -' Uicirind'uc 
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§ 1. Grounds of expectation reipcctmg ike 

practicability of tie propoted junction. 
The most recent, as well as most deter- 
minate grounds, rest, it is believed, on til? 
authority of the work, intituled, '• Memoir*, 
of the Mexican Revolution," &c. by William 
Davit Robinson, in two volumes Hvo, Lon- 
don, 1820 : the author, a citizen of the United 
States, a gentleman of good character, well 
known to the legation of bii own state here 
in London. In Volume II. Chapter XIII. 
p. 363 is devoted to this subject. 

It speaks (II. 269.) of the mrasurein ques- 
tion aa being known to have been a favourite 
measure of the kit of the two Pitti. It 
tainly was in the contemplation of General 
Miranda, whose enterprise was undertakei 
under the protection of that minister. It wa 
Irom Miranda tbat the Edinburgh Review 
derived the principal part of the information 
contained in its article on the subject, anno 
1810. 

• The JIMS, from which the folio wins; work i> 

taken,bearr!atefrom2littoMthJunelB?2,and . 

appear lo have been prepared for the pros under 1 

tile author's superintendence. At the project I 



Being bo long- posterior to Humboldt's great 
work, this of Mr. Robinson speaks of courts 
(p. 265.) of the nine several supposed lines 
of junction, mentioned in tbat universally 
known work: but by Humboldt, in making 
the i iimitn.r of them so confide ruble, physical 
possibility is alone taken into consideration: 
length of voyage in respect of lime, and con- 
sequently prospect of net profit, not being; 
taken into the account : to which latter pur- 
pose, if the reports given by Mr. Robinson 
are to be depended upon, the nine will be 
found reduced to one. 

Nothing can be more encouraging than the 
cancelations held out by this account of his. 
Three spota, it is true, are mentioned. But 
of the three, taking the matter upon the race 
of bia account of it, the one from Porto Bello 
on the Atlantic to Panama on the Pacific, is 
deridedly impracticable manner, namely from 
the port formed by the river Guaaacualco in 
the Atlantic, to Tehuanlepec in the Pacific, 
lot worth a thought in comparison with the 
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cal Illustration of the prin. 

the Essays on Intemauonal 
ived that the account of it wilt 
ppendia to that work. 
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i, (p. 267.) and the only chnn 



deep enough 1 






actlcablc 



passage 



In this third pi 



irse through the 
lake of Nicaragua, no mountains are in the 
way. From (he river San Juan (in English 
St. John.) running from the lake into the 
Atlantic, it passes on to the Pacific, either 
through the lake of icon, which by a liver 
eominuuiratrs with the lake of Nicaragua, or 
by a direct cut at a less distance. 

The information lie speaks of a? being de- 
rived front a number of persons of dilli-icnt 
<lt'«ciiptsons( names not mt'iilioiii'd.) by whom 
the tract of country in question had been 
riiited. The sum of it is as follows; — 

I. Elevation of the land. 

Between both lakes and the Pacific, the 
ground " a dead level." 

II. Depth of water on the side of the At- 

1. General depth over the bar at the 
mouth of St. John's River, . . . 

2. In a particular part 

•t. Depth in the river after the bar lias 

been crossed, from fathoms 4, making, 

to fathoms 6, making 36 

*. Depth of water in the Nicaragua Lake, 

from fathoms 3, making 

to fathoms fl, making 

5. In the Pacific Ocean, depths of wate 
stated in figures, but said to be " free 
rucks and shoals; in one part," the Papa- 
gayo coast, " the tharc so bold, thai a fri- 
gate may anchor let < A ill a few yard* of the 



nt different parts 

1. Frunil.akc Nicaragua to the Pacific, in the 
Gulph of Papsgayo, miles from 21 to 25. 

2. From Lake Leon to the Paeifin, on the 
cuast of Niciiya, miles from 13 to 15. 

3. From the Atlantic into Lake Nicaragua, 
p the River Ban Juan, •' Lariji: Ui.f. Md 









Length of a river by which Lake Leon com- 
municates already with the sea, " Leagues 
H," ray miles 24. 
Neither in Humboldt's Work, nor in any 

other as yet published, is any considerable 

part of the above information (it is believed) 

to be found. 

Under these circumstances, the Nicaragua 

track seems to be the one, the only one, to 

which, in the present state of our knowledge 

here in Europe, the attention of capitalists 

can be directed, with a view to the formation I rioned. 

of any such company as is here proposed. | 3 To defray the whole expense of effecting 



§ 2. Outline of iht /irnposed agreement for 

■1:1 

I. Situation and dimensions of the proposed 

Taking the conception of the spot from the 
view given of it in the maps to Pinkcrton's 
Atlas, the greatest tract of territory that 
would he requisite to be allotted to the pur- 
pose would lie, tlint which occupies, in length, 
■nine rt li.it le-- than four il.Krcc- of longitude, 
j.-i'ngr;i[>!iii'nl miles say 220, namely, from the 
mouth of St. John's riverin the Pacific ; and 
in breadth, upon an avenge, a little more than 
a degree oflatitude, geographical miles aay a 
little more than 60. Upon the fare of the 
map, the natural boundaries are, to the north, 
a chain of lofty mountains ; to the south, an- 
other such chain, with the exception of the 
■■ shod /ere/" above spoken of; to the east, 
the Atlantic ; to the west, —in part the chain 
of mountains, having on the other side of it 
the territory of Costa Kica, — on other part, 
the Pacific. 

In this tract of country may be teen the 
iM-rtmem of what it can be necessary should 
be ceded to the proposed company ; whether, 
from this quantity, consistently with the ac- 
Kniipli-liiiis'iit and perpetual maintenance of 
tin- i unction for mutual and universal benefit, 
any and what defalcation can he made, wilt 
scarcely he ascertain able, until the necessary 
surveys have been made and reported. 

U Imfcver may be the site and amount of 
it, call it for the present Juncliana. 

II. Proposed source of benefit to the pro- 
posed company in a pecuniary shape. 

1. The price of transit, whatsoever shape 
or shapes may be given to it ; this price being 
to be received from the masters of all veweU 
making use of the communication. 

2. The absolute property in the land (land 
covered with water included,] of all this ter- 
ritory, or of what lesser pur t ion of it shall, 
on report of surveyors, as above, be deemed 
necessary and sufficient : thence, the right of 
-elling it ,u parrels, and letting it out upon 
leases, for building and other purposes. 

III. Proposed obligations of the conipanv. 

1. To pay to the local authorities a sum in 
the name of purchase money for the power! 
of government, 

2. To pay the expense of the indemnifica- 
tion line to nil such individuals, original in- 

ita styled Indent included, as posses* 

any interest in whatsoever laud comes to be 

purchased ; the value, so paid for, to be the 

value only, not any Mica additional 

value as may be expected to be derived from 

I he a unpli-liment of the measure. Incase 

of disagreement, the prices to be referred to 
arbitration in manner hereinafter to be men- 
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.■■nil keeping n[i the 

ding, as well necessary /••rtificaUi 

tbe two seas, as necessary means 

n [ration of all aorta, inch as canals, locks, 

bridgei, tunnels, &c. : and necessary 

lacles of all sorts for vessels, such as docks. 

jetties, Si-. 

4. In respect of the price of tranti 
above, the company to admit vessels of all 
states, at the outset and forever, on exactly 
the same footing, — the state or states witfc 
which the agreement is made, not excepted 
no favour, direct or indirect, to he given tc 
any one at the expense of any other stale, or 
of all states. 

5. So in respect of purchase and renting of 
land, as above. 

8. Proposition to be made to tbe Angli 
American United States, to take tbe Juni 
liana Territory under their protection, by 
admitting it into their union ! terms, except 
so far as Khali be excepted, the same in prin- 
ciple with those upon which the recently ad- 
mitted states have been admitted: admitted 
namely for a time, and whili 
probation, under the administration of the 
President of the United States, and as soon 
as ripe, admitted on the Bame footing us those 
other states, and with the same sort of go- 
vernment. Considering the benefit which, 
in so many shapes, tbese United States would 
reap from the accomplishment of the junction, 
and the honour conferred on their nation by 
the proposed spontaneous choice, their con. 
currence seems hardly to be doubled of. As 
to this point, sec § 8. 

7. No tlacery, in any shape, to be allowed : 
should any vessel, with any slave on board, 
obtain admittance into the territory, every 
such slave, upon his entrance within (be ter- 
ritory, to be free. 

N.B It seems essential that, considering 

the magnitude of the advances which the 
company would have to make before any re- 
turns could be expected, every security which 
the nature of tbe case admits of, should be 
afforded to it : and in particular against any 
cbnnges to which, in their origin, states so 
lately emancipated from so bad a form of 
government, cannot but appear to stand ex- 
posed ; society and manners, on tbe part of 
so large a proportion of the population, being 
as yet on so unfavourable a footing. As to 
this point, see § 7. 

For tbe preservation of it* rights and 
powers from injury, the company might sti- 
pulate for its having the appointment of a 
governor of tbe state so constituted, with a 
negative upon all laws. But quereas to the 
nerd of this ? See § 7. 

8. The entire price of transit, at the rate 
of so much per ton, to be made known and 
always kept known to all persons concerned: 
no enhancement by particular and undeclared 
collateral charge*. 



9. The maximum of it to be determined by 
the agreement between tbe contracting par. 
ties : no enhancement except by mutual con- 
sent, in consequence of casual expenses and 
i'(iii!..'i|Liint. net loss: expeaatss, the nature of 
which will lie to be specified in tbe ultimate 

§ 3. Mexico — sacrifices eventually requisite — 

inducements to compliance. 

For the accomplishment of the measure 

upon the plan here submitted, the following 

are among tbe conditions necessary i — 

1. That the expense be defrayed — not by 
tbe government to which the territory be- 
long!, but by a joint-stock company. 

2. That, for their security, tbe dominion, 
of tbe territory through which the commu- 
nication is made, be ceded to the company. 

3. That tbe dominion so ceded have — not 
on both sides of it a territory belonging to 
one and the same government ; but, on one 
side, a territory belonging to one government, 
namely Mexico, — on the other side of it, a 
territory belonging to another government, 
namely Colnmbta. 

4. That, for security to the capitalists, 
members of the joint-stock company, as well 
as for the benelit and satisfaction of all other 
nations interested, the territory in question 
be taken under Ibe protection of tbe Anglo. 
American United States I of all other nations 
interested, — which is as much as to say, of all 
the other nations of the earth. 

On tbis plan, at tbe bands of Mexico, cer- 
tain sacrifices will, on certain suppositions, 
be requisite. 

1. In Mexico, has any such idea yet been 
entertained, as that of executing tbe enter- 
prise within her own dominions, and with 
capital to no greater amount than could be 
either raised by taxes, or obtained in some 
way or other from proprietors, subjects of her 
own government? In Columbia, there seems 
?ome ground for supposing that a conception 
the like effect may perhaps have been 
ter turned in relation to herself; forasmuch 
many montba ago. a competent person 
s sent out from Europe by Columbia to 
ke surveys in this view ; and, on any such 
.Tision, its own internal resources are the 
ways and means which a government would 
tu rally look to, before it thought of ex tra- 
in Mexico, should a persuasion to tbis ef- 
fect have already obtained possession of men 'a 
' '«, a proposal such as tbe present seemi 
ve no great prospect of finding acecp- 

The probability, however, seems to be on 

the negative side. 

1. The first point on which this part of the. 
question will turn, is — what is the quantity 
of capital that will be requisite? As to this 
point, everything is, it must be confessed, in 
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utter darknes*. Estimate being ■> yet alto- 
gether out of the ruatsiiou, what remains it 
loose conjecture, and without anything luit 
the general n lit ure of the enterprise lot its 
ground. On this ground, no professional man 
would, it h believed, set the expense at less 
than several millions of pounds sterling — 
between four and live times as many dollars.. 

Whatsoever be the amount, tbua much ii 
however certain, that the expenditure would 
require to be kept running on — running on 
far a length of time, probably for several 
years, before any the least return for the 
money could be received. 

That any such sum should he raised by 
taxes — raised by government in its infant, 
and as yet unsettled state — by taxi'* ovci 
and above all that will be requisite for carry- 
ing on the ordinary business of government, 
is an expectation of a iinrTH. which, upon the 
fare of it, docs not seem probable. 

Ai to a capital to be raited without taxes 
— a capital to be furnished by a joint-slock 
company, having for its members, to an ex- 
elusive or principal amount, individual* be- 
longing to the State of Mexico: — the for- 
mation of any such company depends upon 
two conditions: — 

1. Upon the existence of capital, to such 
an amount. :it the iliaiMwal of individuals. 

2. Upon tlin inability nf tin ding other ap- 
plications fnr it, and those of an ordinary 
nature, that would be still more odvontngeous: 
applications, in the instance of which the 
employment given to it would be under the 
eye of the proprietor — at the choice of the 
proprietor — determined on each occasion by 
the will of the proprietor | end would not, 
as in this case, have to wait during an inde- 
finite time, for every Ihe smallest return. 

If, for example, the information that bus 
been received is correct, fifteen per cent. and 
more, and with an immediate return, may al- 
ways be made of capital in Mtr'm ,■ while, 
by an Eiu/hih capitalist, less than ten per 
cent., if placed upon a footing regarded by 
him as an assured one, would be caught at , 
and fur this, or something not more I km this, 

if possessed of sufficient means of living lr 

other sources, he would even be content to 
wait. On the establishment of the London 
Docks for example, ten per cent, was the 
maximum looked to ; and this was long be- 
fore the commencement of tbot state of thing.-, 
by which the profit capable of being expected 
from capital, has. been of late years so much 

This point being determined upon, if the 
determination lie that a juint-stui k company, 
formed by capitalists of all nations, fin a|g 11(111 
as well as natives shall be resorted to; then 
comes the question about the portion of terri- 
tory, and the nniw to be made of it. 

(f the only portion that required to be 
ceded, Were the portion to be purchased by 



the company for tlie purpose of the 
nir.ition, that is to say, the portion thi 
which the work would have to be carried 
thus far 00 great difficulty present! itself- tin 
far, by the supposition, Mexico would ' 
bet equivalent : the sacrifice would lie 
as she would be prepared to make: the equi- 
valent, one with which, by the supposition, 
she would be satisfied. 

But tbe dilTieulty, if there be any 111 the 
case, lies here. It is essentia! to tbe plm. 
that Columbia be not excluded from a share 
in that benefit which consists in contiguity 
immediate contiguity — to the 'lot thrmii_ 
which the communi cation 1- made. For thi* 

purpose it is necessary thai, While I DM 

side Mtxico has the territory immediate" 
contiguous to the territory through whii 
the communication passes, Coltmbia should 
have the territory immediately contiguous to 
it on the ellitr side. But, according to tbe 
latest account that bos been made public, 
vie. Mr, Robinsou's, as published in Loudon, 
anno 1821, there ii but one spot that affords 
any tolerably ihir promise of any such June, 
tion 011 profitable terms; and thai is a spot 
in which Lake Nicaragua is included ; and if 
the information received be correct, not only 
the contiguous land on the side of Mexico is 
regarded us appertaining to Mexico, but also 
the contiguous land on the side of Columbia. 

If this be not tbe ease, if tin' claims or 
expectations of Mexico do not embrace 



for then it is that by 
Mexico, according to the plan here proposed, 
a sacrifice to a certain amount will have to 
be mails. 

For its direct object, this plan has the se- 
curing the establish incut ot the communication 
for the benefit of all nations without excep- 
tion i and more particularly for tbe benefit of 
Mexico, Columbia, and the Anglo-American 
States ; these being the three 1 "' 
"Siirli liiml proximity will render 
euliar degree advantageous. But 
for its collateral objects it has the prevention 
of all that ill-will, as between Mexico and 
Columbia, of which the possession of sx> 
great an advantage to Mexico, to tbe ex- I11- 
sion of Columbia, could scarcely, the nature 
of man considered, foil of being productive be- 
twixt Mexico and Columbia. With morr pro- 
priety might it have been said, between 
Mexico on the one part, and on the other 
part Columbia, backed by all the other na- 
tions ni [he earth. 

This heart-burning, this source of war and 
disappointment — this it is that presents it- 
self to view as the great natural *tmmli!in$- 
Woe* to the undertaking: thisstiimblins-bii.clc 
it is the principal object of this proposal to 
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and within her own dominions, it were com- 
pletely in the power ot Mhico In i-smhli>li 
the communication, still ibis stiiiiibing.liUiek 
would remain unremaved ; a nation which Im 
a long time, at sea at least, could nut but re- 
main a weak one : this weak nation, em- 
barked in a project, presenting a nice of 
injury to all the powers upon earth 1 

For the sake of peace in general, and for 
the peace and safety to Mexico in particular, 
this proposal has therefore for its main object, 
the preventing a possession thus important 
to all nations, from being endeavoured to be 
taken for a subject of delusive property by 
any nation — to preserve it from becoming a 
bone of contention to all nation — to pre- 
serve it from this late, by plicing it in the 
conjunct hands of three nations, in the cha- 
racter of trustees for themselves and for all 
others without exception. 

On the supposition, thiit Meiico has placed 
herself, and is known to have placed herself, 
in so dangerous a situation, and that the aid 
of capital from without U at the name time 
regarded by her as necessary, would any such 
capital to any such amount be found? 

By capitalists, the danger again*! which, in 
this case, adequate security would he looked 
for, is not merely want of inclination to se- 
cure to them the stipulated benefits, but 
want of ability. But as to this point in tin' 
case supposed, the company would behold it- 
self in a state of dependence, not only on 
Mexico herself, but on every other power, 
with which, either on the account here in 
question, or on any other, Meiico might, at 
any point of time, however distant, find her- 
self in a state of hostility. Should an) such 
hostility at any time have place (and can it 
rationally be supposed that it will not at any 
time have place?) the most prominent ob- 
ject would of course be this matchless jewel, 
— this matchless key to commercial advan- 
tage I the first endeavour would be either to 
take possession of it, or (as England did by 
the Washington capital) to destroy it ; and 
in either case, what would be the condition 
of the company? 

Hereupon come? the question — the secu- 
rity here proposed, will it be sufficient ? 
O yea : that it will : this position requiresa 
separate consideration; and the truth of it 
will be rendered (it is hoped) sutlieitutlv 
manifest in another place. See % 8. 

Upon the plan of universal benefit here 
prnpo-eil, all nations would behold in Mexico 
a friend. Vpon the plmi ut exclusive benefit 
to Mexico, tli is plan of universal benefit being 
supposed rejected, and known lo be rejected, 
nil nations would behold in her an enemy. 
Upon the plan of universal benefit, all other 
nations, in their competition with thesetwo 
nations and one another, are secured against 
every d'aadvantniji-, except that which has 
been established by the hand of nature ; that 



is to say, hical distance. Upon the plan of 
delusive benefit, they would behold them- 
selves exposed at all times to eitortion — lo 
extortion blind and boundless : they would 
look to the Vistula, to the Elbe, to the Rhine: 

ivliLi'h in Europe run through different states. 
All this they would look to ; and, in the 
scene of self-pernicious selfishness, so univer- 
sally and constantly exhibited in the old 
world, behold evidence hut loo conclusive of 
the like mixture of improbity and t&Siy in (he 

To Colombia, such virtual hostility could 
scarce fail to he, in a peculiar degree, galling 
unit irritative. To Meiico, to the exclusion 
of Columbia, the junction would, on this sup. 
position, give the prodigious advantage of a 












in the Atlantic, and ber i , 

Pacific. Meantime, for this same advantage, 

in the case of Columbia, the demand is equally 

urgent. 

Suppose ber neit neighbour )n possession 
of it, and herself for ever either destitute 
of it, or dependent for it on the ever preca- 
rious good- will of a foreign state, — the very 
idea of such a state of things, — could it, 
consistently with the nature of man, fail to 
have irritation for its accompaniment? While 
they themselves are confined to the supremely 
ti dious sea communication round Cape Horn", 
or to the not much less tedious internal com- 
munication up the rapid current of the river 
Mngdalcna, with a tedious land-carriage at 
the end of it -_ the mercantile men of that 
already.es tablished republic, with ibeir riders 
at their back — is it in the nature of man they 
should look with other than an evil eye on 
their rivals in the Mexican state, if in the ex- 
clusive possession of so irresistible an instru- 
ment for throwing them out of the market ? 

The Columbians, it is well known to 
Mexicans, have, for a considerable time past, 
been regarding this jewel with a proprie- 
tary eye. After many unexpected delays, so 
late as February \Biti, a civil engineer went 
from Kurope to make surveys in this view. 
Exclusion from it would produce in their 
breasts the sensation of a loss. In the breast 
of Mez icons, the non-acqaitition of it would 
not produce any such sensation as that of 
loss. By the acquisition (at it. in equal shares, 
on she here-proposed partnership footing, the 
sensation of gain would be produced alike on 
both sides. 

in this st;it <■ of tUngs, supposing the part- 
nership plan rejected, if it were not realty 
the interest, it would at any rate appear to 
be the interest, of all classes in the republic 
of Columbia, to act in a manner more or lei* 
declaredly hostile to Meiico — to obstruct 
the settlement of the government — to foment 
division* to k«ep thecouniry in such a state 
of poverry, as should oppose on insuptr 
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earth, taken 



bar Id her putting herself in possessb 
exclusive and invidious an advantage. 

Alt this while, what should never be out 
of mind is, that for ill these surmises, un- 
pleasant as they are, not any of the parties 
concerned, but tbe penner of this proposal, 
and ho alone is answerable. All individuals, 
on whom any thing depends, being on both | Spain alone, 
aides alike unknown to him, the propensities 
bo universal in human nature constitute the 
only source whence these indications of pro- 
bable hostility have been derived. 

A much more pleasing object of contem- 
plation to him if the state of amity — cordial 
and durable amity — which the sort of part- 
ncrsbip here proposed could not fail to num- 
ber among its natural fruits. The infant is tate 
would behold in them its common parents. 
In tbe Anglo- American union, of whose 
kindness the Columbian republic has bad such 
recent experience, and at whose bandit the 
Mexican state has so sure an anticipation of 
tbe like kindness, they would behold a com- 
mon friend, and a friend, in case of misun- 
derstanding, whether on these or any other 
points; a common referee — a referee, aueb 
as for impartiality, probity, and sound sense, 
has assuredly never as yet been matched in 
tbe history of nations. 

One advantage, however, it must be con- 
fessed there is, of which, in this plan, Mexico 
would put herself eiclusively in possesion - 
an advantage in which neither any other na- 
tion, nor even Columbia herself, could chum, 
any the least share. This is the glory of so 
extraordinary, not to say unexampled, a ma- 
nifestation of tbe union of those two virtue 1 *, 
to which all other virtues are reducible — 
effective benevolence and self-regarding pru- 
dence. In fact, it would be nothing more 
than a sacrifice of personal interest ill un- 
derstood, to personal interest welt under- 
stood : still, so difficult to human weakness 
is every such sacrifice, so imperfectly under- 
stood as yet is the connexion between social 
and personal interest, that the characters of 
generosity would not the leas assuredly stamp 
themselves, upon the face of the sacrifice, in 
the most conspicuous and unfading colours. 

So much as between Mexico ami Col bin. 

Now, as between Mexico and all other na- 



i the 



CI * 

* yet n 



As, by refusal of this cession, Mexico would 
stand forth in tbe eyes of all other nations in 
the light of an enemy of ilitir i-uinmuii wel. 
fare, so by consent to it. she would establish 
herself in the character — the conspicuous, 
the indisputable, the indelible character- 
not simply of a common friend, but of a be- 
nefactress — a common, universal, and un- 
exampled benefactress. To her they would 
behold ihemsclics indebted — not merely for 
a hem-lit, but tor such a benefit as, unless it 

in-if will I tle«ipti or expectation on the 

1'iirl of the benefactor, the nations of the 



hands of any oae. Gratitude i. 
therefore an affection, of which, in to far as 
in minds so situated, any such social affec- 
tion can have place, she will be an object in 
all eyes — in the eyes of the present genera- 
tion, and of all future ones. By Spain, and 
tception to this obaer- 
afforded. But no longer than the 
present delirium lasts, can this exception 
last : nations are not, like individuala, ex- 
posed to any such lamentable disease, aa in- 
sanity coeval with existence — insanity be- 
yond the reach of cure. 

Howsoever liable to become faint, the Co- 
lours of national trratiiude may be, such is 
not the ease with tbe impression made by re- 
spect. Respect is a tribute, which, where 
really due, not even the bitterest enemy can 
altogether refuse : and as to fine, tribute in 
this shape, so far from being diminished, is 
even increased by it. 

The cession—shall it be gratuitous P— shall 
it be for a price ? — if for a price, by whom 
paid?— by CoUiiiiIjm in t lie whule — by the pro- 
posed company in the whole?— by Columbia 
and the proposed company in shares? — and if 
so, in what shares? Questions, these which 
of necessity must, In the present stage of tho 
business, be left unanswered. 

Thus much, however, may even here be 
mentioned ; namely, that if hy Mexico a price 
is looked for, scl (.regarding prudence may re- 
main or not remain, — there at any rate ends 
benevolence, — effective benevolence, with 
whatever glory encircles a virtue of such 
matchless rarity among nations. There end* 
that glory to Mexico, and there commences 
enbamaaS«Bt and obstruction. On a pos- 
se-sion such a* that in micstiuii, who shall fix 
a value ? On what grounds can it be fixed ? 
With an amount fixed upon without grounds, 
who will be satisfied i He it what it may, who 
will hi- content to pay it 7 Meantime, thus 
much may he answered in the negative, and 
thence what follows from it in the affirmative. 
No preference must there be, in respect of the 
\irii-t of transit. By any soch preference, the 
-imulii'ity of the plan would be destroyed ; 
the merit of it as towards all other nation* 
would be destroyed: in this shape, an advan- 
tage could not lie given to Mexico by Co- 
lumbia against herself, without its being given 
at against all other nations. This shape being 
s.i aside, money seems therefore to be the 
only shape in which, if in any, advantage Co uhl 
on any such score be granted. 






j i. Cwtnrtia 



'liculuT inducement! 



After what has been said on the subject of 
those inducement? which apply to the est 
Mexico, next to nothing remains to be 

nf (li 'it.' which itjiply to the ease ofColiui 
On the proposed plan, none present them- 
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s, but those in wbk'li she will be ■ sharer 
with Mexico : of these in tbe next section. 

With regard to Columbia, thus much only 
remain! to be said, namely, that, if tbe glory 
ofthe cession is assumed by Mexico, as above, 
whatsoever net profit, in any more substantial 
ahapc, conies to be afforded by it, will (all of 
retiree to the share of Columbia. 

Jj S, Induccmtnts common to Mateo and 

Columbia. 
For tbe next lection is reserved the con- 
sideration of the more striking benefit, in 
which, upon the proposed plan, mi I no nnr 
>'ites will see the old established Hepublic 
of the Anglo- American United States idwring 

Ti them, and yet witl t deiriiiicut b) 

ii, or either of them, in any shape. What 
■aim for tbe present section will not N> 
_ re many words. 
The Ipol eeaVd to tbe company for the for. 
and security of the com muni cation, 
.[■rally be a seat of new created opu- 
id population: elements of prosperity, 
.liilly increasing from the first, ami nil the 
■pot 'ball have been incapable of holding any 
- ■-, for ever on the increase. 

communication in any shape effected, 
nouariei and agents would 
i mediately repair to it from all nations, and 
ith them or after them, men of all occupa- 
nt* fmin all nations on both sides of the 
American coiitiw ni, tin' A sialic, as well as the 
European, Juncliana, with its two principal 
towns, one on tbe Atlantic, the other Ml He 
Pacific, would present to every eye the civi- 
lized world in miniature. 

The hands, of so many various dttMtptlaMi 
of whom in such multitudes the labour would 
lie necessary — the functionaries of the super, 
intending classes, whose presence would be 
necessary for the giving direction to all that 
labour — the members of tbe estaldj-liriifnt. 
civil and military, which, upon a scale of even 
such perfect frugality, wuuld st.il! be neces- 
sary—all these multitudes put together, would 
' rm a sensible addition to tbe active popu- 
ion and circulating wealth ol the territory, 
i from the very 



erthe spot thus allotted M tfat 
company, the mote HwiiisTl ol '■■ 

IBM of wealth and population begin to 
et, end spread itself Dfi I 
states on each side of it. But be that us it 
rimy, the frontier on each -iilu can scarce fall 
to be marked by n ton 

if national prosperity in both shapes. Of this 
itdiix, so much as is formed hj - 
from other states will, with reference at leust 
to the two states in question, be to much 
created, as it were out of nothing, and in this 
advantage no other nation will possess any 

I'or anything like a clear or carted WW 



ceplionof theadvantagcderivahle to any tract 
of country, from tbe accession Bs seitler- in 
its immediate vicinity, recourse should be had 
to the state of thing* in this respect, in tbe 
Anglo-American United States, as> depictured 
in tbe various printed accounts, that have 
from time to time been given of it, by statis- 
tical writers and travellers. 

Felicity, in these shapes, has the advantage 
of presenting determinate conceptions, hy be- 
ing expressed in figure*. Benefits, nut Mth 
BtpttUl tit any such precise uptei 
of still superior, because of anterior impor- 
tance — anterior, as being the efficient causes 
of them — are those which will be deiiv.il. in 
tbe shape of mental improvement in every 
line, intellectual and moral together. In the 
little Republic of Juncliana, ber two great 
neighbours, parents at they are to her, would 
enjoy the benefit of a common school, esta- 
UWUIJ under the eyes of both of them I un 
all -comprehensive school, of everything that 
is useful in art and science, but more parti- 
cularly of those things that are most useful, 
— good legislation, good judicature, good go- 
vernment in every line. This, indeed, sup- 
poses and assumes, that the territory of 
Junctiana will be a member of the Anglo- 
American United States, and thereby, that 
the government will be in tbe only form to 
which that school can give admittance (see 
jj 7,) for if it be in any other, nothing ™t 
is good can be answered fur, on any tenable 
ground. 
§ G. IntUcttncnti common to Mexico, Colum- 

!,in,an,!iIirA»'jh-Amtr„oi, KuW fflttlra, 

OB the one ocean, and their porli on the 

other. 

Of this benefit little need here be said, after 
tbe bare mention of it. Of tbe matters of 
fact on which the magnitude of it depend', 
nothing, in addition to that which the maps 
indicate, can here be said. To the inlm- 
bitanls of the several territories, nnd in par- 
titular to those by whom they have been 
contemplated, with either a political or a com- 
mercial eye: to them, and to them almost 
alone, must the cognizance of this port of 
the field of consideration be referred. 

For tbe present, and, doubtless, fur a long 
time to come, by Mexico and Columbia will 
this benefit be possessed in by far the greatest 
magnitude. With its settlement in the Co- 
bantbjan River that empties ittclf into the 
Pacific, the confederation of which Ha.A- 
titoriin is the capital,— H Ha* taut on in. if for this 
purpose it may for the moment be lulled, — 
will, at the first, be in the state of the ben 
with one chick, but out of so fertile a womb, 
say who can, how many more surb chicks 
.:, -tined la be poured forlh. At 
any rate, if ii he worth while at keep ber 
leiiln a frequently iiiUTrupledwaU:-' 
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rlinin of mum i tains of 200 miles in length, 
much more so mint it he through a level anil 
unbroken channel, of which dry land hnu 

In the instance of nil three state;, this be- 
nefit, whatever may be the amount of it, hut 
two mutually contrasted, yet intimately con- 
nected, advantages. Tn these slates it belongs 
Tj-rlusiril;/, as mrnparcri with nil otherstntes. 
At the same time, neither in the eyes of any 
one of those other states, can it Iw a ground 
of complaint, or an object of jealousy. If 
the act, of which it is the result, were the 
■ct of man — of man, with his selfish and 
anti-social arrangements — yes. But no ; it is 
the act, not of partial and hostile man, but 
of impartial and bounteous Nature. Upon 
the here- proposed plan, the only acts in 
which man has any concern, will be so many 
manifestations of beneficence, universal and 
indisputable beneficence. 



protection at the handi of tne Anglo- 
American United States, necessary and 

latiifactory. 

The party here considered, at that to 
which such protection would naturally be 
looked upon as necetsary, is the proposed 
company ; the body of men by whom, antece- 
dently to all commencement of profit, so vast 
a capital will be to be eipended. 

I. First as to jiccejsifrf. 

Without such a security, it seems difficult 
to say in what quarter, for such a purpose, a 
prudent set of capitalists could behold a suffi- 
cient ground for confidence. 

On the part of the slate or states, out of 
whose territory the requisite spot of ground 
would be to be carved, two points (it has al- 
ready been observed) would require to be 
established : the constancy of their dinpcii- 
tion to perform their part of the engagement, 
and the permanency of their potrer so to do. 

but in respect of both these points, not 
only now, hut for an indefinite time to come, 
persons in the situation of those from whom 
the capital would hare to come, cannot but 
be in a great degree in the dark. 

Take in the first place Columbia, tke first- 
born and best known of the two in tut states. 

I . At the time at which this line is writing, 
neither is Porto Cnbello, the last port re- 
maining to Spain in "be Atlantic, known as 
yet to Be tn pa m e n ion of Columbia, star is 
the result of the rapeintioa I 
cific as vet known. In ani 
the Kt-pubUr, lawsot*, I* not 




already a very considerable ground for 
n .(iii-ili' -ort of confidence. Not only doe 
stand high at present, but it has for a long 
time done so in the estimation of those coun- 
tries from which the capital will have to 
come. But the life of a single person, and 
tkut still exposed to the chances of war, is 
but a slender prop to lean upon. Nor, for 
some time, owing to the state of her military 
occupations, can matters of a civil nature be 
so much as submitted to his cognizance. 

', indeed, there is, which 
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which, to Engbsh and United 
States' capitalists, cannot but he of an encou- 
raging nature. Tbc five men in whom hands 
ilir I'li'.-utive power is at present ; namely. 
General Snntander, vice. president of the Re- 
public, Mr. Guol, minister of Foreign attain. 
Mr. Restropu, minis t it of the Interior, Mr. 
Castillo, minister of Finance, Mr. Briceno, 
minister of the War and Marine Deportment. 
are all of them, it seems, well acquainted 
with the English language; and to men of 
English lineage, acquaintance with the Eng- 
lish language, will naturally serve as a sort 
of circumstantial evidence of English ideas 
and affections. Still, however, this, though 
it is no tride, is all which, at the vast dis- 
tance of Bogota, the present capital, from 
the place of inquiry, there has as yet been 
time for tbe public in England, or in the 
Anglo-American United Statea, to learn, 
even in relation to the executive govern- 
ment ; and as to the executive government, 
it is but the organ of the legislative. In Loo- 
don, the constitution has, indeed, though 
only within these few dsvs, been made pub- 
lic But tfa 
thing, the c 
the people i 
thing ; and of this there cannot as yet have 
been any the smallest portion of time for ob- 
servation and experience to ha»e applied 
themselves to. 

True it is, that before the earliest time at 
which any agreement, grounded o» this or 
any other basis, can have been entered into, 
light in a considerable degree may naturally 
be expected to hare been cast upon all this 
darkness. A small number of years, how. 
ever, how tranquilly and prosperously soever 
thev naay bare passed on, can in such a case 
forth* appro- 
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Thui much even as to Columbia. Ai to 
Mexico, to tin- eye of an English capitalist, 
everything in that quarter is aa yet in utter 

Tlit result seems to be — that, without 
attenuate ixtrmeout security — security on 
both the above point*; namely, permanency 
of inclination, anil permanency of power — 
without additional security, such as nothing 
but the guarantee of a fully established go- 
vernment can give, capital to n sufficient 
imount would have but small likelihood of 
folding a sufficient ground for confidence. 

To what government, then, fur any such 
purpose, can expectation turn itself? Assu- 
redly to one alone : and that is. the govern- 
it which has here already been so conti- 
nually presented to notice — the government 
of the Anglo- American United States. 

In that government, prudence is too con- 



entering into any such engagement, without 
an aisurance of adequate benefit to the great 
co mm unit yen trusted to its cure. The grounds 
for such assurance will be touched upon under 
the next head. Under the present, their suf- 
ficiency must be provisionally assumed. 

The cvnpany will require sufficient assu- 
rance of its being permitted, at all times (o 
come, to exact the price of tramit, and the 
rents and profit* of its lands. Meantime, for 
the exercise of the powers of government on 
■ sufficiently frugal plan, and in particular for 
the appointment of fit functionaries, it stands 
irremediably incapacitated — incapacitated, 
partly by local distance, partly by its own 
unchangeable constitution — an aj 
government, the shares in which will bt OOO" 
tinually shifting hands, objects of purchase 
and sale, no one of all these rulers knowing 
anything about his subjects, nor caring any- 
thing more about them than he knows. 

Were the details of government in hands 
so circumstanced, a necessary consequen 
that in the niinds of the leading men, ii 
instance as in every other, the prime object 
would be patronage. To render this source of 
profit the more productive, useless sml need, 
less offices would gradually be multiplied, the 
emolument attached to them swollen lo Ihe 
utmost possible amount, pensions of n 
added, and the richest of the offices improved 
into sinecures. The proprietors at Urge, not 
finding, any of them, adequate indinrcmciii- 
to expend their time upon the details of the 
government or the management — no indivi- 
dual among them beholding any recompense 
for bis labour, unless it were in the Mag let 
into* partnership of the sinister profit, in the 
repression of which the only service he. could 
render would consist — these proprietors, the 
great majority of them, would at all limes, 
with the necessarily sr customed blind lit'-- mul 



Thus, by the ever-beaten (rack - thus, a 
re as man is man — would a government so 
constituted go on from worse to worse : the 
permanent prosjierili . not only of its distant 
ibjccts, but of the company itself, that it 
i say, erf the great majority of its members, 
Tiered up as a constant sacrifice to the parti- 
cular and sinister interest, real or imagined, 
of a small junta of the leaders. 

In a word, in neither of the I wo only shapes 
in question, could the profit, be rendered per- 
manent, by any other means than the esta- 
blishment of a form of government, which 
bad really for its object the greatest happi- 
ness of the greatest number of the people. 
But this it eouid not have, any further than 
>portion to the share which the people 
themselves bad in it. In such a situation us 
that in question, the people, it may be said, 
are not as yet of sufficient age to go alone. 
Such would assuredly not bt the language in 
Columbia; such, it is hoped, would not be 
the language in Mexico. Hut such would but 
too naturally be the language in England. 
Well, then, in Washington may be seen an 
institution, which has long been in toe habit 
ui taking in infant states to nurse; witness 
Iiiilia.ua, Illinois, Alabama, Missouri: and 
how excellent the system of turning, is— how 
admirable a dry nurse the President has al- 
ways been — experience has abundantly tes- 
tified. No sootier were the infant* of an age 
to go alone, than the alacrity with which the 
leading strings would be taken oil", baa also 
been abundantly testified. Nor in all this is 
there anything to which any such imputation 
as that of vague theory can attach itself; it 
rests throughout on practice — long-continued 
and universally-notorious practice. 

The circumlocution of " the Anglo-Ame- 
rican Uniltd Statet," — a circumlocution as 
yet indispensable — for that are not at pre- 
sent the only American United States, — this 
circumlocution, howsoever where precision 
is an object, indispensable, is, to any other 
purpose, intolerable. Well, then — Wash- 
ingtonia would, by the supposition, ease the 
company of the cares of government : she 
would do fur the company, and continue to 
do, as she has always done. Well, and to per- 
fection, that which, fur the company lo do 
for itself, in any tolerable manlier, and tor 
any iMgtt of time, would be morally im- 
possible. 

The company being at the expense of the 
fortification/, these saint fortifications would 
oil both sides, — and in particular on that 
which is moat material, the Atlantic side, — 
be in the bands of the company : here, so long 
as the fortifications remained untouched, 
would be even against the inhabitants tfaem- 

■....-. ■ : . .1 , ; ':.; : .. ..I 1 !,. .! I !:-... ii r- 

ritory — a security, a substantial security for 
1 Ei e main source of profit, the price oftran. 
•it. Together with the for till rat ions, to the 
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company would belong tbe function and ex- 
pense of garrisoning them. This 11 might do 
without considerable dangel to it self — with- 
out co niide ruble danger from infrugality and 
peculation: out of two small garrisons, the 
number of official situation] being determinate, 
no great picking! could be made. 

But, in caw of aggresaion from any distant 
power, how would tbe fortifications be to lie 
defended ? By land, indeed, under a govern- 
ment such ai here proposed, tbe assistance 
of the inhabitants of the territory might be 
trust til to as a sufficient defence. But by 
tern, a source of defence suited to the nature 
of that element would be necessary : and, for 
thif defence, not only the navy of Washing- 
tonia on the spot, but the mere noac of it. 
would be sufficient. Under the aasurance 
that making war upon Junctions, would be 
making war upon Waihii'jtoma, of no such 
war does there seem any the smallest danger 
at the bands of any other states. To destroy 
the communication, would be to put an end 
to their own use of it : to injure it, would be 
to injure themselves, were it in any other 
view than the putting themselves in posses- 
sion of it. By putting themselves in pos- 
session of it, they could do themselves no 
service, any further than they could htfp it. 
Keep it they might, if a navy alone would 
suffice to keep it. But tbis they could not 
do: no such thing could anyone of them 
do without an army likewise : an army, and 
thnl sufficient to maintain itself against tbe 
lliree powers perpetually confederated in the 
dtfttam of the object of a conquest so ob- 
viously untenable. 

-their 



I. As to the guarantee looked for at their 

The purpose for which the concurrence of 
the long-established American Republic in re- 
garded as necessary, has been already stated, 
— the affording (o capitalists a sufficient as- 
surance that the source of their profit will not 
be dried up — dried up, either by hostility 
from without, or by misconduct in any shape 

The shapes in which eventual assistance is 
looked for at her bands, bare also been al- 
ready brought to view : — 

I. First of tbe two mischiefs against which 
the guarantee is looked for : Hostility on the 
part of any maritime power — hostility di- 
rected to the purpose of destroying, injuring, 
or seizing and keeping, tbe line of liil«l»ni» 
cation : eventual assistance looked for, that 
of her naval force. 

If, of the engagement for such eventual as- 
sistance, any actual addition to cxpetnw were 
a necessary; consequence, here would be a 




burthen— a burthen to set in account against 
the accompanying benefit. But for any such 
expense, no probable need, it is believed, can 
be pointed out. For general purpaet, a naval 
force, to a certain amount, the keep* up al- 
ready, and will at all times beep up. The 
ii;iht of thit force, ready at all times to be 
called for and brougbl into action, should the 
conjuncture in question — tbe cons* fiiderii, 
as it is called by publicists — t rer come into 
existence, will, in all human probability, be 
at all times sufficient for tbe purpose : to 
prevent its ever being called for, its iniiiimllj 
known readiness to come whenever Called 
for, will suffice. 

"-'. Second of tbe two nnseb 
which the guarantee is looked for | 
on tbe part of tbe population of 
misconduct, whether in tbe gener 
misrule or anarchy, or in the particular si 
of injustice towards the roatpaav, depriving 
them of tbe possessions stipulated for by 
them, in return for the expense to which this 
same population will, the greatest part of it. 
bavc been indebted for its existence. 

The Junctiana territory being, by the sup- 
position, a member of the United States ; 
namely, in the first instance, upon the footing 
of their other dependent territories, and, a* 
soon as ripe, upon the equal footing of an 
independent confederate; the following are 
rights, for the enjoyment of which the ex- 
pectation of a guarantee on the part of the 
union will scarcely present itself as unreason- 
able ! understand a guarantee, not only against 
all other nations, but against the Mexican and 
Columbian nations themselves, their consent 
to it being included in the agreement : . — 

I. Right of exacting tbe price of transit — 
so it be for ever without enhancement, unless 
it be in certain stipulated cases; 2. Right of 
receiving the rents and profits of whatever 
lands tbe company is proprietor of, as in the 
case of any other proprietors. Under these 
two beads is comprised everything that seems 
necessary. 

II. As to their in Ju cements for tbe afford- 
ing this same guarantee. 

To the entering into the engagement tbus 
defined, refusal, or even reluctance, on toe 
pert of the United States in question, dues 
it seem much to be apprehended, 
fly tbe supposition, the infant state would 
from the first be a member of their confede- 
in tbe first instance, and so long us in 
judgment should be necessary, in a state 
of pupillage and probation — on the footing of 
what tbey call a territory — a territory nursed 
in the manner in which they are so well ac- 
customed, and with mi h c,.ii,j,i, i,ous success, 
rse infant states. Now, then, comes the 
ion of their own skill in this most usc- 
nost noble of all arts. In this instance 
>ore than in any former one, can any dis- 
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trust on their part reasonably be expected to 
have existence ? — distrust of their own skill, 
and after so many conclusive evidences of it 
as have been afforded by experience ? 

If indeed to such guarantee as that in ques- 
tion, any considerable danger were attached 
of their being engaged in war, here would be 
a contingent evil, to be set in the balance 
against the certain good. But, of any such 
war, the utter improbability has (it is hoped) 
been rendered sufficiently manifest. See the 
last preceding Section. 

Without adequate prospect of benefit to 
their principals, duty and interest would con- 
cur in preventing these constantly and ne- 
cessarily faithful trustees from taking any 
such part in the affairs of others. But of such 
benefit can there be any deficiency ? 

1. In the first place, on the supposition 
that, from the communication in question, 
benefit to any amount will be derived, of 
all the nations of the earth, will not they 
reap the greatest share of it ? Already their 
commercial navy is not greatly inferior to 
that of England — to that of every other 
country it is decidedly superior. Erelong, 
in the natural course of things, it cannot fail 
•f being superior even to that of England : 
and, whatever be the number of her vessels 
that will find a convenience in availing them- 
selves of the communication, the convenience 
to each such American vessel will, in pro- 
portion to its greater vicinity to the spot, be 
rendered greater than it can be to any Eu- 
ropean one. 

2. As to the particular benefit, from the 
so much speedier communication with the set- 
tlement or settlements, present, future, and 
contingent, in the Pacific, — on this subject 
enough has been already said. 

True it is, that for the representative* of 
Junctiana, when they come to sit in con- 
gress, distance from the nearest part of the 
present territory of the United States will 
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give an additional sea voyage of some days. 
But, upon the whole, would the length of 
time occupied by the conveyance be in any 
considerable degree greater than that which 
is at present occupied by the state most dis- 
tant from the seat of government ? And, 
whatever it be, what, if any, will be the 
amount of the practical inconvenience ? At 
the utmost, it may operate as a slight deduc- 
tion from the value of the benefit, but can- 
not assuredly ever operate as a bar to it. 

Another acquisition, which, though not of 
quite so substantial a nature as either of the 
preceding ones, does not seem much in dan- 
ger of finding the nation in question altoge- 
ther insensible to its value, is that political 
gem called glory : glory — not of that bloody 
hue which, it is hoped, is growing more and 
more out of fashion, and will one day be as 
little in repute as spangles and embroidery 
upon a coat at present, but glory of the very 
purest water — the glory radiating from the 
uncontrovertible proof that will thus be given, 
of its having been looked up to as the nation 
which, in the opinion of two other free na- 
tions, stands highest in the composite scale 
of national probity, wisdom, and benevolence. 
Stands highest? or should it not rather have 
been said, is the only nation, in the govern- 
ment of which, any such union of virtues 
could, in the nature of things, have ever yet 
found place ? 

§ 9. AU other Nations, — their inducements to 
acquiescence. 

From the proposed communication, formed 
upon the proposed plan, all other nations have 
more or less to gain, nothing to lose. What- 
ever may be the gain, it will, in the instance 
of each such nation, be at the risk of others, 
without risk in any shape to itself. 

That which they will gain by this means, 
they could not, any of them, gain by any 
other means. 
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TiKES on law-proreedings con-titnte i rt 
many, and perhaps in ull nation*, u part of 
the resources of the stale. They do bo in 
Great Britain — they do so in Inland. In 
Great Britain, an extension of them is to be 
found among the latest productions of the 
budget — in Ireland, a further extension ol 
them ii among the measures of the day. It 
is this impending extension that calls forth 
the publication of the present sueets, the 
substance of which has tain upon the shelf 
these many yean. 

It is i well-known parliamentary saying, 
that he who reprobates a tax ought (o have 
a better in his hand.* A juster condition 
never was imposed. 1 fulfil it at the Grit 

word. My better tax is any other that 

can be named. 

The people, wben considered with a view 
to the manner in ivhi.li tin:; are affected by 
a tax of this description, may be distinguished 
into two class.-. : those who in each instance 
of requisition have wherewithal to pay, and 
those who have not ; to the former, we shall 
find it more grievous than any other kind of 
tax, to the latter a still more cruel grievance. 

Taxes on consumption cannot (all but where 
tb ere is some fund to pay them : of poll taxes, 
and taxes on ii]i|.r.nluelii'e property, the great 
imperfection is, that they may chance to bear 
where sticb ability may be wanting. Tales 
upon law- proceedings tall upon a man just at 
the time when the likelihood of his wanting 
that ability is at the utmost. When a man 
sees more or less of his property uuju.tly 
withhold*" from hiiu, then is the time taken 
to call upon him for an extraordinary contri- 
bution. U ben the bark of the innocent has 



■ II cnnfine» iuelf of course to public men, or 
what comes to the same thing, private men 
-Ii- Jdai in the character uf public. As for indi. 
viduals aggrieved, they have performed their 
part when they have stated their own grievance. 



been worn raw by the yoke of the oppressor, 
then is the time which the appointed guar- 
dians of innocence have thus pitched upon foe 
loading him with on extraordinary burthen. t 
Most taxes are, S9 all taxes ought to be, taxes 
upon affluence — it is the characteristic pro- 
perty of this to be a lax upon rfitfrr jj. 

A tax on bread, though a tax on consump- 
tion, would hardly be reckoned a good tax ; 
bread being reckoned in most countries where 
it is used, among the necessaries of iil'e. A 
lax on bread, however, would not be near 
so bad a tax as one on law- proceedings i a 
man who pays to a tax nn bread, may, in- 
deed, by reason of such payment, be unable 
to get so much bread as he wants, but he 
wili always get some bread, and in proportion 
as he pays more and more to the tax, he will 
get more and more bread. Of a tax upon 
juaticc, the effect may be, that after he baa 
paid the tax, he may, without getting justice 
by the payment, lose bread by it : bread, the 
whole quantity on which lie depended for the 
subsistence of himself and his Family for the 
season, may, as well as anything else, be the 
very thing for uliiil. In- i, obliged to apply 
to justice. Were a thrcc-penny stamp to be 
put upon every three-penny loaf, a man who 
has! hut three-pence to spend in bread, could' 
no longer indeed get a three-penny loaf, but 

Milling baker i-mild cut htm out the half 

of one. A tax on justice admits of no such 
retrenchment. The most obliging stationer 
could not cut a msn out half a latitat nor half 
a dcelaratitin. Half justice, where it is to be 
bad, is better than no justice: but without 
buying the whole weight of paper, there is 
no getting a grain of justice. 



the strong is ■■< 
double yoke da 
■MM of Uttaaxl 
cial one finds pi 
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lax, on this or that 
article, of the commodities which happen to 
be numbered among necessaries : a tax on 
justice is a lax on all necessarian put togmjwi 
A tax on a ncceasary of Lfe can only llsatrtl 
a man's share of that particular sort of article : 
a tax on justice may deprive a man, and that 
in any proportion, of all sorts of necessaries. 

This is not yet the worst. It i- not Only 
a hurl hen that cornel in the train of di it ress, 
hut a burthen against which no provision can 
be made. 

All other taxes may be cither foreseen as 
to the time, or at any rate provided for, 
where general ability is nor wanting i in (lie 
instance of this tax, it is impossible to fore- 
see thi.' moment of exaction — it is equally im- 
possible to provide a fund for it. A tax to 
be paid upon the loss of a husband, or of a 
father on whose industry the family depended 
— a tax upon those who have coffined by fire 
or inundation, would seem hard, and 1 know 
not that in fact any such modes of taxation 
hare ever been made choice of: but a tax on 
law-proceedings is harder than any of these. 
Against all those misfortunes, provision may 
be made; it is actually made in different 
ways by insurance: and, were a tax added 
to them, pay so much more, and you might 
insure yourself against the tax. Against the 
misfortune of being called upon to institute 
or defend one's self against a suit at law, 
tbere neither is nor can he, any t;/i¥re <•/ >V 

Such is the cruelty of this species of tax, 
to those who have wherewithal to pay, and 
do pay to it accordingly. To those who do 
not, it is much more cruel : it is neither more 
nor less than a denial of justice. 

Justice is the security which the law pro- 
vides us with, or professes to provide us with, 
for everything we value, or ought to value — 
for property, for liberty, fur honour, and for 
life. It is that possession which is worth all 
others put together: for it includes all others. 
A denial of justice is the very i»llgtnjaillln 



* I say then never can be: in those other in- 
stances the event insured against is nlwsys some 
very simple event, — such as the death of a per- 
son,— which in theordinary course »f things i> nut 
open to dispute. Here the incident which calls fa 
contribution '- — 



i liti, 



in, is not only dispu:mble. hut by the 

i is actually in dispute. Nothing le«s 

igstion can ascertain legally, whether 



whenever it shall become necessary for you 
institute or defend yourself against a lawsuit =— 
wait till the suit is at an end, and you .ill know 
whether he ought to pay you. A societv hided, 
and a very laudable one, has been established for 
purposes which come under this head : but the 
relief it affords it confined no! only to criminal 
cases, but to a certain description af Brbxucja] 
cases ; nor could it be rendered anything like co- 
extensive with the grievance. 



of injury, the sum and substance of all s< 
of injuries. It is not robbery only, enslave- 
ment only, insult only, homicide only — it is 
robbery, enablement, insult, homicide, r" 



who contribute* to put 
justice out of reach, the financier whocc 
into the house with a law-lux in Ma hand, is 
an necessary after the fact to every ci ' 
every villain may hail bint brother, every 
malefactor may boast of him as a 
plice. To apply this to intentions would b 
calumny and extravagance. But aa far a 
consequences only ore concerned, clear of cr 
ininal consciousness and bad motive '" 
incontrovertible and naked truth. 

Outlawry is the engine applied by the Law, 
as an instrument of compulak 
fly from civil justice. Outlawry is the engine 
employed as an instrument of punishment 
against the most atrocious of malefactors. 
Tbissclf-samc load of mischief, the fi- 
with perfect heedlessness, but with unerring 
certainty, heaps on the head or" unsuspected 
innocence. Besides outlawry, which, in the 
cases where the offender could not otherwise 
he affected, comes in at subsidiary in lien of 
other iniiii-hment, there are certain offences 
for which a man is aubjected, expressly and 
in the first instance, to a similar put 
under the name of forfeiture of the f 
of the laic. The same fate attends a 
thus at different periods, according to hi* 
merits. If guilty, it lays hold of him after 
conviction, tor a particular cause, and without 
excluding the hope of pardon : if innocent, 
and ponr.and injured, before conviction, and 
without conviction, and for no cause at all, 
and as long as he continues poor, that is, a* 
long as he lives. 

What a contrast I Whst inconsistency ! 
The judge and the legislator deliberating 
with all gravity, each in his separate sphere, 
whether to inflict or not this heavy punish 
ment on this or that guilty individual, o 
narrow description of guilty individuals. The 
legislator, on the other hand, merely I* _ " 
little motley which he could better get ft 
any other source whatever, heaping tbe sa 
doom itpott thousands, not to say millions, of 
innocent and injured subjects, without ei 

Mark well, that of all sorts of m> 
the poor, and they the more certainlj 
portion to their poverty, that are di 
in this way of the protection of flic law: the 
protection of the law, that inestimable jewel, 
which in the language of that very la iv is de- 
fined the citizen's, universal and besl birth- 
right : tbe poor, and him that has in 
help him, these arc they to whom the help of 
tbe law is thus unfeelingly refused 1 I 
were it Irani them that this great safeguard 
were withholdcn, hare shields of their own to 
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ward off the attacks of injury I the natural 
influence of Health, the influence of situation, 
the power of conneiion, the advantages of 
education and intelligence, which go timid in 
hand with wealth. The poor has but one 
strong-hold, the protection of the law: and 
out of thi? (h,' fiTiiiTieicr dnees trim, without 
vuiirli.-iiiing him a thought, in company with 
the herd of malefactors. 

The poor, on account of the ignorance and 
intellectual incapacity inseparably attached 
to poverty, are debarred generally — as per- 
haps it it necessary, were it only far, rtuir 
own sake, they should be universally — from 
the sweeti of political power : hut are not so 
many nnavoidubU' ineqiialitii^ i-iiuiiuli, iviili- 
oot being added to by WMMnrj iniu-ure - 

Such is the ile-cii|.tiiui tdtlm-c from wh"ru 
(his sum total of alt rights is turn away with 
one hand, while tendered with the other : 
what are their numbers in proportion to the 
Bum total of subjects? 1 fear to say — perhaps 
two-tbirds, perhaps, four-tifths. perhaps uiue- 
tenths ; but ut tbc lowest computation a vast 
major ity.* 

A third description of persons may vet be 
distinguished, wtm.-i' condition under the sys- 
tem of law-taxes is still more deplorable than 
that ofeilheroftheother two, I mean those 
who, having wherewithal iv pa\ the imposi- 
tion at the commencement of the suit, and 
during more or less of its progress, fee their 
substance awallowed up by the taxes before 
the termination of it. The two prMadtsM 
modifications of abuse, either of them bad 
enough, are thus put together, and com- 
pounded into a third. 

Considered with a view to the treatment 
given to persons of this description, a court 
of justice is converted into exactly the same 



* In England, the expense of carrying through 

.11 itic Imm rate, on the plaintiff -1 " side alone, 
[See Schieffet on Costs, 17!ri.( The average ex- 
pense of civil suits of all tons, taking equity 
c&usea into the account, can surely not be rated 

The average esperidiiur,- of n l.i ■ 

infants and adults, rich as well as poor, taken 

together, has been computed by Dsvenant (as 

S noted on this occasion somewhere by Adam 
mith) at £H s-yesr. Sir. vr;ir-' iiu- e ihcn is 

what a man must have in advance, before he can 
he admitted to take his chance for justice. Of 
many estimates which Dr. Anderson had met 
with, £M1 wis the highest, and he takeabut ten 
pounds. [Interest of Great Britain with regard 
to her colonies, liondon, I7W2.J No man then, 
we may say at any rate, can have the benefit of 
justice, in ibe ordinary way, either in making 
good a just claim, or saving himself from an un- 
just one, who cannot find, for this purpose alone, 
a sum equal 10 several years of a man's income. 
From this Hatcment it needs not much study to 
perceive, that for the bulk of the community, as 
far as ordinary cases of the civil kind are con. 
cemed, jiulic* is but an empty name. 



sort of place, aa the shop of a baker would 
be, who having ranged his loaves along his 
window in goodly show to invite customers, 
sJaOMarl instead of selling them the bread they 
asked for, first rob them of their money, and 
then turn them out of doors. To an unpreju- 
diced imagination, the alliance between jus- 
tice and finance, presents on this occasion a 

pin nrv ■!■!(■ I t .e.ir the truth la he termed 

an apologue. At the door of a house more 
predatory than any of those that are called 
luui-i-- of ill fame, tbc jWiyr in his robes pre- 
si'iiling tn unsuspecting passengers a belt to 
prick in ; the Lord High Treasurer in the 
hack ground with bis staff, lying in wait, 
ready a* soon as the victims are fairly boused, 
and the motley on the table, to knock them 
down and run away with it. The difference 
is, that any man miiy choose whether he will 
prick in the belt of the unlicensed sharper, 
nor are any but the rawest louts to be so de- 
luded : whereas the wisest men may be in- 
veigh'd in. as well as the stoutest dragged in, 
by the exalted and commissioned plunderers 

ao much Burer is their game. For Were 

the list of law-taxes ever so familiar, and 
ever so easy to be understood, it is impossi- 
ble for a man to know beforehand whether 
he has wherewithal to pay the bill, because 
it is impossible for him to know what inci- 
dents may intervene to lengthen it. Were a 
man even to sit down and form a resolution 
to submit to every injury which be could not 
afford] to prosecute for, and to plead guilty to 
every accusation which he could not afford to 
defend himself against, even at thit price he 
could not save himself from the hardship of 
paving for justice, aggravated by the still 
greater hardship of not getting it. 

If in all cases the practice is wicked, in 
some it is more particularly preposterous. In 
civil causes, and other causes where the in- 
jury to individuals affords a natural interest 
to prosecute, artificial expenses are cruelty 
and breach of faith : in a large class of pe- 
nal causes, in which, for want of such natu- 
ral interest, prosecutors must be engaged by 
factitious inducements, or the law be a dead 
letter, the cruelty and treachery are crowned 
by blunder and inconsistency. Beckoned in- 
to court with one hand, men are driven away 
with the other. But, costly as the attractive 
power frequently is, the repulsive force is apt 
to be much stronger. Reward is subsequent, 
distant, uncertain, and dependent upon suc- 
cess. Trouble, expense, and odium, are cer- 
tain .11 id pre cedent, f 



+ This species of tax would stand absolutely 
alone in point of depravity, were it not for the 
lax on drugs, aa far as it extends to those used in 
medicine. This, as being aim a tax upon dis- 
tress^ is to far in specie the same, hut is nothing 
to it in degree. To recover a shilling in the way 
of justice, it will coat you at least £U, of which 
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In rsi-oui of this species of imposition, I 
liave wen two irpimcnt* produced. 

One is, that in this case u in others, the 
burthen of an establishment ought to lie on 
those by whom the benefit is reaped. The 
principle is incontrovertible : the matter of 
fact supposed by the application of it is not 

The argument, were it just, would not 
extend beyond so much of the produce of the 
tai aa is requisite for defraying the cbarjre of 
this part of the national establishment. Whe- 
ther it be confined or no within these bounds, 
was perhaps never thought worth inquiring 
into, in any country where this tax was im- 
posed. It certainly extends much beyond them 
in England ; and it seems to be resorted to 
from time to time, with as little scruple, aa 
an extension of the customs or excise. But 
let this pass. 

As to the notion of a connexity in this 
case betwixt the benefit and the burthen, it 
has been countenanced by an authority too 
i espectahle, not to deserve the most serious 
notice;* bat come it from whom it will, it 
is a mere illusion. The persons on whom the 
whole of the burthen it east, are precisely 
those who hare the least enjoyment of the 
benefit : the security which other people en- 
joy for nothing, without interruption, and 
it of their Urea, they who are so 
at to be obliged to go to law for 




a good pan in taxes : baa at be assarted an hay 
nsWnanrt Mtaa aftaaaafcanl lav* da* ■■■;. fc 



(it, ought rather to receive an indemuifi- 
ion at tbe public expense for his time and 
uble : and the danger of insidious or col- 
ive contests, in the view of obtaining reek, 
indemnity, is the only objection I can tee, 
though perhaps a conclusive one, against the 
granting it. 

Litigation may in this point of view be 

mpared to war in aober sadnesa, aa war has 

been to litigation in the way of pleasantry. 

suitor is the forlorn hope in this for— - 

arfare. To throw upon tbe suitor the 

expense of administering justice, in addition) 

to the trouble and the risk of suing far it, in 

as if, in case of an invasion, you were to take 

the inhabitants of tbe frontier and force therm 

nly to serve for nothing, hoi to defray of 

themselves the whole expenditure of the war. 

What in our times is become inveterate 

practice, is srigmxtiied as a specie* of iaoasuty 

without a precedent, by Saint Pant, - HI* 

is (Acre," demands the Apostle, "trie it 

there liar erer eoes to aw at hit sun chars* •" 

■" Alatl~ cries the poor suiter, " / aV" 

The other argument in favow of a set as" 

xes of this kind, is, thaw the* are a □lea* 

am ambiguity. 







!■ L r ' i , and the price «f them taao she fcar- 
satta: beta Lady J auaua^f aaaat he baaat nn al 
isaaai.astaaaaw^cs'eaattsryaawrsiasrl, 
aa aelaa af f h ; a t asa a— ' ati ihn.ary . aualamt- 
aty a pout uaVwith . as-ay^auu.. aarthef 
laeiaettaa.tdfa*.a*a«a m hVret*reca»*ra 

atearttherrertautaer pmtai: aadsr*tran.a 

uiakBtatkaaJskraiaioa 

• tax ea hats u*» ha hast a T£ of da* una 
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WataTiiraa orrasioTit; where the — 
em he the importance of the aastu 
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Where merits are wanting, but there ex- 
ist! no consciousness of the want, tunes on 
law - proceedings do, it must be con It? fed, 
operate u ■ check to litigation ; and that as 
well on the side where it is groundless as on 
that where it is well-grounded, and in the 
same degree. Indued, as both of two cm. 
tending parties cannot in point of law be ac- 
tually in the right, though either or both may 
think them<oIve< so. tin: impediment i-unriut 
operate to the denial or justice, but it must 
operate to the prevention of grouiiillr ■> liti- 
gation at the same time. Prevent bim who 
is in the right from instituting a suit, you 
prevent him who i- in the wrong from de- 
fending one. But neither is rifigrtmi in- 
vented, any further than as justice is ilitiii.il. 
So far tben as this case extends, it is still but 
the other side of the same effect, the denial 



Have they then any peculiar tendency t 
operate as a check to litigation, when it i 
not only groundless, but accompanied with 
c-oriM-iuusucis of its being so? — to nmfirioiu 
eras it might with more propriety be termed, 
onfi-conicifnliuus litigation? On the contrary, 
■heir direct tendency and sure effect is tc 
promote it. 

They produce it on the part of the phwA^I 
— Were proceedings at law attended with 
expense nor other inconvenience, till the s 
were heard and at an end, a plaintiff who had 
no merits, could do a defendant ma 
by suing him : he could give him 
for submitting to an unfounded claim ; malice 
would have no weapons; oppression would 
have no instrument. When proceedings are 
attended with expense, the heavier that ex- 
pense, the greater of course is the n.i-cliirl 
which a man who baa no merits is enabled 
do; the sharper the weapon thus put into 
the band of malice, the more coercive the in- 
strument put into the hand of the oppressor. 
They produce it on the part of the defen- 
dant. Were proceedings at law attended 
with no expense, a defendant who knew he 
had no merits, a defendant who was conscious 
that the demand upon him was a just one, 
would be deprived of what is in some cases 
his beat chance for eluding justice, in others 
the absolute certainty of so doing \ he would 
lose the strongest incentive he has to make 
■he attempt. A defendant who means not to 
do justice uiiI.ts compelled, mid who knows 
that the plain ti if cannot compel him without 
having advanced a certain sum ; such a de- 
fendant, if be thinks his adversary cannot raise 
that sum, will persevere in refusal till a suit 
is commenced, and in litigation afterwards. 

Whether they make lot litigation, or whe- 
ther they find it ready made, tbey MOW MM 
favour to the side on which Mill nWilllllH 
ous litigation is most likely tube found, Uj 
attaching on the commencement of the suit, 
they bear hardest upon the plaintiff, or hire 
Vol. II, 



who, if (hey would have suffered him, would 
have become plaintiff. In H doing they fa- 
same degree tbe defendant, or him 
who, if the parly conreiving himself injured, 
could have got a bearing, would have been 
called upon to defend himself. But it is on 
tin. JtlJUlflrwi*! side that at iti -conscientious 
most likely to be found. Setting 
t of the question, an evil of which 
these laws are thua far the sole cause — set- 
of the question the imperfection! of 
the judicial system, and the hope of seeing 
evidence pcriih, or the guilty view of fa- 
1 nitM t mp it, a man will find no motive for 
ttituting a suit for un ordinary pecuniary 
demand, without believing himself to be in 
the right ; for if he is in the wrong, disap- 
pointment, waste of time, fruitless trouble, 
and so much expense as is naturally unavoid- 
able, are, by tbe supposition, what he knows 
must be his fate. Whereas, on the other 
baud, a man upon whom a demand of that 
kind is made, may, although he knows him- 
self la be in tbe wrong, find inducement 
enough to stand a suit from a thousand other 
no-id.T.ili'Mi-; I rum the hope of a deficiency 
in point of evidence on the part of the plain- 
lib*', not to mention, as before, tbe rare and 
criminal enterprise of fabricating evidence on 
his own part, — from tbe hope of tiring the 
plaintiff out, or taking advantage of casual 
incidents, such as the death of witnesses or 
parties, — from the temporary difficulty or 
intone cniiiuv lit satisfying the demand, or 
(to conclude with tbe ease which the weak- 
ness of human nature renders by far the most 
frequent) from the mere unwillingness to 
satisfy it. 

In a word, tbey give a partial advantage 
to conscious guilt, on whichever side it is 
found ; and that advantage is most partial to 
the defendant's side, on which side conscious- 
ness of guilt, as we see, is most likely to be 

Better, says a law maxim subscribed to by 
everybody, better that (en criminals should 
escape, than one innocent person should suf- 
fer ; and this in rase even of the deepest guilt. 
For ten, some read a hundred, some a i/iuii- 
tand. Whichever reading be the best, an ex- 
pedient of procedure, the effect of which were 
to cause ten innocent persons to suffer for 
every ten guilty ones, would be acknowledged 
tn br' mi vrri i'li h 'i!ile ingredient in the sys. 
tern. What shall we say of an institution, 
which for one culpable person whom it causes 
to suffer, involves in equal suffering perhaps 
ten blameless ones. 

Thus much for groundltu suits: there re- 
mains the plea of its tendency to check what 
are deemed Irieial suits. 

I know what a ffrmaidlt— suit means — I 
know of no such thing as a frivotuui one. 
No wrong that 1 know of can be a trivial 
one, which to biin to whom it is done appears 
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make it worth his while to dcuumi i. 
at the hand of justice. Conduct is thi 
of feeling. I know of no right I have t 
up any feuling! of my own as the standard 
of those of my neighbour, in contradiction 
declaration of his, the truth of which is ■ 
denied by his own conduct. What to 
man again is trivial, to another man may be 
of high importance, in the account of wrong 
too must be included, not only the individual 
wrong taken by itself, but its effects in tbe 
way of encouragement to repetition, and 
effects in the way uf example. 1 know of 
no wrong bo slight, that by multiplication 
may not become intolerable. Give me but i 
licence to do to any person nt pleasure thi 
minutest wrong conceivable; — I need nt 
more, that person ii my slave. Allow me !i 
rob him, though it be but of a farthing, far- 
thing by farthing, I will find the bottom of 
his pan* Allow me but to let tall a drop of 
water upon his head —qutta canal tapident, 
the power of striking his head off would be 
lees susceptible of abuse. 

In pecuniary cases, the smaller the su 
dispute, the less reserve is used in branding 
(lie conduct of the parties with the charge of 
litigation, of which, in such cases the reproach 
is apt to fall principally, if not ovilusivcly. 
to the plaintiff's share. But the importance 
of the sum is altogether governed by the cir- 
cumstances of the parties; the amount of it in 
pounds, shillings, and pence, shows nothing. 
One man's income may be a hundred, a thou- 
sand, four thousand times as great a.' that of 
another. In England there are men whose 
income llUlilllll £60,000 a-year. Fifteen 
pounds a-yenr is as much as fails to the lot 
of perhaps the greater numher of the whole 
body of the people. Without a particular 
caution, a legislator or a judge will naturally 
euough, like any other num. take tbe relation 
of the sum in dispute to his own feelings, 
that is, its ratio to his own circumstances, 
for the measure of importance; but by this 
standard he will be sure to be deceived, as 
often as the circumstances of the parties, or 
either of them, arc materially llitfcrent from 
bis own. Fifty pound, for example, will In- 
apt to appear in his- eye; an object of consi- 
derable importance ; an object of which a 
tenth or a twentieth part, or less, might be 
of importance sufficient to justify from the 
charge of litigation, the maintenance of a suit. 
A shilling would be almost sure to appear to 
him an object altogether trifling; an object 
by no means of magnitude enough to warrant 
the maintenance <•! a suit. Fifty pound is, 
however, a sum ofless importance to a Duke 
of Marlborough or Bedford, than a single 
shilling (viz. tban a thousandth part of £50 ) 
to many a man, in truth to probubly the ma- 
jority of men in the Kingdom. It is there- 
fore more unjust, mote (iiamikal, to refuse 



to bear the demand of in ordinal y workini 
man to the amount of a shilling, than it wtnih 
be to refuse to bear the demand o! a 
of Marlborough or Bedford, to the a 
of £50. The legislator who. on the plea o 
checking litigation, or on any other plea, 
acts of a working man as a preliminary t< 
obtaining justice, what that working mall : 
unable to pay, does refuse to him a hearing,— 
does, in a word, refute bim justice, and tha 
as effectually and completely as it is possibl 

That all men should have erpinl rights, no 
only would be politically pernicious, but t 
naturally impossible; but I hope this v" 
not be said of equal jvitirr 

Trivial causes require no such factitiou 
checks: to such causes were all expense* 
struck off that can be struck off", there art 
natural checks in abundance, that arc un- 
avoidable. There is the pain of disappoint 
mont : there is expense, of whieb a certain 
measure will every now and then be abso- 
lutely unavoidable : there is consumption ol 
time, which to the working classes, thai 
to the great majority of the people, is < 

But even let the cause be trivial, and tl 
to sucb a degree as to rentier the act of eoi 
mencing (be litigation hlnmenble, the blame is 
never so great on the side of the party most 
favoured by the tux, as on the tide of tbe 
party most oppressed by it. The party mo* 
oppressed is the complainant — tbe part} who 
having suffered the injury, such as it Is, Cat" 
or would claim satisfaction lor it al the In 
of justice. But, so as there docs but c 
tbe smallest particle of an injury, the part 
who claims satisfaction for it can never be s 
much in the wrong for doing so, but that b 
who refuses satisfaction mum he still DOT 
bo. If the demand be just, why did not h 
comply with it? If just, but trilling, why 
does he contest it? In this case then you 
cannot punish in this way the misconduct of 
one party, without ru warding the still greatei 
misconduct of the other. It' the tax applte* 
> check where there is blame, it affords pro- 
eetion ami eticuu rage me lit where there 11 
till greater blame. 

Another injustice. — The poorer a man ii 
be more exposed be is to the oppression n 
which this supposed rented > i 
is the instrument. But tbe poorer a man ii 
the less likely he is to be litigious. The lei 
: a man has to spare, and the less a ma 
afford to expend his time (not to spcal 
mney) without being paid for it, tbe It— 
likely ia he to expose himself to such a ci 
tnption of hi* time. 

The rich man, the man who has time and 
money at command, be surely, il any, is the 
o consume it litigioush and ti -. 
onder however, if to a superficial glance 
the [".>or -ho u hi iippear mure 1 i i •.-■-■■■■ . 
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There are more of the poor than of the rich 
•nil to the eye of unreflecting opulence, tU' 
causes of the poor are all trivial one*. 

We think of tin' poor in the way of charity, 
for to deal out charity gratifies not only be- 
nevolence, but pride. We think much of 
them in the way of charity, but we think 
lilti* of them in the way ot justice. Ju-iicc, 
however, ranks before charity: and they would 
need less charity, if they hud more justice 
What contributes more than anything 
(he indignation excited by suits that ■ 
deemed trivial, and, on account of the tri> 
ality t'«o(iom, is the excessive ratio of the 
expense of the suit to the value of the mat- 
ter in dispute; especially when the m 
in dispute being pecuniary, its minutetii 
more conspicuous and defined. But to what 
is this expensiveness owing? As far at least 
as these taxes are in question, to the legisla- 
tor himself. Murk then the iniquity; — be 
is himself the author of the wrong, and he 
punishes for it the innocent ami the Ixdjarad, 
To exclude the poor from justice was not 
enough : — they must be excluded also from 
Bierey. Forty shillings is the tax impo-eil 
on pardons, by a statute of Kinir William 
(5 & 6 W. k M. c. 21. § 3.) forty shilling 
more by another, not five years aftcruunls. 7$ 
&10W. III. c. 25. §3,50.) Together. £4 : 
— half a year's income of a British mbJMt, 
according to Davenant's computation above 
quoted. What is called mercy, let it be re* 
memhered, is in many cases, no more than 
juitice : in all cases where the ground of par- 
don is the persuasion of innocence, enter- 
tained either notwithstanding the verdict, or 
in consequence of evidence 1 < i < < 1 1 u: > > t tu liglir 
after the verdict.* All punishment* are ac- 
cordingly irremissible, to him who has not to 
the amount of half a year's income in store 
or credit — all tines to that amount or under, 
absolutely irrcmissible.f 

Taxes on law -proceedings, so fur then from 
being a check to litigation, are tin encourage- 
ment to it — an encouragement to it in every 
sense in which it is mischievous and hlame- 
able. Would you really check litigation, and 
check it on both sides? — the simple course 
would be a sure one. When men are in ear- 
nest about preventing misconduct in any line, 



* For instance the cue of Mr. Atkinson. 

+ It uoiild be curious enough to kno» trhat 
prnlii the Treasury may hive drawn from that 
time to the present, from so extraordinary a fund: 
certainly, nut enough to pay the salary of one of 
the Lords Commissioners i prubably not enough 
to pay that of his valet-de-chambre. 

These are busy statute*. By the prohibition 



they annex punishment to misconduct in that 
tine, and to that only : a species of miscon- 
duct which cannot be practised but as it were 
under the eye of the court, is of all other* 
the easiest to cope with in the way of law. 
Deal with misconduct that displays itself 
under the eye of the court as you (leal by de- 
linqucncy at large, and you may be sure of 
succeeding to a still superior degree. Discri- 
minate misconduct then from innocence: lay 
the burthen on misconduct and misconduct 
only, leaving innocence unoppressed. Keep 
back: punishment, till guilt is ascertained. 
Keep back costs, as much as possible, till the 
last stage of procedure; keep off from both 
parties everything of expense that is not ab- 
solutely unavoidable, where litigation is on 
botb sides without blame : at that last stage 
if there be found blame, throw whatever ex- 
pense of whieh you allow the necessity to sub- 
sist beyond what is absolutely unavoidable, — 
throw it on that side, and on that side only, 
where there has been blame. If on both, then if 
circumstances require, punish it on both sides, 
by fine for instance, to the profit of the public. 
Litigation, though eventually it prove 
grou ndless — litigation, like any other course 
of conduct of which mischief is the result, is 
nut th.-ielore blameablc r and where it is 
hlair-eable, there is a wide difference whether 
it is accompanied with temerity only, or with 
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<ZM May, 11118), the expenses coi 
pardons are no longer to be paid by the pi 
pardoned, but by the Treasury Ed.] 



tenance shown to the parties by the taw 
ought to be governed, and governed uni- 
formly and proportionally, by these important 
differences. — So much in point of utility: 
— how stands establishment ? — Taxes heap- 
ed on in all stages from the first to the last 
without distinction : — all costs given or no 
costs, no medium: — costs scarce ever com- 
plete, and nothing beyond costs. No miti- 
gation, or enhancement, in consideration of 
|."'.' Miliary cin-u instances. No shades of pit- 
iii-jniieiit iii this way correspondent to shades 
of blame — in moat eases no difference so 
much as between consciousness of injustice 
limpte temerity, nor so much as betwixt 
either and innocence. The power of adjudg- 
ing as between costs and no costs, seldom 
i:i-<t«.(!oii ,r\ : — that of apportioning, never : 
T that of fining beyond the amount of 
: — consequently nor that of punishing 
both parties where both have been to blame. 
"" ! a power to he given by statute to im- 
pose on a litigious suttur convii'ted of litiga- 
tion, a fine tu an amount not exceeding Matt 
the losing party pays now, whether he be 
blameable or blameless, it would be fried out 
againat perhaps as a great power, tno great 
to be given to judges without juries, J 



'The. 



inction between temerity and roii- 
blame, a distinction pervading bu- 
rnt! applicable tc 



sso 
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Juitict tliaU be denied In no m, justice 
xhall be Hold to no man, ?ays the first of sta- 
tutes. Magna Charta. How is it under these 
later ones? — Denied, as we have seen, to 
nine-tenths of the people, «ilii (o the other 
truth at an unconscionable price. It was a 
con ceita mon g I he old luwyei -. reported il" not 
adopted by Lord Coke, that b statute made 
contrary to Magna Charta, though made in 
all the forms, would be a void law. God for- 
bid, that hy nil the lawyers in the world, or 
Tor the purpose of any argument, I should ever 
suffer myself In he betrayed into any such 
extravagance : in a subject it would he sedi- 
tion, in a judge it would be usurjuifiori, in 
anybody it would be nonsense. But after 
all it must be acknowledged, to be in some 
degree unfortunate, as well as altogether sin- 
gular, that, of an instrument deemed the 
fuuniltition of all liberty, and magnified as 
such even still, to a degree of fanaticism, a 
passage hy far the most important, and almost 
the only one that has any application now-io 
dnys, should be tliu- habitually trodden un- 
der foot, without remorse or reclamation.* 



loisVhavinur. is scarce so much a* krunvn to the 
BMlxsh la*. Than «re srarce words for it in 
the language. Temerity is ulun from the Ro- 
man law. Malice, the lenn hy which English 

view the enpiwsing couscionsnesa of blame, pre- 
"iu.' a wrnn^ idea, since in common language it 
implies hutrtrL an affection which in many ' 



such as then, robbcri', mill homicide tor lucre. 

The legislator ? _ he talk of vexation ? _ He 
dots everything to create the evil, he does no- 
thing to remove it. 

I happened once to fall into convi ■ 
a man, who, from an attorney had been made 
judge ot one of the provinces in America. Jus- 
lice. 1 understood from him, was on a very bad 
huiiiig there: it might be hatl almost for nothing; 
the people were very litigious : he found Lbeui 
very troublesome. A summons cost — I forget 
whether it was three-and -si i pence or halt-a. 
rrown. Wliiim the half-crown went to I do not 
know ; one may be pretty certain out tin hi bulge. 
— Seeing no prospect of our agreeing, I .lid not 
pu-hthi'i.i.MU-LT-.m.irirnr. The hslf-crown seemed 
to him too little: to me it seemed all too much. 
The pleasant thing anuld have hetn to have en- 
joyed thesalary in peace and guietn ess, withou t be- 
ing plagued with a parcel of low people. Justice 
would then have been BJWn the fce.-t footing pos- 
sible. He had accordingly a project for rli-rk- 
■IB litigation by raising the lees. 1 don't know 
hither it succeeded. 

• Let ui not for the purpose of any 

sWr-— 



i'hough justice is partly dmie.!, . au panly "Jil.l. 
the difference i> certiiniy immense, bitwivt Bell. 
ing it lor the personal benefit of the king or of 
■ judge, and selling it lor the beuelit of the 
public — bemixt selling it by auction, and sell- 
■-- ! ' at a Used price— betwixt denying it for 
■ t talc of it. ipr.'t'iiymg mo 
innoxious imtn mI-h.Is, i.ntt ilcnying ii in- 



Atax bo impolitic and so grievous — a tat 
thus demonstrated to be the worst of taxes, 
how comes il ever to have been made choice 
of, ami when made choice of, acquiesced in ? 
These are nnt questions of mere curiosity - 
for acquiescence under a tax, and that ao ge- 
neral, forms at first glance no inconsiderable 
I ii- 1 ui 1 1 turn in its favour. A presumption it 
does form : but when demonstration baa 
■fcown it-oil', presumptions are at an end. 

[low comes the tax to have been made 
choice of? One cause we have seen already 
in another shape ; the un scrutinized notion 
BJ fta tuppotwl ii-iiuViiey to check litigation .■ 
id . when it Hands for mischief 
is the very mischief which the species of tax 
in question contributes with all its power to 
promote. 

Another cause may possibly he, the ten- 
dency which this sort of tax has to be con- 
founded in the eye of au incurious observer. 
with nthr'r forts, which are cither the best 
of all, or next to the best. The best of all 
are taxes on consumption, because not only 
.lu ihi-y fall nowhere without finding ionic 
ability to pay them -, but where necessaries 
are uut of the question, they fall on nobody 
win ilia* nut I lie option ul not paving them if 
be does not choose it. Tuxes on property, and 
I hose mi transfer of property, such as those 
on contracts relative to property, are the next 
best : because though they are not optional 
like the former, they may lie so selected as 
never to cull for money but where there is 
ability, nay even ample ability, to pay them. 

Now, of Ibcse hv ost supportable clauses; 

of taxes, the second arc all of them levied 
by means of slump* ! taxes on comiimpti.m. 
too, in many instances, sucb as those on 
caul-, dice, gloves, and perfumery, show to 
the eye bs stamp-duties. But all these are 
very good taxes. Stamp-duties therefore are 
good taxes: and taxes on justice are all 
stamp-duties. Thinking nun look to conse- 
quences ; they look to the feelings of the in- 
diviilunl!! affected i acting men look to the 
stamp : taxes on justice, taxes on property, 
taxes on consumption, are accordingly one 
and the same object to the optics of finance. 
Stamp-duties too have another most conve. 
nient property: they execute themselves, and 
law-taxes beyond all others : in short, they 
exclude all smuggling^ They heap distress- 
loihrtl upon dittreai ; but the dtatren is not 
worth minding, as there is no escaping it. 

But the great cause of all is the prospect 






discriminawly to the great majority of thepeople. 
In point of moral guilt, there is certainly nn rnm- 
tiarnon: hut in pomtof political effect.it maynot 
be altogether easy in every part, of the parallel, 
to siy which mode of abuse a most 

t Law paper might be. ; forged ; but the ditfi. 
cully would be to issue it. 
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of tC QIli MB BB W — -• prospect first presented 
by hope, since realised over mid over again 
by experience, ll is too raucb m expert of 
a m*ii uf finance, that he should anticipate 
I he feelings of unknown individuals : it is a 
great deal if he will listen to their cries. 
Taxes on consumption fall on bodies of men : 
the most inconsiderable one, when [.inched. 
will make the whole country ring again. The 
ipp]ire-,ed and ruined objeets of the taxi's on 
justice, weep in holes and corners, as rats 
die ; no one voice finds any other to join 
with it. 

A tax on shops, a tax on tobacco, falls 
upon a man, if at all, immediately, and 
presses on him constantly ; — every man 
knows whether he keeps, or means to keep 
a ahop — whether he means to sell or to 
use totiocco. A tax on justice talis upon s 
limn only occasionally: it is like a thunder- 
stroke, which a man never looks for till he is 
destroyed by it. He does not know when it 
will f*ll on him. or whether it ever will ; nor 
even whether, when it does fall, it will press 
upon kin most, or upon his adversary. He 
known not what it will amount to i he has 
no tint* from which to calculate it I it comes 
lumped to him in the general mass of law 
charges: a heap of item-, ■ mon>; which mi 
vulgar eye con ever hope to discriminate : an 
object on which in vesication won Id lie thrown 
away, as corn [ire hen- is impossible. Cala- 
mities that ire not to he averted by thought, 
are little thought of, and It is best not to 
think of them. When m the time for com- 
plaint J ilefore the thunder-holt is fallen it 
would be loo soon — when fnllen, it is too 
late. Shopkeepers, tobacconists, glovers, are 
compact bodies — they can arm counsel — 
they come in for re to the House of Commons. 
Suitors for justice have no common cause, 
and scarce a common name — they are every- 
body and nobody— their business bi-inc, every- 
body's is nobody's. Who are suitors ? where 
are they ? what does a Chancellor of tin- Ex- 
chequer care for them? what call they do to 
help him? what can they do to hurt him? 
So far from having a common interest, they 
have a repugnant interest : to crush the in- 
jured, Is to befriend the jnjurcr. 

May not ignorance, with regard to the 
quantum and the source of the grievance, 
have contributed something to patience ? 
Unable to pierce the veil of darkness that 
guards from vulgar eves the avenues of jm- 
lice, men know not bow much of the dilli- 
culij of the approach is to be ascribed toart, 
and Imw much to nature. As the consumers 
of tobacco confound the tax on that commo- 
dity with the price, so those who borrow or 
would have wished to borrow the band of 
justice, confound the artificial with the na- 
tural expense of hiring it. liul if the whole 
of Ihc grievance be natural, it may be all 




inevitable and incurable, mid at any rate it 
may be no more the fault of lawyers or law- 
makers, than gout and stone are of physi- 
cians. Happy ii'imiiii iv ' ii blindness to the 
cause of a malady could blunt the pain uf it ! 

There want not apologists-general and 
talkers in the air. to prove to us that this, 
as well as everything else, ia as it should be. 
The expense, the delay, and all the other 
grievances, which activity has heaped up, or 
negligence suffered to accumulate, are the 
jnii i - which, according to Montesquieu, we 
must be content to pay for liberty and jus- 
tice. A penny ia the price men pay Tor a 
penny loaf: therefore why not twopence ? 
-and, if threepence, there would be no harm 
done, since the loaf would be worth so much 
the more. 

May not a sort or instinctive fellow-feeling 
among the wealthy have contributed some- 
thing, if not to the imposition, at least to the 
acquiescence? It is the wealthy alone, that 
cither by fortune, situation, education, intel- 
ligence, nr inliuence, are qualified to take tbe 
lead in legislation: and the characteristic pro- 
perly of this tax, is to be favourable to the 
wealthy, and that in proportion to tbuir 
wealth. Other taxes afford a man no indem- 
nification lor the wealth they luke from bun : 
tlii- (fives him power in exchange. The power 
!>l keeping down those who ore to be kept 
down, the power of doing wrong, and the 
more generous pride of abstaining from the 
iviuiii; which it is in our power to do ; ad- 
vantages such is these, ore too precious nut 
to be grasped at with avidity by human weak, 
nets: and, as in a country of political liberty, 
and under a system of justice in other re- 
ayeW ii»nnllll_ they can only be obtained by 
■ blind and indirect mute such .is this, the in- 
euineiiieiiee uf Unveiling in it. finds on tbe 
pari of those who ore well equipped for it, 
the more patient an acquiescence. 

Will it be said that abolishing tbe taxes on 
jus lice Woatd not answer the purpose, for tint 
Mipposiii;: ilieui nil abi.li-hed. justice would 
still remain inaccessible to the body of the 
people!' — This would be to justify one abuse 
hy another. Tbe other obstacles by which 
the avenues to justice have been blocked up, 
constitute a separate head of abuse, from 
which 1 gladly turn aside, as being foreign to 
the present purpose. Take otf law taxes al- 
together, the number of those to whom jus- 
tice will -till remain inucce— ible, would still, 
it must be confessed, be but too great. It 
would however not be so great, as it is at 
present under the pressure of those taxes. 
Though you could not tell exactly to horv 
ilium you would open the doors of justice, 
you might be sure you opened them to some. 
Tbougi you would still leave the burthen 
hni too heavy, you would at any rate make 
il projiortiunalily more supportable. 
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If by taking off these taxes, you radnsed 
tbe expense of a common action from .i'25 ' 
£2tl, you might open tbe door, WPpOW, 
one in five of those against whom it is shut 
at present. Even this would be something; 
at any rote whatever 1KN the remaining 
quantum of abuse, wliich you stilt suffered to 
subsist, you would have the consolation at 
least of not being actively instrumental in 
producing it. To reform in tvto a system of 
prorcdure is ■ work of time and difficulty, 
and would require a rare onion of legal know- 
ledge with genius; — repealing a tan may re- 
quire discern me nt, raudour, philanthropy, 
and fortitude, — but it is a work of no diilv- 
culty, requires no extraordinary measure of 
science, nor even so much time as the im- 
posing of one. 

But by whatever plea tbe continuance of 

the subsisting taxes of this kind i be ajsa. 

Jogized for, nothing can be said in favour of 
any new addition to the burthen. The sub- 
sisting ones, it may be said, have been ui-qni- 
csced in, and met) are used to thi'iti : in this 
respect at least they have tbe advantage of 
any new ones which could be substituted in 
the room of them. But even this immoral 
jilea, which puts bad and good upon a level, 
effacing all distinction hut that between I ■./«- 
blishcd and not ctlalAishtd, even thia faint 
plea is mute against any augmentation of this 
worst of evils. 

To conclude: either I am much mistaker. 
-or it has been proved, — that a low tax is the 
worst of all taxes, actual or possible :- "* " 
for the most part it is a denial of justin 
at the belt, it is a tax upon distress:—! 
Jays the burthen, not where there is 
but where there is least, benefit : — t 
Co-operates with every injury, and with 
crime: — that the persons on whom it beats 
hardest, are those on whom a burthen of any 
kind lies heaviest, and that they cor 
great majority of the people: — tl 
from being a check, it is an encouragement 
to litigation : and that it. operates in diner 
breach of Magna Charts, that venerable 
ment, commonly regarded as the foundation of 
English liberty. 

in who cares not what mis 
o he does It without disturb 
ti law-toica without end : hi 



I wmku W. says a ma 
use uniting lawyers. It makes at any rate ai 
■polon i'-'i law: but when tbe error is point « 
out, the apology is gone. 



chief he does, 

who makes it • umwi w cwm< 
stain from mischief will abstain from adding 
to them : he whose ambition it is to extir- 
pate mischief, will repeal them." 



c. 41. The duties which were li 
upon proceedings, which were generally used lor 
and operated u conveyances. By the subsequent 
atatiootai in ihc laws relating to fines and reco- 
veries, these latter duties have become extinct 



NOTES. 

Mtm. — Anno. 1 706. At a dinner at Mr. 
Morton Pitt's, in Arlington Street, Mr. I 

then secret arv of the tni.urv. in the prentice 
of Mr. William Pitt, (then minister) took irx 
aside, and told mc that they had read my 
pamphlet on Law- Taxes; that the 
against them were unanswerable, and it 
(!■ l.rmineti there should be no more of t 

Anno 1604, July 10. 19, U. I 
being in the number of Mr. Aldington's 

taxes, Mr. Tit t. upon returning to office, took 

up nil those taxes in the lump. On the above 
days, this tax was opposed in the House at 
minus -. and Mr. Wjudliani, according to 
•eport in the Timet, on one of those days, 
spoke of t hi* pamphlet as containing coropleU 
' ifbrmation on the subject \ observing at tbe 

line time, that it was out of print. On be- 
half of administration, nothing like an answer 
to any of the objections was attempted : only 
(lie Attorney-General (Percivnl) said, that 
the addition proposed to those taxes, was no 
more than equal to the depreciation of money. 

Mr, Addington. before ibis, had recoui 
to the tax on medicine here spoken of, (pug* 
575. ) So that, in the course of Us abort sd- 
ni in ii-t ration, if the representation here given 
he correct, lie had baa the miarbriune to find 
out and impose the two worst species of taxa- 
tion possible. Compare this with Denmark, 
and its courts of fliatural Procedure, called 
RretHteiUittian Coum. 

2Gth February 1816 llnalleviatcd by any 

adequate hope of use. too painful would be 
the task, of hunting out, and hulling up in 
view, the subsequent additions, which this 
worst of oppression* bos, in this interval of 
twenty years, been receiving. 

Money, it is said, must be had, and no other 
taxes can be found. The jus till cat Ion being 
conclusive, the tax receives its Increase : next 
year, from the same hand, flow others ii 
abundance. 

Grievous enough is the iicoac-tai, called, 
lest it should be thought to be what It is, the 
property-tax. Grievous that tl 



I yet, 



i fbt - 



pared with this tax, it is a blessing, I 
of ID per cent, sunpo'e it 80 per cent. Less 
bad would it be to add yet another 10 per 
than a tax to an equal amount upon 

Grievouahaveheen the faWttlMta, ag ht,.;, 
d repeatedly made, to the tui 

ices and ngreenenlt. Extensive <■■■ 
bitory part of tbe effect, though ttie ■ 
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confined as usual to the poor, t. e. the great 
majority of the community, who have none 
to speak for them, is scarcely complained of 
by the rich. Yet, were all law-taxes taken 
off, and the amount thrown upon conveyances 
and agreements, this — even this — would in 
reality be an indulgence. 

Whether the oppression be more or less 
grievous, is never worth a thought. Will it 
be submitted to? — This is the only question. 
Charity is kicked out of doors. Hope is fled — 
faith and piety remain, and atone for every- 
thing. 

For a list of about twenty-eight other 
sources of factitious delay, vexation, and ex- 
pense, and thence of denial of justice, pro- 
duced by the judges of former times, for the 
augmentation of lawyers' profit, their own 
included, — together with a list and summary 
account of the devices by which these burthens 
have been imposed, and by which technical 
stands distinguished from natural procedure, 
— See by the same author, Scotch Reform, 
&c printed for Ridgway, Piccadilly. [Vol. V.] 

ADDITION by a LEARNED FRIEND. 

In the Court of Chancery, two cases have re- 
cently occurred, which may serve as an illus- 
tration of the extent in which the taxes upon 
law-proceedings may operate as a denial of 
justice. In one case, Roe v. Gudgeon, the 
defendant, in his answer to the plaintiffs bill, 
submitted that he ought not to be compelled 
to set out certain accounts which had been 
required by the bill, as the expense of taking 
what is called an office copy of them, — a ne- 
cessary preliminary to any further proceeding 
on the part of the plaintiff in the cause, — 
would amount to the sum of £29,000: an ex- 
pense almost wholly arising from the stamps | 



on the paper, on which the office copy of the 
answer is compulsorily made. In this case the 
court determined, that it was not necessary 
these accounts should be set out: but in 
coming to this conclusion, how far the court 
was determined by the nature of the parti- 
cular case, or by the magnitude of the expense 
that would thus be occasioned ; — or whether 
if, without any such objection, the defendant 
had actually set out these accounts, the plain- 
tiff could have been relieved from pursuing 
the regular mode of procuring a copy of them, 
and thus incurring the above expense ; — or 
whether, if the expense had been instead of 
£29,000, only 28 or 27 thousand pounds, 
such an objection would have been listened 
to; — it is extremely difficult to say. 

The other case alluded to is one in which, 
from peculiar circumstances, it is not thought 
proper to mention the names of the parties. 
It is optional with a man to be a plaintiff in a 
cause, — it is not altogether so optional with 
him to be a defendant. The preceding case 
shows that it is not always safe for a man to 
become a plaintiff, without £28,000, at least 
in his pocket to begin with, over and above 

what is necessary for his maintenance. The 

following case shows that a man may not be 
always able to resist a demand, however un- 
just it may be, without being able to support 
an outlay of at least £800. In the case in 
question, the writer of this has been assured, 
— and from authority, which he has peculiar 
reason for relying upon, — that the expense 
of merely putting in an answer by one of the 
defendants to a bill in equity, amounted to 
the above sum of £800 : what part of this 
expense was occasioned by the tax on law- 
proceedings cannot be accurately ascertained, 
but it assuredly constituted a very consider- 
able proportion of that sum. 
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PREFACE. 
Or the two essays laid before the pdHic, thai 

which present* ■ new resource was submitted 
tu the proper authority in the month of Sep- 
tember 171W, but wis not fortunate enough 
to be deemed worth further notice. The argu- 
ment! which it contain* will speak for them- 
selves; none were con tro vetted, nor any 
hinted at on the other aide ; only as a matter 
of fact, it was observed, that it had not been 
customary of late for the vrown to avail itself 
or the branch of prerogative here proposed to 
be cultivated for the public use. 

Nobody can suppose that the minister 
would not gladly have availed himself of thin, 
as of any other, source of supply, had it pro- 
mised, in his conception, to conciliate the 
voice of the public in its favour. Nobody can 
suppose, that if the apprehensions that oc- 
curred in prospect should ever be ntaplBfal 
by the event, the sense of the public would 
find him backward in conforming to it. It is 
natural that the difficulties attending a mea- 
sure of considerable novelty and magnitude, 
should strike with a force proportioned to the 
responsibility of the situation to which the 
measure is presented. It is natural that they 
should strike with less than their proper force, 
on the imagination of him in whose concep- 
tion it received its birth. 

The idea had been honoured with the ap- 
probation of several gentlemen of eminence 
at the bar, some of them in Parliament, aa 
many as had had the paper in their hands. If 
they were right in their wishes in its favour, 
it by no means follows, but those to whom it 
was submitted in their official capacities, did 
otherwise than right in declining to make use 
of it. Of all the qualifications required at the 
board to which it was presented, one of the 
most indispensable is (Ae science of the timet: 
a science, which though ils title to the name 
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of science were to be disputed, would not the 
less be acknowledged to be in the situation 
in question, " fairly worth the teven." For 
that master-science none can have higher pre- 
tensions than the illustrious chief of that de- 
partment, none less than the author of these 
pages. 

Neither his expectations, nor so much as 
his wishes, in relation to this proposal, had 
extended so far as to its immediate adoption. 
It now lies with the public, who in due time 
will grant u r refuse it their passport lo the 
Treasury, and to parliament, according to il i 

The "prottit apainil law-taiei " had better 
fortune I it received from the candour of (be 
i":ni-[HT. <iii ii ,."-,' plans it hazarded a com- 
ment, all the attention that candour could be- 
stow ; and if I do not misrecollect, the taxes 
complained again tt did not afterwards appear. 

The publication of it in this country was 
kept back, till the proposal for a substitute 
to the tax complained of should be brought 
into shape. Upon the principle uf the parlia- 
mentary notion, which forbids the producing 
an objection to a tax without a proposal liir 
a better en the back of it. The two essays 
seemed no unsuitable accompaniments to each 
other. Mutual tight promised to be reflected 
by the contrast between the best of all pos- 
sible resources and the worst. 



a former essay* 1 pointed out the species 
:ax which, if the reasoning there given bu 
t, is the wwil of all tales existing or pos- 
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Sains! Lav-taxes, printed I7H3, now 
and subjoined to the present Essay, 
" ISee the immediately ptettd. 
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Bible. The object of the present essay is 
point out that mode of supply which, for 
of so great n inripiitiidc will, 1 flatter myself, 
appear to be absolutely the bent. 

What is that mode of tUpfe, of ir/tiVn ll; 
twentieth part is a tar, and that a heavy one, 
while ike whole icauldbt no tax, and tooai " 
be felt by anybody t 

The question has the air of a riddle i but 
the proposition it involves, paradoxical 
may appear, is not more strikingly paradoxical 
than strictly true. 

The answer is, an extension of the existing 
late of Etcheat — a law coeval with the very 
first elements oF the constitution ; to which 1 
would add, as an aid to its operation, a cor- 
respondent /imitation, not an extension of the 
power uE bequctt. 

Of the extended law of escheat, according 
to the degree of extension here proved, the 
effect would be, the appropriating to the use 
of the public all vacant successions, proper! y 
of every denomination included, mi tin failure 
of near relations, will or no will, subject 
only to the power of bequest, "5 hereinafter 
limited. 

By near relations, I mean, for the purpose 
of the present proposal, such relations as stand 
within the deareti termed prohibited with re- 
ference to marriage. 

As a farther aid to the operation of the law, 
I would propose, in the instance of such re- 
lations within the pale' as are not (inly child. 
hm,butieitbiiHt prm/ifr! -fiJiililrcu^ — what- 
ever share thov would dike under the existing 
law, that instead ui taking tl.nl share in realty 
money, they should take only the interest of 
it, in the shape of on annuity /or life. 

It would be a farther help to the operation 
of the measure, and (if confined to the cases 
where, from the nature of the relationship, 
the survivor is not likely to have grounded 
his plans of life upon the expectation of the 
succession, or otherwise to have placed any 
determinate dependence on it) may scarcely, 
if at all, befell, if in such instances, although 
the relationship be within the pule, the puLlie 
were to come in for a share in the succession 
(suppose an equal share.) though not the 
whole. This may be applied to the case of 
the uncle mid aunt — to the case of the grand- 
father and grandmother — and perhaps, unless 
ii rule: particular circumstances, to the case of 
the nephew and niece. 

With regard to family settltmenti, the per- 
sons whose bcnclit they have in view will be 



found provided for. with few or perhaps no 
exceptions, by the reservations made in this 
plan ill favour of relation? irithin the pale. 

To make provision for the canes where, in 
virtue of an old settlement, an estate might 
devolve to a relation without the pale, I 
would propose to add a proviso, that when- 
ever the deceased, had he been of full age, 
could by his single act have cut off the entail, 
it shall be as if he had actually done so for 
the purpose of excluding the distant relative. 

This, in the instance of settlements already 
anXiaei as to future ones, there will be still 
less diilir-.iiri about confining their operation 
within the rauirc meant to lie allowed them 
by the spirit of the proposed law. 

Regard to the principles of the constitution, 
not less than to the probability of carrying the 
meat 1 1 re through the 1'pper House, would, at 
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age from its operation, wherever the effect 
would be to deprive the title of any properly 
which, under the existing law, would go to 
the -upport of i*. 

As to the latitude to be left lo the power 
of beqiteit, I should propose it to be continued 
in respect of the half i>\ whatever property 
would be at present subject to that power: 
the wills of persons in whose succession no 
interest is hereby given to the public, to be 
observed in all points as at present ; as like- 

wi-e those in whose "iicecssu u interest ■* 

given to the public, saving a* to the amount 
of that interest — the plan consequently not 
trenching in any degree upon the rights of 
parents. % 



"To save ein unilocuiion. relations, whom 
under this, or iny other delioltiun of n, nr rein. 
UDnn. I should propose to exclude, I shall terra 
relations teithout the pale: those whom I -hmilil 
|iR>lHwe not conclude, relation* icMAin the pale. 

t Sav, in the instance of females, 18;— M the 
in-More of mule., m. If no child within ,'. years 
past ; or J5, if married Mi a wife above 10. 



'.Many writers ( Buickstone for one) hare 
treated the right of bequest with very little cere. 
ninny : man) •.Titers, without having in view 
any such public benefit as is here in question, 
have been for abolishing it altogether [the au- 
thor of the ('ode Frederic for instance ; Oocceyi, 
chancellor to the late king nf Prussia. See tie 

Srefate 10 that work.] Without entering into a 
i.i.Li— ion which is ma in the present purpose, it 
will be sufficient here to observe, that not only/ 
the regard due to old -established privilege!, and 
■"ig-c listing usages, but the success of the very 
., item here proposed, though established In so 
great a degree at the expense of the power in 
question, may depend upon the leaving that 
power in possession of a very considerable degree 
of ibrce. If a man were allowed no power at 
all over what property he left behind him, he 
would, in many instances, either be indifferent 
about getting it, or spend it as fast as he got it, or 
tranjfer it to some happier clime, where the inte- 
rest of the community were better understood, 
and the feelings of individuals treated with more 
respect) and, in fact, a great part of the value of 
all property would be thin destroyed. 






i hardship, let ii be considered, thai the dedica- 
tion thereby proposed to be made (torn the jiowens 
ut proprietors in general, falls short by much 
more than half the quantum oi restriction nil- 
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To give the plan its tine effect, 
leen to be indispensably necessary, in (he 
first place, that tbe whule property in vvliii-li 
the public shall thui have acquired an inte- 
rest, shall, whatever it consist j of, be eon vert- 
ed into rcuiiy-money : property in the fundi 
■lone excepted, from which the public can- 
not reip bo great a benefit in any other way 
than by the sinking of so much of its debt in 
■he first instance ; in the neit place, that to 
vent collusive undervaluation, and tbe 
suspicion of it, the conversion shall in every 
instance be performed in the «njr of pnl,l„- 
■iirftoii. As to the reasons for such conver- 
sion, they are tolerably apparent on the face 

of the proposition: I they will be detailed 

in their proper place. 

What will also be seen to be necessary is, 
;hat wherever the public has any interest ' 
all in any succession under the proposed I 
the officer of the public, i. c the office 
the crown, shall enter into the possession 
management of the whule iu the first 
stance, tn the Mine manner as assignees 
bankrupts do in respect of the whole pro- 
perty, rea/anrt personal together, or odmim-- 
trators or executors do in respect of the 
personalty : not to 
cases, as where, by; 
ordered to be sold. 
Of the several ci 
it may he observed, that though they operate, 
al! of them, to the augmentation of the pro- 
duce, and in ■□ far at least to the utility of 
the measure, yet are they not any of them, 
so indispensably necessary to its adopt ion. but 
that they may be struck out or nioilirieil, or 
even added to by further extensions, and the 
principle of the plan still adopted—the essence 
of it still preserved. 

It may be a satisfaction to see at thi< aril 
stage of the inquiry tin; principles by which 
the cifenf that may with propriety be given 
to this resource appears to be marked out 
and limited. The propositions t would pro- 
pose in that view are as follows i — 

[. Whatever power an individual is, accord, 
ing to the received notions of propria!*/, un- 
derstood to posiess in this behalf, with re- 
spect tn tbe ili-;,i.-.il i.l hi- fortune in the way 
ol/ifi/uf.i, — in other words, whatever degree 
of power he may exercise without being 
thought to have dealt hantly by those on 
whom what he disposes of would otherwise 
have devolved, — that same degree of power 
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nobilitr and landed gentry. In this plan 
there is noticing to preclude a man from Afm 
his estate — from ehnnginy the nature of it as 
"ftrn ai he pluses — Irom improving any pan 
by selling or eh arcing another — or from ipeinii 
or iprnd'ny il in his lifetime. 



the lav? may. lor the benefit of the public, 
exercise once fur all, » iihoui i icing conceived 
to have dealt linnllij by anybody, — without 
being conceived to have hurt anybody, — 
mill, consequently, iv it horn scruple : and even 
though the money so raised would nu( other- 
wise have been to be raised in the way of 

II, Any further power which eould beex- 
err-i-ed in this way to the profit of the public 
purse, and of which the exercise, though nut 
altogether elmr uf the imputation of pro- 
ducing a sense of hardship, would, at the 
same time, be productive of frss hardship than 
tin: lightest tax that could be substituted in 
the sooniof it, ought, if the public mind can 
be siillineutly recondled to it. to be exer- 
cised in preference to the establishment of any 
tax. 

III. A power thus exerdsed in favour of 
the public purse, would go beyond the la- 
titude given by the first rule, and would 
iici-oMlinirli be productive of a sense oi hard- 
ship, in as far as it went the length of pro- 
ducing, in any degree, any of the following 
effects, viz. 

1. If it extender! to the prejudice of the 
joint -possession customarily enjoyed by a 
man's nnrui-u'iuid necessary dependent!, such 
us iliildreo, anil those who stand in Ibe place 
of children. 

2. If it went to the bereaving a man of 
the faculty of continuing, after his death, any 
support he had been in the huhit of affording 
to relatiett of any other description, whose 
claims to, and dependence on such support. 



* If without provocation on the part of my 
t-lri,'<trrn, ! nere to let in strangers, or mere col- 
lateral relations, for an equal share of my fortune, 

niv children ai I ;ornl, other 









universally regarded 
. isn is considered, in. 
fortune pretty much in 



cruel or unnatural 

deetl, as having his di 

hii power, as against one child 
another, hut very lit! 
taken logether, in co 

How standi it with regard to nephews and 
nieces? Is be considered as lying under the same 
restraint with regard to them ? No, nor anything 
like it If it be his pleasure to give them all, so 
he may, they being his nearest relations, and 

ithout being thought to do amiss by anybody 






n the other hand, i 



o then 



d«, or a public Institution, say with respect 
lit, yet so as he does but leave them the 
tner half, they will scarcely be looked upon as 
l.uscd. Had he indeed exercised no such power 
tall over his property — had he suffered the law 
i this behalf to take its own course, they would, 
is true, have got the whole. But why ? only 
ecause somebody must have it, and as they stand 
rarest, there is nobody eilttotake it. I say no- 
ting here of brothers and sisters, fathers and mo- 
thers, uncles and aunts, grandfathers and grand- 
iother», they would lead me too far into details. 






■re, by reason of the UMBIMI »f the Hkl ion- 
ship, too strongly rooted in nature an. I opi. 
nion, to lie capable ut being dissolved lij ibe 
dispensations of! 
"i¥ puttii _ 
I parent til age. 
death of a relation of inferior age, an ade- 
quate indemnification for requisite assistance, 
given in the way of nurture, it threatened, 
by lessening the inducement!, to lessen the 
prevalence of ao useful a branch of natural 
benevolence. 

4. tf it went to the bereaving ■ man of the 
faculty of affording an adequate reword for 
meritorious uri-ier. „f uIkisvkp nature, and 
by whomsoever rendered, lessening tlirreh} 
the general disposition among men to the 
rendering of Fuch service. 

5. The effect of sucb an extension of the 
proposed power would be purely IllllllllHHH. 
if what were gained thereby on one hand, 
by the augmentation of the share taken into 
the hands of government, at the expense of 
the power of bequest, were to be lost, on the 
other band, by a proportionable diminution 
effected in the whole man of property in the 
country, in consequence of the diminution of 
the inducements to accumulate and lay up 
property, instead of spending it. 

6. The public mind must, in this instanre. 
u in every other, be, at any rate, treated 
with due deference. In this instance, as in 
every other, a law, however good in itself, — 
however good, on the supposition of acqui- 
escence, — may become bad, in any degree, by 
unpopularity: by running too suddenly and 
directly against opinions and affections that 
hare got possession of mankind. 

Thus much for the rules that may serve 
for our guidance in adjusting the extent that 
may be given to this resource. They may be 
trusted, it should seem, for the present, at 
least, to the strength of their own self-evi- 
dence. The application of them to practice, 
the application of them to the several modes 
and degrees of relationship, and to the se- 
veral situations and exigencies uf fjriiili.'., 
is matter of detail that will meet us in its 
proper place. 



r continuing the thread of this proposal, tin 
Mowing is the course I propose to take : — 
1. To give a brief view of the advantagei 
beneficial properties that appear to recoro- 
end the measure to the adoption of gorern- 
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.1. To exhibit the best idea I am capable 
uf ^ii'in.L.- of the probable amount of tbepru- 
duct that may be expected from it. 

4. I shall add a few observations relative 
to the most eligible application to be made 
of that produce. 

I>t>Hi-iTidin^ further into detail,* 

5. I shall give a more particular view of 
such ranafillflfl as may seem proper to be 
inserted for the purpose of applying to prac- 
tice the principles already cihibited. 

6. 1 shall attempt a sketch of an official 
citotiluhnient for the collection of the produce 

7. I shall comider the measure with re- 
ference to the cases where the interest of 
individuals lielurigins to nations altogether 

/r.rnjn, or nations fa er&matt wMk or tubor. 
dinatt to the British, are concerned. 

6. I (hall consider it with reference to the 
cases where the property in question happens 
to be titaateii anywhere without the limits of 
the laws of Great Britain. 

9. I shall attempt a general sketch of wpln* 
for thcaoItpctMM of the produce : in the course 
of which attempt, 1 shall have occasion 1o 
advert to the differences that may be sug- 
gested by the nature of the property which 
may come to be rolled ed ; to the means of 
guarding against con ccal*tei>t* and other/roads 
to which the property in its several shapes 
may be exposed, on the part of sucb indivi- 
duals, whose interest or affections may be at 
variance, in this behalf, with the interest of 
the public ; as also against any such abuses of 
poie/r and other intuaannyemirnts, a* theaer- 
v.ints employed on behalf of the public in this 
business, stand exposed, by their respective 
situations, to the temptation of being charge- 
able with. 

In a sort of Appendix, which (hose who 
inn;, find themselves already satisfied with the 
|:iiiiiip!.- nf the mode of supply, may apace 
themselves the trouble of looking into, 

IIJ. I shall defend the proposed institution 
against every objection which my imagination 
can represent to me as capable of presenting 
itself. f 

] I. I shall show that a latitude, much be- 
yond what is here proposed to be assumed, 
stands warranted hy the opinumt of the moat 

12. That it is equally warranted by preee- 
dent, that is, by the disposition of law in 



mend the 

2. To show bow Jjttinci it is, in reality, 
from all Iw an eoBmtmral tmeaniimi, aUdi 

have ever been established or proposed, and 
how much the distinction is to its advantage. 



n:meruelim<;ii]|i to the ensuing 
it included in ihe prcsr.nl pub] 



• The _ 

I all of it included in the present publication, 
no part of it wis sent, the demand for it de- 
pending upon the approval or di sup pro ml of the 
principle of the ineasuie ; nor has it ever been 
thought worth while u work op into form any 
la litre subjoined. — A'o.'c added iis 
tirrevtirr Inf. 

+ Heads of objections, with answeri, were saw, 
in form of ■ Libit, and being now printed ei ' 
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thi* country from the primitive ages of tbe 
constitution down to the present time*. 

13. Lastly, in the way of supplement to 
the refutation of the several lilWginilllt in- 
jections to the proposed measure, I shall en- 
deavour to give a comprehensive idea of tbe 
several tffrets, a* well immediate as remote, 
that appear any way likely to result fruin it, 
considered in every imaginable point of view. 



SECTION III. 



The advantageous properties of the proposed 
resource may he stated under the following 
beadi. via. - 

2. Its tendency to cut off a great source of 

3. Its tavourshleness to marriage. 

4. Its probable popularity on that score. 
Ill mibxTthentvmtiitst, which is the groat 

and transcendent advantage, is not matter of 
surmise: it is testified by experience: it is 

disputable principle* of human nature — by 
tbe fundamental constitution of the human 
feelings. 

1. It ia testified by exptrienct. On the 
decease of my uncle, who bad children b*£m 
I was horn, the law gives everything to his 
children, nothing to me. What do I suffer from 
finding myself thus debarred? Just nothing — 
no more than at (he thoughts of not succeeding 
lo tbe stranger whose hearse is passing by. 

What more should I suffer, if my uncle's 
property, instead of going to his children, 
were known beforehand to go to tbe public ? 
In point of personal feeling, at least, nothing : 
sympathy for my cousins, in the case of their 
being left destitute, is a different concern. 

Living under tbe law of England, I find 
myself debarred from a succession, m which 
I should have shared had I lived under the 
law of Spain. What do I suffer at hearing 
this? Just nothing: no more than I suffer 
■t the thoughts of not being king of Spain. 
But if the law of England were to be changed 
in (his behalf, in conformity to the measure 
proposed, what is now tbe existing law would 
be to me no more than tbe law of Spain. 

Mi father gels an office: upon his decease, 
theofnccgoeslo the nomineeof the king.from 
whom be got it, not to me. Do I retard the 
successor ar an intruder 7 — do 1 feel hi* 
taking possession of the office as a hardship 
upon me? No more than I do hi. Majesty' 
having succeeded to the crown instead of me 

Under the ttiitiny law of escheat, real 
property, on (he absolute failure of all heirs, 
lapses to the crown already. Is there any. 
thing of hardship felt by <r»y body ? If there 
were, it would be a cruel baidsbip, far it 



would be felt by every body.* Give to this 
branch of law tbe eitent proposed, coufinim; 
ii always within the bounds above traced out, 
ami it will be even [hen at unburthentotne 

Thus stands the resource in point of un- 
burthelisonicncss, a:. Av in oust rated by expe- 
rience. What does so singular a property 
(urn upon ? Upon a most simple and indis. 
putuble principle in human nature — the feel- 
ing of expectation. In the case of acquiring 
or not acquiring — of retaining or not re- 
taining — no hardship without previous ex- 
pectation. Disappointment ia expectation 
thwarted; in the distribution of property, no 
sense of hardship but in proportion to disap- 
pointment. But expectation, as far at the law 
can be kept present to men's minds, follows 
ml li nni!.- via i in i' olxc'iiiiniwit-s* the finger of 
tbe law. Why should 1 sutler < bodily distress 
from want out of the question) — why should 
] suffer, if (be property I call nine, and have 
been used (o regard asinine, were to be taken 
from me ? For this reason, and no other : be- 
cause 1 expected it to continue with me. If 
the law had predetermined that the properly 
1 am now using as mine, should, at the arrival 
of the present period, cease to be mine, and 
this determination of Ihe law bad been known 
to me before I began to treat it as mine, 
1 should no longer have expected lo be per- 
mitted to treat it asinine: the ceasing to 
possess it, tbe censing to treat it as mine, 
would be no disnppfintmcnl , no hardship, no 
loss to me. Why is it that I do not suffer at 
the reflection (hut my neighbour enjoys hi* 
own property, and not I? Because 1 never 
expected (o call it mine. In a word, in mat- 
ters! of properly in general, and succession in 
piirtirular, thus then stands (lie case : hard- 
ihi/i depends upon di»f>/ioiariaea( ,- diso/i. 
po- ■ 

(he dispensations, meaning tl 
pensatious of the law. 

The riddle begins to solve itself: a part 
taken, and a sense of burthen left ; the whole 
taken, and no sink effect produced: (be effect 
of a part greater than ibe effect of a whole : 
the old Greek paradox verified, a part greater 
than the whole, f Suffer a mass of properly in 
which a mini lias an interest lo yet into nil 
hands, his expectation, his imagination, hisst- 



• I leave out of (he suppotii _ 

there Is a father left, a grandfather, or a relation 
of the half blood, and the estate escheats to [heir 
prejudice. Thue are but wo real hnnlihlp* ; bin 
(hey belong (o (he taw in iu preaen( stale 
ingrafted into i( by accident, anil would ni 
tinue in ii in its proposed extended state 
choice depended upon me. Thus much n 
acknowledged : the removal of (hem Is a si 
question, bearing no necessary relation lotl , 
«nt measure. The In- .1! EngUiul in ibis rr. 
-peel was altm-tiTy 3 and 1 W. 1 V. c. lOfl. _ £i ] 

-r vlaasayuratrsttima. 
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tentionat lets!, fastens upon [be whole. Take 
from him afterwards jt parr; let it be such a part 
and no other, us »t the time of hi* ln-ginning 
to know that the whole was to come brio hfi 
hands, be knew that he would hare to quit : 
still, when the time comes for giving it up, 
the parting with it cannot but excite some- 
thing of the sensation of a lost — a sensation 
which will of course he mote or less MIM 
according to the tenacity of (he lmlmiluui. 
Ah I why was not this mine too 1 An I why 
ami I part with it ? It tlure no poimilile 
means of keeping it t Wtll, I will keep it as 
lung as I can, however ; and, perhaps, the 
chapter of accident! may serie me. Take 



him that th. 
when he expected to receive it, Al! hnrd- 
ship, all suffering, is out of the case: if he 
were a sufferer, he would he a sufferer in- 
deed ; he would be a sufferer for every atom 
of property in the world possessed by any- 
body else; he would be as miserable as the 
world is wide.* 

Under a tax on successions, a man is led, 
in the first place, to look upon the whole in 
a general view as bis own : he is then called 
upontogiveupa part. His share amounts to so 
much — this share he is to have ; only out of 
it he is to pay so much per cent. His imagi- 
nation thus begins with embracing the «■/.■■/*. ,■ 
hi- expectation fastens upon the whole : Llicn 
comes the law putting in for its part, and 
forcing him to quit his hold. This he cannot 
do without pain : if he could, no tax at all, 
not even a tax on property, would be a bur- 
then ; neither land-tax nor poors-rate could 
be too high. ' 
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nan himself the hest judgef 

icAieAtt beat for him— tkare or no share ? .11 v 
answer is — the question does not meet the case. 
Von suppose bis attention previously drawn to 
the subject : — you have raised hi) Up* ration J 
you have given him his option between none and 
hob*; — that being the case, his WW, it i 
true, cannot bur he ai you suppose. Not to come 
in lor anything, would now be a disappointment. 
It will even be a disappointment should ifn -li^.i- 
he gets prove smaller than what he hoped Mf I ; 
and the disappointment will be MM ItM, but 
greater, if he gets no share at all. True ; but all 
this depends upon the option: accordinglv, in 
the case you suppose, there it an option given 

-*■ ■ in If" — 



_ . suppose, there 

When an estate in England has been limited 
away from a man altogether, he never looks at 
it: — what should lead him? he hat no more 
Dpttdc iii it than in the kingdom of Spain. 

+ Try the experiment upon a hungry child j 
give him a small cake, telling him, alter he has 
got it. or even before, that he is to give back 
pari of it. Another time, give him a whole cake, 
' " to him of the other, and 
no more, and lei him enjoy it undiminished: — 
■ill there be a doubt which cake afforded him 
the purest pleasure? 



The utility of that part of the proposal 
which gives to the public officer possession 
of the whole, whether the public, in conclu- 
sion, is admitted to the whole, or only to I 
part, may now be seen in full force. It it ■ 
pterbriM not more of prudence with a view 
to the public, than of tenderness with a view 
to the individual. Had he been suffered to 
lay kin hands upon the whole, being after- 
wards or even at the time called upon to give 
up a part, his attention would unavoidably 
have grasped the whole: the giving up the 
part would have produced a sensation, fainter 
perhaps, but similar to that produced by an 
unexpected ht* i; on the other band, as ac- 
cording to the proposal he takes nothing that 
he does not keep, no such unpleasant sensa- 
tion is produced. 

The case where the individual sees a share 
go from him for the benefit of the public, in 
the way of partition, stands in this respect 
between tin- cine where the public is let into 
the whole, and that where a part is taken 

tr liiui in the way of a (or. Whether, on 

thi- [ilnTi of partition, the individual shall feel 
in any degree the sensation of a loss, will de- 
pend partly upon the mode a( carping out the 
-hart — partly upon the proportion taken by 
the law — partly after all upon the temper and 
di -position of the individual. As to the mode 
nf earring, the whole secret lies in taking the 
public otlicer and nut the individual for the 
■nv, for the reasons that have been seen. 
As to the proportion, — to come back to the 
paradox, the larger the share of the public 
the better, even with reference to his feel- 
ings; for the larger it is, the more plainly it 
will show as a cieil regulation in matters of 
■.ucrv-Mdn : I he -mailer, the more palpably it 
will have the air of ■ fiscal imposition — the 
more it will feel, in short, like a tar. The 
more is taken under the name of a tax, the 
more burthensome the measure, as every- 
body known - at the same time, the more it 
taken for the public under the name of par- 
tilifn, so long as an equal or not much more 
I Inn .-qua! -h.iri' i< left in the individual, the 
larther the measure from being burthensome, 
bcr-au-e ibt! farther from heme, considered u 
a tax. The Jioman tax of Jtw per cent, on 
collateral successions was considered a* a 
heavy burthen ; a tax of fifty per cent, im- 
posed under the name of a tax, would have 
been intolerable : at the same time, pais, in- 
-teiiil fit the tax, a law of inheritance, giring 

sions, the burthen may be next to nothing: 
pass a law of inheritance, giving the public 
the- whole, the burthen vanishes altogether. 
The dominion of the imagination upon the 
li elites i- ui i bounded : the iiirloenceofiuunea 
upon the imagination is well known. Thing* 
arc submitted to without observation under 
one name, that would drive men mad under 
another. Justice is denied to the great bulk of 



nation upon the 
fluenceofiiamei 
known. Thing* 
iservatlon under 
men mad under 
the great bulk of 
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the people by liw-Imcs, unci the lilintl multi- 
tude suffer without a murmur. Were the dis- 
tribution of just ire to be prohibited in name, 
under a penalty to the amount of a tenth part 
of tlie tax, parliament would be blown into 
the air, or thrown into a mad-home. 

Would it be better, then, upon the whole, 
for the public to take all, and let no relation 
in for ■ share ? Certainly not in every case: 
the law is powerful here ; but even here, 
the law is not absolutely omnipotent. It can 
govern expectation absolutely, meaning al- 
ways in ai far as it make* itself present to the 
mind : it can govern expectation absolutely ; 
but govern in i; especial ion is not everything. 
It may prevent me from being ditappointed 
at not having bread to eat ; but if, by pre- 
venting my having bread to eat, it starves me, 
it will not prevent me from suffering by being 
starved. It ran save me, in this way, from 
ideal hard-la p, but tint Irani eurp aral suffer- 
ance. It can save me from disappointment at 
not beginning lo enjoy, but it cannot save me 
from disappointment at not coitinuing to en- 
joy, after the habit of enjoyment hat grown 
upon me. Hence the necessity of niMiMllg 
the rules of precautionary tenderness that 
have been exhibited above. 

Unburthensomeness is a praise that belongs 
to this mode of supply in another point of 
view: with reference to the business of riif- 
Itetim. In many instances, so great is tbe 
incidental burthen accruing from this source, 
as almost to rival in real magnitude, and even 
eclipse in apparent magnitude, the principal 
burthen which hi tbe more immediate fruit of 
the fiscal measure. This is more eminently 
the case in ifae instances of the cuttomt and 
the Mcin — of those branches of taxation by 
which by far tbe largest portion of the reve- 
nue is supplied. The officer of excise goes 
nowhere where he is not a guest; and of all 
guests (he most unwelcome. Tbe escheator 
will have nowhere to go where he is not at 

not so much as upon a foot of land, which is 
not to ibis purpose — which is not, as against 
all individual; his oicn. No jealousies — no 
collision of rights — no partial occupations ex- 
torted at tbe expense of the comfort and in- 
dependetice i>f proprietors'. The excise is not 
only the most productive branch of the reve- 
nue, but the mutt capable of eitcusiuti, and 
therefore the most liable to beexteutleil. It can 
surely be no small merit in the proposed supply, 
in addition to its other merits, that in pro- 
portion as it extends, in the same proporiion 
it puts a stop (o tbe extensions of the excise. 

2. The advantages that follow are of minor 

importance. The advantage of chucking liri- 

in lltia wny, by the diminution of its 

, is, however, not to be despised. The 

n the troubled waters of litiaatw 

e whotr ur a part of the property of • dis- 
tant relation, or supposed relation, is o 



lost alluring, and at the same time most 
dun ir-'j ■.■ u - puisuiis, In. which adventurer* are 
enticed into the lottery of the law. It is like 
the search after a gold mine — a search by 
which the property of the adventurer is too 
often sunk before the precious ore is raised. 
Causes of this nature are bv no means un- 
frepjuent in Westminster Hall ; tbe famous 
SeU'ii BUM was a bequest nominally to rela- 
tion-, really to the profession. This source of 
litigation would he effectually dried up by the 

ure here proposed. 

i item which may naturally enough lie 
added to the account of advantage, is tbe fa- 
vour shown to marriai/e, and in particular to 
pwJWc 1UI iijtfl' — the sort of marriages of 
which the title to legislative favour stands 
the mo-.-* plausible point of view. 
That tbe influence of the system in qties- 
>n would be favourable to marriage, and in 
[.articular to prolific marriage, will hardly be 
disputed. Of fathers and mothers of families, 
it leaves the powers untouched : — it place* 
them, ia comparison with single persons of 
both sexes, in a situation of privilege and pre- 
eminence. Within the threshold of him whose 
marriage has fulfi lied the ends of marriage, the 
foot of the officer of the revenue has no place. 
His will Is executed in all points; whatever 
he bequeathes— to whomsoever be bequeathes 
it — offspring, relation, or stranger — passes 
without deduction. Whatever restriction it 
imposes, is ull at the expense oftbecelibatary 
anil unmarried. IF with propriety it could be 
■tyled ura.r, it would be a fax on celibacy.' 

An advantage of a less questionable nature 
is the popularity which seems the natural ef- 
fect nf any measure wearing the com pi ei ion 
above mentioned; for popularity, it must be 
confessed. — popularity, Imw hoi buy soever he 
the ground it stands upon — can never be re- 
fused a place among the advantages of a mea- 
sure. Satisfaction on the part of a people — 
satisfaction, to long as it subsist s, is a real good 
— so tongas it subsists, its title to that appel- 
lation is altogether independent of the source 
from which it flows. If, indeed, the utility of 
the measure be illusory, then, indeed, when 
(he illusion is dispelled, there is an end of the 
advantage; but the advantage, so long as it 
continued, was not the less real. Happily, in 
the present instance, the advantage is nut only 
real, but p urt. Though in (he way of afford- 



• In my own estimation, the good thai can be 
done by any encouragement- rfa«sWH b iWjst 

gven to marriage, snows itself, I must toof-as, 
a very questionable point of view; but the 
reasons in support of this opinion not being to 
the present purpose, will be better spared thaa 

Jiven. I say pontine ; for as to the negative 
irid of encouragement that, in the in.tanee 
where any ot-taeles ol a political nature cam be 
■ li.i.nlosiibM.I. m.r be afforded by iliernimval 
ol those obstacles, list utility ol this «pccies of 
encouragement stands upon a fooling altogether 
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lug encouragement to marriagr, the proposed 
measure should in truth be of little seriire, 
any farther than as it happened to be thought 
to be so, the pleasure of seeing it popular en 
tlii- score in, iv lie indulk-ed with the less r.-- 
serve, as the delusion, if it be one, ii not in 
this instance attended with any pernicious 
consequences. 



SECTION IV. 



Irtbc proposal relative to this resource be 
not an original one, its want ol originality 
may be seen to afford an objection. If not 
orfgiML, it has been prnpnied; and if it has 



might at first glance 
present itself as bearing a resemblance to the 
resource in question ; as being a sort of mo- 
dification of it — a com men cement towards it 
— as forming in a manner a branch of it. B ut 
we have already seen how perfectly di—iini- 
Inr. or rather opposite in effect, the tax is to 
the regulation, and how much the difference 
is to it? disadvantage. A tax on successions 
lies is heavy on the individual as it falls light 
into tin' Exchequer. 

Taxes on successions (not to mention the 
old Roman tax, the uiceiima hereditatum, the 
H i"r cent, on collateral successions) exist al- 
ready in this country : they exist in the form 
of > stamp-duty, in some degree prapMllnuri. 
on probates and letters of administration j 
they exist in tbe form of a stamp duty on 
receipts for legacies and distributive shares. 
As to the duties on legacies, in what propor- 
tion tbey are paid 1 do not know; but I am sure 
they are eiad.it, and vi-ry lrci|ilcntly evaded. 
One should be almost sorry if they were not 
evaded : they are evaded in proportion as 
1'onlinViii.i- prevails in families. The whole 
mass of property goes in the first place in to 
the hands of individuals; a course which, 
indeed, it could not but take, so long as the 
resource is left to stand upon the footing of 
a tax. The private executor sets out with 
getting everything into his hands : the public 
gets what this most confidential friend of the 
deceased thinks proper to bestow; of course 
he will not bestow anything at the expense 
nl the friend of his testator, so long a* he can 
persuade himself with any tnlrra hie assurance 
that the person he is befriending will not 



again out of bis own pocket. 

Another circumstance concurs in rliminis.li- 
ing the productive power of a tax upon suc- 
cessions. When the duty amounts to a sum 
which appears considerable, the levy being a 
tax _ a tax to be levied on an individual, and 
levied all at once, it wears so formidable an 



aspect, that tbe man of finance himself is 
startled ai it: he accordingly reduces the rate, 
and the higher the legacy mounts, the more 
he reduces it; so that all proportionality is 
destroyed. By this means, the better t man 
can afford to pay, the less it is be pays; and 
the tax has tbe appearance of a conspiracy of 
the richer against the poorer classes of man- 
kind. 

Whence comes this ? Only from its being 
raised by a tax, and not by a repetition, as 
above proposed. Under the regulation, the 
puhlic will pay itself; the officer of the public 
will have the staff in his bauds; a partiality 
as unfriendly to the interests of finance aa it 
is unseemly in the eyes of justice, will dis- 
appear, anil wealthy successions will yield in 
proportion to their opulence.* 



To Mr. 



Instead of the matter destined for tbe pre- 
sent section. I must content myself for tbe 
[■resent with sending you little more than a 
blank. I could nut have filled it up without 
attempting to lead yon into a labyrinth of 
calculations, which, after all, 1 could not ren- 
der complete, for want of iltitti, without your 
assistance, and which, if the principle of the 
measure should not be approved of, would 
have no claim to notice. 

Meantime, as the result of the calculation* 
need not wait for tbe calculations themselves, 
and as a supposition of this sort, however 
imp.'i tVi.-tly warranted, may be more satisfac- 
tory than a total void, 1 will beg your indul- 
gence for the following apperfu. 

Net annual produce of this resource, 
upwards of £2. (100.000 over and above the 
expense of collection: — 

Expense of Collection. 

Eschcatora and suh.esch eaters, 

at 5 per cent, upon tbe above 

produce £100,0*30 

Judicial establishment for the pur- 
pose, at 'H per cent., which I 
apprehend eould not be dis- 
pensed with 50,000 

Total, at 7j percent. £150.000 



t considerable tax 



fur from this objection ; but the duties on pro- 
bates and letters of administration remain ex- 
OOMmi in ii , u do the anterior taxes on legacies 
i. .accessions imposed by 20 Geo. 1 1 1. 
r. 211, anno LJBtt. The reason, in tbe instance of 
the duty on probates and letters of admin IstNttM, 
seems tn be, that in that stage the value of the 
•n!> ivi cm only he ifurtifdat, whereas in the 
other cases it has bean liquidated. 
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It is natural I should be ovei sanguine; 
but I mm l confess I should expect to find 
the above sum Mow (lie murk, rattier than 
above it. The calculations in tlieir present, 
state point at three millions; but then there 
are deductions to be made on one hand, as 
well a* addition! on the other.* 

For my own part, if it depended upon me, 
I should be very much dtapond to turn my 
ilaek upon calculations ; I"< >r if the jiriarifilc of 
the resource be but approved of, .t'JKi.WHi 
a-vear would be as fiiitlieient a warrant tin il 
at' £2,000.000. since, whether much or little, 
it would be all so mueh clear gain, uiifelt by 
anybody in the shape of a loss. 

The calculations, however, such as they 
are, can be submitted at any time upon a 
day or two's notice. They will, at any rate, 
afford a view of llie dnta the subject hiI'diiIs. 
of the difficulties to be overcome, am! of 
the uncertainties which are not capable of 
being cleared up without the aid of parlia- 
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A word ot two may not be amiss respecting 
the application of the produce. In general, 
this (o|*c muy -n in foreign enough from the 
cuniti deration <>f the supply itself; but that, 
as we iball see, is not altogether the case 

In time of full peace, the iMtbaj SM 

pmviili-d lur, [here are but two options with 
regard to tbe application of a new supply : 
reduction of debt and eitinction of taxes; for 
current service is already provided for by 
existing funds. 

In time of war, there are two additional 
options I pledging for interest of loans, and 
application to current service. 

I will begin with the case of war ; for 
though the measure would be equally fit for 
establishment at either season, yet war is 
certainly that which holds out to it the most 

E remising chance for being actually esta- 
lithcd. Nfrettily, tbe mother ol bwKtM*, 
maythen be the mother of udiyitioii too, which 
of the two, is by much tbe hardest offspring 
to bring forth. 

t should not wisb, or even expect, to sec 
tbe produce of this resource appropriated to 
current service ; 1 should not wish, or even 
expect, to sec it among the mass of pledget 



• The documents retorted to as data for cal- 
culation, were the instances of coHatrrnl succes- 
sion in different degrees, compared with those of 
lineal tuccetiion, as indicated by the publica- 
tion on the peerage. Tbe data thus obtained 
were digested into Tahiti. including .St-nn-n ami 
Irish, at well at English and IJritith, existing as 
well as eaiinct—AW ad,kd Dec. S, 17BS. 
Vol. II. 



given as security for a loan. The novelty ot 
it- complexion, (lie uncertainty of ita amount, 
both -ceii i in preclude it from cither destina- 

ti it mil) be prodigious, it maybe nothing. 

there is no saying what it may be ru*f" for. 
ir-iiiirii'- mi lie uoiii i ling to the usual model, 
and therefore regarded at more certain — 
tores, in a word, would be the supplies natu- 
rally destined to such service. 

There remain, dinhar-jc of debt, and ex- 
tinttiun of taxes. Between these two em. 
pU.yiucnts 1 would wish to see it divided, 
and perhaps pretty equally divided. 

There is one portion that could not well 
be refused to the discharge of public debt — 
even in war-time — even under tbe pressure 
of any esitciiry : I mean the portion which 
exists already in that shape — where the pro- 
perty consists of a debt due from govern- 
ment, to be discharged by an annuity till 
paid off; in a word, property in government- 






lonly t 



the; great confusion of ideas) money in lie 
fundi. Tbe extinction of so much of the debt 
is here so natural a result, that it may be set 
down as an unavoidable one ; — to keep tbe 
del it alive, mid sell it for the benefit of go- 
vernment (just as, if it hud fallen into indi. 
vid.ui.1 hands, it might have been sold for tbe 
benefit of individuals.) will surely not be 
thought of. 

Jtemit taiett and that in war timet That 
tcotild be on extraordinary employment fur 
it indeed I Extraordinary, indeed, but not 
on that account tbe less eligible : novel 
blessings shine but the brighter for being 

An opportunity would, by this incident, 
be presented, and perhaps this is the only 
incident by which such an opportunity could 
lie presented, of shaking off the yoke of 
some uf the most oppressive taxes. The 
whole list would then be to be overhauled, 
mid the worst chosen, picked out, and ex- 
punge d.f 

Those which, to my conception, would 
stand at tbe head of the list, are, as 1 have 
(aid already, the taxes upon justice. In rela- 
tion to these, 1 can speak with confidence, 
hnhtj -iiitil them to the bottom, and de- 
monstrated them — or 1 know not what de- 



+ Fmh taxes have. In many in 
repealed upon fresh experience of their ineligibi- 
lity or unpopularity ; examples of the I 
.in ,,1,1-rsi'Miiihed tax are raie indeed. 

That of the tar on coals borne eoattiMtr is an 
Instance as honourable to those with whom the 
repeal originated as it is rare. At tn the taxes 
not taken off, but rwaawMV, on the institution of 
the commutation tax, the reduction was made, 
not because they were itl-rhoien, for they were 
nothing lets than ill-chosen, but because they 
had been strained so high as to become nnpnt. 
duclirv: It was made, not for relief, but tot raw 
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monstration is — to be tfie worst of all (ties, 
actual or possible. 

Further from the precise limits of tbe sub- 
ject 1 will not attempt to stray; unlesait be 
for a Fantastic moment in the way of reverie. 
Pure as we have found tbe resource to be 
from Hants/tip, and, in alt human |il lalwitrtlllj. 
from odium, how pregnant may we imagine 
it at least (o be of relief I No law-taxes — no 
prohibition of justice. No tax on medical 
drug* — no prohibiten of relief from sickness 
and from death. No window- tax — no prohi- 
bition of air, li.irlif, health, and cheerfulness. 
No soap-tax — no prohibitionof clcanlin ess. 
No salt-tai — no prohibition ol the only «us- 
tenancc of a famished people.* Make the 
most of this resource, and, if not all these 
reliefs, at least the most essential of them, 
might, perhaps, be afforded, even under the 
pressure of the war. To do all this, and go- 
rern me nt never the poorer! To do all this, 
and have a rich surplus for the sinking fund! 
what a feast for humanity! what a harvest 
of popularity ! what a rich reward for wisdom 
and virtue in a minister ! 

It is scarce necessary to observe, thnt nei- 
ther in any of those ways, nor in any other, 
should specific relief be engaged for, till the 
means of relief arc actually in band. The 
produce should be taken fur nothing, till it is 
actually in tbe Exchequer. When a year of 
probation is elapsed, the amount will, for any 
reason that can be alleged to the contrary, be 
M uniform as thnt of the steadiest tax. 
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Objection I. Supposed tendency la promote 
diiuipation of the national wealth, by leading 
men to live upon their capitals, or si' 1 1 tliem lor 
annuities for their own lives, in consequence 
ol their being restrained from benefiting those 
that are dear to them after their death. 
Answer ; No such tendency ; for — 

1. A man mill not bar those that are dear 
to him, from receiving asaj part, only because 
there is some part that he cannot enable them 

2. Nor himself from disposing in that man- 
ner of any part, oidy hnfJHWi there is (one 
part that he can hoi bo dispose of. 

3. The power of benefiting others after 
death is not the sole motive to arruum Lit Ion ; 
another, and a still stronger and more uni- 
versal one, is the faculty of increasing a man's 
fund of personal enjoyment during life — a fa- 
culty which would be at a stand, if he parted 
with his capital fur an annuity. 

• Fish lo the Highlanders of Scotland. 

fTtJfr. .This is but-ir..mdex: the 

objections and answers are given at large in the 
body of tbe paper. 



4. Such dissipation, were it really to be, in 
here and there an instance, the result of tbe 
measure, would only be a diminution, and tb 
a most triSing one, from the benefit of it 
not any objection to the principle of it. 

Objection II. Breach of faith in the in- 
stance of property in the funds. 

Answer : Not unless confined to that spe- 
cies of property, whicb is not proposed, - 

No more than the existing taxei oil dis 
butive shares and legacies, which, in as far as 
there is nothing else to pay them, must come 
out of any property a man had in the funds: 
no more than any tax on consumption, which 
must fail upon stnchholders in common with 
other people ; since, in as tar as a man's i 
income arises out of the funds, every tax he 
pays is paid out of what be has in the fui * 

Property is not in this way the more 
fected tor being in the funds ; since in 
other shape it would be equally reached by 
the proposed regulation. 

Objection III. Breach of faith in the M. 
stance of foreign stockholders resident abroad, 
who would not hive been affected by the 
taxes in lieu of which this would come. 

Answer : None ; for they may sell oat. 

Reply : The sort of obligation they will 
thereby be laid under to sell out, is stir 
hardship ; tie more, as their submitting ti 
will lower the price. 

Answer: Yes; were many likely to sell 
out on this account, but that is not in the 

1. Because much ol such stock is in the 

hands ol bodies corporate. 

2. Among individuals, it is but a small 
proportion that will be destitute of relations 
utlhia the pale 

3. Fewer still who would take to heart to 
suchadegTeca restriction from which a man's 
near relations stand exempted. 

4. Feeling it to be in his power to sellout 
at any time, a man would neither sell out at 

first nor aftermards. 

'on IV. It is pro (onfo very much 
> least to evasion. 

1 1 1. To none but what may be 
pretty effectually guarded against by proper 
register., *c. 

2. If it could not, the objection applies, not 
tbe principle of tbe measure, but only t< 

e ouoaram of advantage. 

3. It removes pro tanta the objection o 
brtmei affiatk .■■so far as a man evades, so far 
" < is iter Wt. 

Objection V. Tendency to sink the pi 
of land by glutting the market with it. 

: I. No reason for supposing it will 
ik the price in one way, more tl 
it will to raise it in another ; for. 

Income arising out of land being m 
j.'i n i-rally .■lij.-ililc. will .ilwavs l.-tib more ti 
equal income arising out of tbc/nadi — still 
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more than equal income (It pending upon 
jier t vital security. 

II. Nothing, therefore, can sink the price 
of land, without sinking that and the price 
of stocks together ; Dot without linking the 
price <>i stocks more than the price of land ; 
nor raise the price of stocks without raising 
the price oftaiid. 

lit. It will tend to raise the price of stocks 
at any rate, as to that part of the property 
it attaches upon, which it finds already in the 
shape of stock, and which it will of course 
extinguish and take out of the market. Aa also 
in respect of whatever other part is applied 
to the extinction of the public debt. 

Admitted, that a depreciation in the price 
of property in land, in comparison with that 
of properly in the funds, might take plac 
land were as yet at a monopoly price, as A 
Smith seems to think it is. H. iii. .-. 4. 

But this does not seem to be the ■ 
since a man can make three per ctnt. by 
ing out his money in land, when he can make 
but three and a half per cent, by laying! 
in the funds; which is no more than an 
quale difference for the difference in poi 
general eligibility between the two aoi 
of income. 

2. A fall in the price of land ia considered 
not as an ineligible, but as an eligible e< 
by Adam Smith (B. iii. e. 4.) though no 
me, who, referring everything to tbe feelings 
hi iniliiulaals, regard the sensation ot loss 
thus produced, as an evil outweighing e 
possible advantage. 

Objection VI. Money thus obtained w 
cvllecfcd at greater expense than if obtained 

Answer | 1. No particular reason for think- 
ing so. 

2. Were this clear, it would afford no ob- 
jection, because none of tbe hardship would 
be produced here, which is the result of ex- 
pense when defrayed by taxes. 

Objection VII. Increase of tbe influence of 
the crown by the new places that would be 

Answer: 1. Not more from this mode of 
supply, than from any other of equal magni- 
tude. 

2. Were the objection anything determi- 
nate, tbe weight of it would bear, not against 
a use/at establishment like this, but against 
useless or leu useful place*. 

3. The objection, if it were worth while, 
might be got rid of in part, by giving the 
appointment of etchealors to Ike freeholders, 
who now hare the appointment of coroners. 

Objection VIII. The powers that must be 
given for the puroose of collection would be 

Answer: I. This mode of supply is not 
mure open to abuse of power, to the ft sjwHiM 
of the individual, than any other. 



2, Abuse of power by undue indulgence to 
ill ,'irxii till ikiI. to lb i! |ir.'j>iiliiv of the revenue, 
goes only to the quantum of the advantage, 
and form* therefore no objection to the ju-ju- 
cijile of tbe measure; and as to the individual, 
so far as he ia indulged, duly or unduly, he is 
not hurt. 

3. Abuses of both kinds may be more ef- 
fectually checked in this instance than in 
others; viz. by the publicity that, even for 
otlier purposes, would require lo be given to 
the proceedings. 

The remark, though bad as an abjection. Is 
good aa a warning, and as such would be at- 
tended to. 

Objection IX. By the facility it would give 
to the business of supply, it would be an 
encouragement to profusion on tbe part of 
government. 

Answer : If this were an objection, the 
most burdensome mode of supply would be 
the best. 

Rendering supply more burthensome than 
it might be, is u remedy worse than the dis- 
ease ; or rather an aggravation of the disease, 
lo tbe exclusion of the remedy. 

The following arc the ■appeal lion* which 
tin.' olijLilioii must take for granted: — 1, 
That all expenditure is unnecessary ; 2. That 
this mode of supply would be submitted to; 
3. That no other would. 

It would be a strange inconsistency if those 
who could not be brought to adopt other 
modes of checking profusion, could, in the 
mere view of checking profusion, be brought 
to reject this mode of supply. 

Objection X, It would make a revolution 
in property. 

Answer: The tendency of this objection, 
the force of which consists altogether in tbe 
abuse of a word, is to point to a wrong object 
the just horror conceived against the French 
revolution. The characteristic of Morrevolu- 
tion is to trample in every possible way upon 
the feelings of individuals. The characteristic 
of I his measure, is to show more tenderness to 
use feelings, than can be shown by tbe taxes 
which it is proposed to substitute it. 

Objection XI. Tbe property of tbe nation 
nuUI thus be swallowed up in tbe Excbc- 

Answer : No more than by taxes to the 
me amount. 

Objection XIL It would be a subversion 
of the ancient law of inheritance in this coun- 

«T- 

Answer : A quiet alteration, made by a mere 
rfruiiui gi veu to t be old law — to a branch 
lore ancient than almost any of (hose at the 
expense of which it is extended. No tuboer- 
except in as far us every amendment is a 

Objection XIII- It would be an innova. 




MS ESCHEAT 

Answer: No more than every «e» haw; 
nor, ns we hove'seen, so nn.r/i na most new 
laws: no more than a Bet of taxes lo the nam, 

Not bo much ; for nil the revenue laws in 
have, are inimeutiuu.s in comparison with tin 
law oi escheat. 

SECTION VIIL 



TAXATION. 



[SatcT, X. 



Can anything of iiniiun be imputed 'o the 
proposed measure? Nut when viewed by ii. 
self, we have seen already. View it, then, 
III IW|MI'llMI I liirn to eviv.ing law. No ex- 
clusion of the father hen as there on pretence 
of the potJfirostti/ oT inheritances : no exclu- 
sion of the half-blood, as if the ton of my 
lather or my mother were a stronger to me: 
no exclusion of all children tint, the first bum, 
an if the first born only lived upon foot!, .md 
alt others upon air: no exclusion of the bcliei- 
half of the species, as if the tender sex bad 
no need of sustenance. The feeling* of indi- 
vidual* — sole elements of public happinesi — 
these and these only, are the considerations 
that have here been exclusively roiis-iilterl, urn] 
their suggesting 1 1 1 1 1 1 ..• i i .1 1 1 t 1 lt ! v adhered to ;— 
human feelings, the only true standards of 
right and wrong in the business of legislat i on, 
not lawyers' quibbles, nor reasons of other 
times, that have vanished with the timeB. 

Pursue the comparison yet farther 1 on the 
One hand, no hardiness at all, as we have 
seen ; on the other, a bur-hues*, which is in- 
curable. The proposed law, taking nature 
for it* guide, kadi expectation by a silken 
string: the eii.-tiiiK law, pursuing the ghosts 
of departed reasons, thwarts expei 






odox 



does so, because it \- in the tfef/ilen shape 
of common law ; and it would do sn still, even 
though wiird- were given U it, ud ii tract 
converted into statute law. Reasons rooted 
in utility, are so many anchors by ivhicli a 
law fastens itself into the memory : lawyers' 
quibbles are a rope of sand, which neither has 
tenacity of its own, nor can |,ive stability to 
anything else. Rules and quibbles tugd'her. 
the impression the) make upon the mind is 
that of the wind upon the waves; and when 
incidents spring up to cull them into action, 
the sensation produced is the 
thunderstroke. 



SECTION IX. 



the dull vers it III" rioinan i-inptie. pniju-i- 

tv, considered as surviving lo the propiietur. 



i- cDiup.iriiiiiclj of modern date. L'ndei the 
feudal system, in the morning of its days es- 
tates greater than lite- estate* were unknown : 
the most fixed of all possessions fell back tutu 
tin- common slock upon the death of iLe 
possessor ; and before the reign of Ibe Con. 
queror was at an end, the feudal tree, trans. 
planted from the continent into this our island, 
had covered almost (he whole surface of the 
■JDfdon with its gloomy shade. This vene- 
rable system had, indeed, before that period, 
lost a good deal of its vigour, which is the 
-.line thing as to say its rigour; and the prin- 
ciple tit" succession hud taken root under ii, 
tint 111 it 11. 1I1 .'ii 1 Ii li.v 1. nulled with conditions, 
mill weakened 1 it. ih Client ions and distortion*, 
over and above those which have been already 
glanced at. and which we are plagued with to 
this day. The relaxation, too, was an innovn- 
tiiui. which, in the vocabulary of antiquarian 
idolatry, as well as of indisenminatiug timi- 
dity, means a corruption of the primeval state 
of things. 

At a much later period, moveable property 
took, if not exactly the same course with im- 
moveable, a course mure opposite to that indi- 
cated by utibty. and equally repugnant to that 
" hi.li :.,vms jire-iTil.cil by nature. The more 
substantial part —the immoveable — bad been 
11-1 tvi.iI tor the maw of feudal anarchy: the 
lighter put — the moveable — was carried on* 
by -niiii huly personage for pious u>«; and of 
nil u-.es, the most pious was his own. Move- 
iihle :iml iiuniovcalilc together, power with- 
out mercy, or iiiipu- .' without shame, took 

ili« whole under their charge; the claim* of 
the niilu.v and the orphan were as little re- 
garded as those of the moat distant relative. 
Si" late even ns tliti latter part of the reign of 
Edward III.* it required uu exertion of par. 
luuneatarj power to make the man of God 
disgorge, in favour of the fatherless und the 

widow, f 

The right of bequest, the right of governing 

property l.y one who is no bmger in existence 
to eiijni it. j- an innovation still more modem. 
In its relation to moveables, it was conquered 
from the spiritual power by gradual and un- 



• 31 Edward III. pari. 1, eh. ii. V, co. tit ii. 
I lurt i'sEi I. Law, iv. 197. 

t Hume has fallen into a mistake on this sub- 
ject, in supposing met in ihe reign of Henry II. 
moveables were the prey, not 01' the spiritual power- 
lull llie lempiird, " ll appears." mivi he, vol. i. 
"'■" "from Glannllr, the iamous josii- 

' ha™ 



ciary of Henry II. 

been frequent 

little known, the king, or the lord of"the fief, 
pretended to seize all the moveables, and lo 
every heir, even the children of the 
mark of a tyrannical 



■f ...„„, V, 
: lord of tin 



ilere.iseil, 
arbitrary 

So far flume, referring to fil.mvillc, I. vi. ,. 
Hi. Itut what Hume understands of intestate* in 
general, (iUuvillc confines to bastards. 
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ULACKSTONE. 



■finable encroachments : the validity of ils 
lerrise having, (rum the conquest to the 
present time, depended on t h<- decision of that 
le power, whirl), till the above-mentioned 
:ute of Edward III. was int created in de- 
uyingit: and »ttt;r the light win secured, the 
fueilily of its exercise must tor a lung time 
have been confined, ivithiii narrow bourn's l>y 
the scarcity ol literary unpiiri-meiits. In its 
relation to UlllllM lllllll, it was tint placed on 
solid ground till the statute of Henry VIII., 
•nd then only liy iiiiplieuiiuii : nor (to take 
the matter in the words of Itlackstune) was 
it " till even after the restoration, that tbe 
power of devising real property became ao 
universal as at present."' 

All this while, the law of escheat, coeval 
with the reign of the Conqueror, dwelt upon 
u a subject of importance in the reign of 
Henry II., f touched upon by » tiumero 
ieriei of statute* reaching down as low 
.Edward VI., recognised tiy decision! of 
i ._■ ■ ■ t- 1 1 1 .1 period it- tin 1 lute reign, t evicts 
indisputable vigour ; although the facility of 
tracing out heirs in these times of universal 
and instantaneous communication, added to 
the want of an administrative establish merit, 
adapted to the collertiou of surh a branch of 
revenue, prevent it from bring uoti'Vil in Hi 
present state in the account-hook of finance. 



SECTION X. 



Is opinion worth resorting to? A poor war- 
rant, after tbe Jiui of utility written in cha. 
raclcrs so legible. In morals, in pulitir-, in 
legislation, the table of human fieliagt is, 1 
must confess, to me what the Alkoran wag tc 
the good Mussulman: opinions, it' uncuiil'in m- 
alile toil, are false — if eonlormahle, useless. 
Nut so to many a worthy mind ; for their 
satisfaction, then, even this muddy source of 
argument shall not remain unexplored. Skill 
Blackstone, then, be our oracle? Blackstone, 
the most revered of oracles, though the 
latest ? from biiu w,i have lull lirenre — from 
liim we have a latitude outstretehiiiL'. am 
that even to extravagance, tbe utmost ex. 
tent which either humanity or policy wuiih 
permit us to assume. But let us hear him ii 
his own words : — 

Blacktt. Comment. It 12. " Wills, there- 
fore," says he, " and testaments, rights of 
inheritance, mid sin cess ions, are alt of them 
creatures of the civil yr municipal laws, and 
accordingly are in all respects regiil.iicd liy 
them; every distinct country Laving ilill'e- 
rent ceremonies and requisite* to make a 
testament completely valid: neither does 
anything vary more than the right of inheri- 




earried to such a length, or if tl l.ml i 
meant to point «nr the JK>m*f .;/" I*c fair* HI 
rayriaxAu| AttuMutkm hprowfr, and how 

futile every claim must be, that lit:* nut tit 
JiiriKiliiliuu in thf. /Hmilinr m/i'« of lilt •laic." 
— •• In personal estates, the father may sne- 
I'tid to hiti children: hi landed property, he 
be their immediate heir, by any the 
possibility : in general, only the 
eiiiesi son, in some places only the youngest, 
in others, ad the sons together, have a right 
to succeed to the inheritance: i ureal estates, 
mules arc preferred to h.-unili"., mid the eldest 
male will usually exclude tbe rest : in the 
division of personal estates, tbe females of 
eijnrtl degree are annulled together with the 
moles, and no right of priiiiu^eiiiture is al- 
lowed." 

Thus far our Apollo. Legatees, we see, are 
nothing to him ; he sacrifices parents to us, 
and even children ; be sees not that children 
arc not only expectant!, but co-ocejinaati. 
No sympathy for disappointed expectatiot 
BO le. line for beggared opulence — no regard 
fur meritorious service — no compassion for 
repulsive infirmity, obliged to forego assist- 
ance, or to borrow it of selfish hope. The 
hi iv. hi- iihd, has no bowels: why should we? 
The rig I its nf legatee-, the rights ol children, 
are mere creatures of the law; as if the rights 
of occupants were anything more. Of wills, 
or even succession, be knows no use but to 
prevent a scramble. 

The business of succession is a theatre 
which the laws of nations have pitched upon. 
as it were, in concert, for the exhibition of 

caprice; none with greater lelicity 1 1 the 

law of England. She has her views in this, 
and they are alavays wise ones : — to insult 
thi! subject, to show him what arbitrary power 
is, and to leach him to respect it. 

" This one consideration," continues be, 
" may help to remove the srruples of many 
letU-meaninii persons, who set up H im.in*cpi 
rcnseicii'i- in opposition to the rules of law. 
If a man disaiheritt hit ion by ■ will tliiiy 
executed, and leaves his estate to a stranger, 
tlieri! lire many who consider this proceeding 
as, contrary to ntilural justice ; while others so 
scrupulously adhere to the supposed intention 
of the dead, that if a will of lands be at- 

(,-leil In onl; In-- iv i I m - instead of (Arc*, 

which the law requires, they are apt to ima- 
gine that the heir is bound in conscience to 
relinquish bis title to the devise. But both 
ot than Bt rt mnhlpTaemJ Ittl I'ery erraaeoaa 
/iriiiiiiih-m us it. i'ii the one liund, tbe son 
had bjMflan a right to succeed to bis father's 
lands; orasif, on the other hand, the owner 
washy nature entitled to direct I lio-mee— inn 
of his property after hi« decease. Whereas, 
the W aj nature suggest*, that oi "' 
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of the possessor, the estate should again be- 
come common, and be open to the next occu- 
pant, unless otherwise ordered for the sake of 
civil peace by the positive law of society/' 

" The right of inheritance,*' says he but 
two pages before, " or descent to the children 
and relations of the deceased, seems to have 
been allowed much earlier than the right of 
devising by testament. We are apt to con- 
ceive at first view, that it has nature on its 
side,* yet we often mistake for nature, what 
we find established by long and inveterate 
custom, "f It is certainly a wise and effectual, 
but clearly a political establishment,! since 
the permanent right of property,§ vested in 
the ancestor himself, was no natural but 
merely a civil right. [ 



>»» 



• Quere, what is " nature? 

•f Quere, the difference between " nature" 
here and u custom 9" 

£ Quere, what " establishments" are there in 
the world besides political ones ? Quere, what 
signifies whether a " political establuhmenf' be 
a " natural" one or no, so long as it is a " wise 
and effectual oneV 

§ If an " impermanent" right be a u natural" 
one, quere, at what o'clock does it cease to be 
so ? If it be natural a right of property should 
commence, how comes it to be unnatural it should 
continue? 

U Quere, what signifies whether it was a 



What we learn from all this is, that so long 
as a man can find a pretence for getting rid 
of the phrase, " contrary to natural justice" 
there is no harm in his children's being left 
by him to starve ; and that those who would 
make a " conscience" of leaving their children 
thus to starve, are "well-meaning" but " mis- 
taken' people. Quere, who is this same 
Queen " Nature" who makes such stuff un- 
der the name of laws? Quere, in what year 
of her own, or anybody else's reign, did she 
make it ? and in what shop is a copy of it to 
be bought, that it may be burnt by the hands 
of the common hangman, and her majesty 
well disciplined at the cart's tail ? 

It being supposed, in point of fact, thai 
the children have or have not a right of the 
sort in question given them by the law, the 
only rational question remaining is, whether, 
in point of utility, such a right ought to be 
given them or not ? To talk of a law of 
nature, giving them or not giving them a 
natural right, is so much sheer nonsense* 
answering neither the one question nor the 
other. 

u natural right" or no. Quere, what sort of a 
thing is a u natural right? and where does the 
maker live, particularly in Atheists town* where 
they are most rife ? 



TAX WITH MONOPOLY; 



HINTS OF CERTAIN CASES 



IN ALLEVIATION OF THE BURDEN" OF TAXATION. EXCLUSIVE PRI- 
VILEGES MAY HE GIVEN AS AGAINST FUTURE COMPETIT' Hts. 
WITHOUT PRODUCING ANY OF THE ILL EFFECTS, WHICH IN 
MOST CASES ARE INSEPARABLE FKOM EVERYTHING THAT SA- 
VOURS OF MONOPOLY; 



STOCK-BROKING AND BANKING BUSINESSF.S. 



Taxes on tlie profits of traders would, gene. 
nilly speaking, be impracticable : — 

1. The difficulty ill BsctTliiining the profit 
and loss upon M article would be an end- 

2. The measures necessary to be taken 
against evasion, would be an equally endless 
source of real or supposed oppression. 

3. The disclosure of the secret? of the 
trade would operate as a prohibition of inge- 
nuity Slid improvement. 

I. STOCK-HH0KEE5. 

In the business of a stock-broker, none ol 
these objections have place : — 

1. It 2. No dilliculfy about ascertaining 
profit and loss : loss, none in any case : rate 
of profit perfectly fixed ; the transactions 
which gave birth to it are always upon 



I. 2. 

lain ins; profit and loss, 

invention than in the case of stock- 

The profit of the banker results from the 

E lacing out at interest, in luge sums, what 
e finds to spare, out of the money he re- 
ceives in large and small sums, on condition 
of returning it as it is wanted. 

If in this case there be any such thing as a 
secret, the disclosure of which might be at- 
tended with prejudice to anybody, it lies in 
the money transactions of the customers, who 
deposit (he money and draw for it, and of 
those who, by getting bills discounted or 
otherwise, deal with this shop in the charac- 
ter of borrowers. Were the knowledge of 
u generally spread, ot were it 



II. BAKIEBS. 

i 3. No more difficulty about ascei 
r anything more ■ 



easily attainable, it might in some instances 
be attended with prejudice to the parties, by 
the information given to rivals in business, 
ar other adversaries. But, for the purpose 
in question, the knowledj;e in nssMtJon Engirt 
be confined in each instance to a single ac- 
countant appointed by the crown, whose at- 
tention would be confined to tlie merejfowes, 
having neither time to inquire, nor interest 
in inquiring, into the history of any transac- 
tion, in the occasion of which this or that 
sum was drawn for or deposited. 

So much for tlie tax — the burthen. Now 
aa to the exclusive j'riiifuji' — (be t'uflijimtu- 
tion. The effects to which this sort of in. 

indebted for its miscbievousness, are — 

1. Enhancement of the price of Ibeariicle 
dealt in. 

2. Impairing the quality. 

3. Lessening consumption, in the cose of 
consumable goods : — Or more generally, di- 
minishing the general mass of benefit de- 
pending upon this use of the sort of article, 
whatever it may be. 

4. Enhancement of trouble to the custo- 
mer, by his having farther to go than if 
dealers were more numerous. 

5. [The exclusion of persons already em- 
barked in the business, a still greater griev- 
ance, if it existed, is out of the question 
here.] 

None of these ill effects would take place 
in any degree, in the instance of either of the 
above professions. Thus, in the case of 

1. The Stock Broker. 

1. The price of the service rendered is a 
fixed per cent age ; it it amply sufficient ; en- 
hancement might be prevented by law. 

2. Tlie quality of tbe service cannot, from 
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the nature of it, either lie improved or im- 
paired : neither skill nor invention, not so 
much as any extraordinary fimmillf 111*1 ill HI, 
have anything to do with it. 

3. The demand for this sort of sen ii.T can- 
not in the nature of tiling, lie lessened, or 
anyways affected, by the limitation of the 
number of the persons whose profession it is 
lo render if, or by the fixation of tin: priee ut 
which they are to render it. 

4. The durance between the Sxpari urn! his 
employer cannot receive any WaHWWlllll 
from the exclusive privilege, or from any- 
thing else. Thei agents, how numerous so- 
ever, are confined tu a spot by the very nature 
of their business. 

II. The Banker. 

1. The service of receiving and keeping — 

the service rendered to the depositor of mo- 
ney, is rendered graiU, and though thi_- u um- 
ber of banker- should ever W lessened, there 
can lie no apprehension of their requiring pay. 
tnent for this service. 

The price at which the other sort of cus- 
tomer, the borrower, is supplied, is equally 
incapable of being raised by the operation ; 
the rate of interest will depend upon the 
quantity of capital accumulated in the uliule 
country, not upon the quantity tlut UnpeM 
to be in the hands of bankers. A eutifede- 
raey, and that a successful one, among all the 
bankers, town and country, to raise the rate 
of interest, is in itself soiree possible; be- 
tides that the rate i- actually limited by law. 

2. The nan/i/i, of the service is as little 
susceptible of being impaired by such a cause: 
it is more likely (ci be improved : each bank 
being rendered richer, and thereby mfrr, in 
pio|x>rtiim as the number is kept down. 

9. As tittle is the demand for this sort of 
service capable of being lessened by the re. 
•trietion of the number of hands allowed to 
render it: the demand for tbe service, con- 
sisting in the keeping of money, will ilqieinl 
upon the quantity "I money to tie kept : the 
demand for the service consisting in the loan 
of money, will depend upon the quant it v of 
money wanted for a time by those who have 
value to give for it when the time i» over. 
In neither of these instances has the demand 
anything to do with the number of the per- 
sons whose business it is to render this sort 
of service. 




4. The distance between the professional 
man and his customer and employer need not 
receive any enhancement in that case, any 
more than in the other. Distance has never 
been a matter much regarded in this branch 
of business. As to the London bunkers, in- 
stead of tprmding themselves equally within 
the circle of the metropolis, their object 
seems rather to have been to crowd into, or 
as near as possible to, Lombard Street. 

In the country, whatever distance the de- 
positor and borrower have been used to go, 
they might contrive to go, were it necessary, 
without much inconvenience. The inconve- 
nience might be done away entirely by pro- 
per reservation, adapted to future demands 
in places where as yet there is none. 

A calculation might easily be made of the 
progressive value of the indemnity, from a 
retrospective view of the gradual increase in 
the number of bankers on the one hand, 
and in the quantity of circulating cash and 
I - 1 , 'fi dejuii-iiiid on the other. 

The advantages of monoply find their way 
without much difficulty to theeyesof dealer*.* 

Monopoly would he no innovation in ihia 
branch of business ; an illustrious example is 
afforded by the bank uf England. 

Should the principle be approved of, it 
might be worth while to look over the list 
of trades, professions, and other lucrative oc 
eupations, for the purpose of ascertaining the 
instances in which (his species of compensa- 
tion might be given, without any such incon- 
venience aa would outweigh the benefit. 

The exclusive privilege being a benefit, 
ought of course to be coupled with the tax 
in every instance where it is not attended by 
a preponderant mass of inconvenience to the 
public at large. 

The stock of these cases being exhausted, 
then, and not till then, may be the time to 
look out for the instances, if any, in which 
the tax might stand alone without the in- 
demnity to lighten it. 



■ Not long aun a grrat banking-house opened 
upon the plan of giving 3 per cent, for money on 
condition of ita_ not being drawn oaf rill after a 



much, and so ii 



proved i but an indication 

that, even without tbe benefit of the ir 

ih, jimiii.- of trade are capable of be 
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